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# 

R. BELCHAMBERS, the late Registrar, Original 
Side, ’in his well known compilation of the Rules and 
Orders, inserted abstracts of the Supreme Court Charter 
14 Geo. Ill i the Letters Patent of 1862 ; 28 & 29 Viet., c. 15 ; 
and set out in full 24 and 25 Viet., c. 104 (An Act for 
Establishing High Courts) ; Proclamation, No. 4366 of 22nd 
November 1865, continuing the jurisdiction formerly 
exercised by the Supreme Court; and the Letters Patent 
of 1865. The insertion of these having been of such great 
general use, it has been thought desirable, in the present 
publication, not onl}'^ to continue but to amplify them. 

From the j)rt‘facc to Sinoult & Ryan's b(X)k of the Rules 
and Orders of the Supreme Court published in 1839, of 
which l)ook there are very few copies now in existence, it 
apjiears that the ('karter of the J,3rd Kliznheth t«) the first 
East India Company, and the sulwecpient Charters previous 
to that of th e 13th Charles T l. contained no provisions for 
the administration of justice in India, excejit for the I 
government of the Company itself. 

The Charter of the 13th Clmrles II eiiijiowered the then • 
Company .to appoint Governor and other officers to 
govern tneir plantations, forts, fortifications, factories or 
colonies, and the Governor and his Council were empower- 
ed to judge all persons, belonging to the said Governor 
and Company or that should live under them, in all causes ' 
. whether civil or criminal, according to the laws of the 
I kingdom, and to execute judgment accordingly. 

By the S5th Charles II the Company were empowered to 
erect Courts of Judicature “ consisting of a person learned 
in the Civil laws and two merchants, who were to decide 
according to equity and good conscience, and according to 
the law and customs of merchants and similar provisions 
M^ere coptahied in the subsequent Charters down to the 
period of the union of the old and new Companies. 

The first Charter granted to the United Company was 
(that of the ISth Geo. I i n J7£6, by which at each of the 
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settlements of Madras, Bombay and Calcntta, a Mayor and 

9 Aldermen were appointed and th^ were thereby con- 
stituted a Court of Record by the name Of the Mayor’s 
Court ” to try, hear and determine aU Civil Suitst Actions 
and Pleas, between party and party, that ^all or may 
arise or happen, or that have already arisen fur happened, 
within the said towns, or within any iOf the factories 
subject or subordinate thereto.” 

A Sheriff was appointed for the towns and* districts 
aforesaid and for any space within 10 miles of the same, 
and the Mayor’s Courts were directed to try complaints 
made in writing against any person “ then residing or being 
or who at the time when the cause of action did or should 
accrue, did or should reside within the said Forts or towns 
or the aforesaid precincts. Districts or territories thereof.” 

An appeal was given to the Governor and Council, 
whose decision was to be final in all suits under 1,000 
pagodas, and if alxive that sum an appeal lay to the King 
in Council. 

The Governor and the 5 Senior of the Council were 
appointed Justices of the Peace, with the same or the like 
powers as Justices of the Peace constituted by any Com- 
mission or T.etters Patent in England ; with power to hold 
Quarter Sessions of the Peace; and th^ were constituted 
a Court of Record in the nature of a Court of Oyer and 
Terminer and Gaol Delivery for the trial of all offences 
(high treason excepted) committed within the said towns 
or within any of the factories subordinate thereto or within 

10 miles of the same. 

The Mayor’s Courts were also empowered to grant pro- 
bate of Wills and I^etters of administration “ as touching 
the debts and estate ” of the Testator or Intestate ” within 
the limits of Trade granted to the said Company.” 

“ The town of Madras having surrendered in Septem- 
ber 1746, to the forces under Labourdonnais. the Mayor’s 
Court ceased to exist.. Its members were dispersed, and 
the Corporation was considered to have been dissolved. 
'The town having been restored to the English, in August 
1749, by the treaty of Aix la Chanelle. the East India 
Company by indenture, dated the 6th of Januai^, 1763, 
surrendered to George the Second the letters patant, which 
had been granted to them in the ISth year of the reign of 
the late Ki|ig, and also other tetters patent, whi<& they 
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Juhd obtained in the year of the reign of the then 
Sopc^im, extending the powers of those which th^ had 
received from, his predecessors. On the surrender of these 
grants, the Company obtained letters patent, dated the 
8th January, 1753.” (Clarke’s Bs. and Os., Preface to 
5th Ed.) ' 

By this Charter of 26th Geo. II, 17 5S the Ma3^’s | 
Courts, the Courts of Quarter Sessions and of Oyer and I 
Terminer and Gaol Delivery were re-established in the * 
three settlements with the same powers as in the former 
Charter, except that, with regard to the Mayor’s Courts 
they were not to try suits or actions lietween the Indian 
natives, such actions being left to be determined among 
themselves unless both parties by consent submitted the 
same for the determination of the Mayor’s Courts ; and the 
Criminal jurisdiction of the Courts of Oyer and Ter- 
miner and Gaol Delivery was stated to te for the trial of 
offences (high treason excepted) committed within the said 
Towns or within any of the said factories or places sul)or- 
dinate thereto; the words “ or within 10 miles of the same ” 
being omitted. 

A Court of Requests was also established for the deter- 
mination of suits where the debt or matter in dispute did I 
not exceed the value of 5 pagodas. 

In 1773 the Comniittee of Secrecy appointed to enquire 
into the state of the East IndiiTCoinpany made its report. 

That report detailed the state of the country judicatures 
throughout the province of Bengal, as they subsisted under 
the ancient constitution of the country, or as they had 
been affected or altered by the Company ; and the state of 
judicature existing in the settlement of Calcutta and in 
the factories and districts depending upon it, partly 
derived from the constitution of the country and 
partly established by Charters of Justice. (Smoult & 
Ryan, Preface, p. iii.) 

With reference to the former {i.e., the Courts estab- 
lished by the Mahomedan Government) the committee 
reported that ” so far as they were able to judge from all 
the information laid before them, the subjects of the Mogal , 
Empire in that province derived little protection or security ? 
from any of these Courts; and that in general, though 
forms of judicature were established and preserved, the 
despotic principles of the CJovirnment rendered them the 
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( instruments of power rather than of justice; not only 
unavailing to protect the p^ple, hut often the means 
i of the most grievous 'oppressions under the cloak of the 
I judicial character.” (Cowell’s Tagore Lectures, 1872, 

p. 42.) • — V.-.— — 

With regard to the Mayor’s Court the Committee 
remarked that “ although it is bound to judge, at least 
where Europeans are concerned, according to the laws of 
England', yet the Judges are not requir^ to be, and in 
fact have never been, pers<ms educated in the knowledge 
of those laws by which they must decide; and that the 
Judges were justly sensible of their own deficiency ; and 
that they had therefore frequently applied to the Court of 
Directors, to lay particular points respecting their jurisdic- 
tion before Counsel, and to transmit the opinion of such 
Counsel, to be the guide of their conduct. (Sinoult & 
Ryan, Preface, p. iii.) 

This report led to the ptissing of “ tha Regylatirtg Art ” 
75 Geo. Ill, c. 03, an Act “ for establishing certain 
regulations for the better management of the affairs of 
the East India Company, as well in India as in 
Europe. ”(’) 

This Act empowered IT is Majesty to establish a 
Supreme Court at Calcutta, which Court was accordingly 
constituted by the Charter of 20th March 1774. 

The necessary portions of 13 Geo. Ill, c. 63 as con- 
tained in Smoult & Ryan, and the Charter of 1774 in full 
are (with notes) set out post, pp. 1 to 47. 

In 1800 by 39 .^0 Geo. Ill, c. 79, His Majesty was 

empowered to establish a Supreme Court at Madras, which 
Court was actjordingly constituted by Charter dated 26th 
December 1800. 

By 4 of Geo. TV, c. 71, His Majesty was empowered to 
establish a Supreme Court at Domhay w’hich Court was 
accordingly constituted bv Charter dated 8th December 
1823. 

By Clause 36 of the Charter of 1774 the Mayor’s Court 
and the Court of Oyer and Terminer and Gaol Delivmy 
established by the Charter of 1753 were abolished; all pro- 
ceedings pending therein were transferred to the Supreme 
Court, and all records, muniments and proceedings were 

(M Bj s^etiou 38 it wm i1i»i the Jiidgo« of the Supreme Court should be 

Justices of the Pesoo. 
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directed to be delivered over, deposited and preserved(*) 
among the records of the Supreme Court. 

The Court of Requests and Court of Quarter Sessions 
were by cl. 21 made subject to the control of the Supreme 
Court. 

The jurisdiction of the Court of Requests was extended 
by proclamations of the Governor General in Council 
issued under 39 & 40 Geo. Ill, c. 79 first U> Rs. 100, then to 
Rs. 250, then to Rs. 400. (See Sinoult & Ryan, Appendix, 
pp. XI to XXI.) C) 

The Court of Quarter Sessions does not appear to have 
sat very frequently, and then not for the purpose of exer- 
cising any criminal jurisdiction, but only for the purpose of 
assessment of property. (See ch.argc to the Jury by Mr. 
Justice Ryan, 13th April 1829, and opinion of Mr. Advocate 
General Spankie, dated 15th May 1819. Appendix to 
Smoult & Ryan, pp. XXXI & XCIII.) 

The [Hnvers and duties of this Court seem to have Ikmjii 
superseded, us to criminal w(»rk by the Magistrates’ Courts, 
and as to assc^ssment of jirojierty. by the Municipality. 

Shortly after the grant of the Su[)remc Court Charter 
unfortunate contentions arose between the Goveriior Gene- 
ral in Council and the Judges of the Supreme Court (see 
Morley’s Administration of Justice in India and Cowell’s 
Tagore Law Lectures, 1872) which resulted in the passing 
of the Act of 1781 {21 Geo. Ill, c. 70).{^) 

By that Act it was inter alia declared that the Supreme 
Court had no jurisdiction over the Governor General and 
Council for any act or order made or done by them in their 
public capacity ; that persons (other than British Subjects) 
impleaded in the Su|>reme Court for acts done by order of 
the Governor General might plead the general issue and 
give the order in evidence which should amount to a suffi- 
cient justification ; “ that the Supreme Court should have 
no jurisdiction in any matter concerning the revenue, or 
concerning any act or acts ordered or done in the collection 
thereof according to the usage and practice of the county, 
or the Regulations of the Governor General and Council; 
that no persons should be subject to the jurisdiction of the 

(>) Sm Dastractioa of Becorda Aet (Jll of 1879) and Bnlaa tb«r«andnr Ch. XXXVIII, 
p. 482. 

i*) Ckmrt of Beqneftte aboHsbed by Act IX of 1^50 and 8. C. Ct* eatabUahad, see note 
to dl. 21 of Charter of Supreme Court, po$l, p. 84. 

(*) 8^ ontk p. 48. 
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Court by reaaon of being a landowner, land-hokbr, oi* 
farmer of laud or of land-rent; that no person should be 
so subject to the jurisdiction of the said Court by reason 
of his being emplc^ed by the Company or by the Governor 
General and Council, or on account of his being employed 
by a native of Great Britain, in any matter of dealing or 
contract between party or parties, except in actions for 
wrongs or trespasses, and also except in civil suits by 
agreement of parties, in writing, to submit the same to the 
decision of the said Court. S^tion 17 of this important 
Act also reserved their peculiar laws to Hindus and Mu- 
hammadans in certain civil matters; and the 24th section 
provided that no action for wrong or injury should lie in 
the Supreme Court against any person whatsoever exercis- 
ing a Judicial ollice in the Country Courts, for any judg- 
ment, decree or order of the said Court, nor against any 
person for any act done by or in virtue of the order of the 
said Court.” (Morley, pp. 11 & 12.) 

“ But perhaps the most important part of the Act an<l 
the one which most completely reversed the policy and 
intention of the Act of 1773 was the recognition by I’arlia- 
ment of the Civil and Provincial Courts existing independ- 
ently of the Supreme Courts; and of the Governor General 
and Council or some Committee thereof as the Chief 
Appellate Court of the country, and the vesting the Council 
with the power to frame Regulations for those Pi’ovinciaJ 
Courts independently of the Supreme Court.” This was 
by sections 21 to 23. (Cowell, p. 75.) 

” By the Si4th Geo. Ill, c. 2o, s. 44, pas.scd in 1784, all 
His Majesty’s subjects, as well servants of the Company, 
as others, were declared to be amenable to all Courts of 
Justice, both in India and Great Britain, of competent 
jurisdiction to try offences committed in India, for all 
criminal offences committed in the territories of any native 
prince or state, or against Uieir persons or properties, or 
the persons or properties of any of their subjects or peoplesL 
in the same manner as if the same had been commuted 
within the territories directly subject to and und$r the 
British Government in India. 

“ By the 29th section of the iSth Geo. Ill, o' 67, all 
servants of the East India Company, and all His Majesty’s 
subjects resident im India, were made subject to the Courts 
of Oyer and Terminer and Gaol Delivery, for all crimmal 
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i^lranoefrOOBmitted in any part of Asia, Africa, or America, 
bcyjFO^ the Cape of Good Hope to the Straits of Magellan, 
within the limits of the Company’s trade. 

“ Section d7 of the SSrd Geo. Hi, e. 6£, re-enacted sec- 
tion 44 of the £4th Geo. Ill, c. 25. Section 156 of the 
same Statute extended the Admiralty jurisdiction of the 
Supreme Court at Calcutta given under the Charter; and 
the Court was empowered, by means of juries of British 
subjects, to try, according to the laws and customs of the 
Admiralty of England, all offences committed on the high 
se&s. 

“ By the S7th Geo. Ill, c. 142, s. 1, the number of Judges 
of the Supreme Court at Calcutta was limited to 
three. 

“ By sections 99 and 100, of the 53rd Geo. Ill, c. 155, 
all persons whatsoever were authorised to prefer, prosecmte, 
and maintain, in His Majesty’s Courts at Calcutta, Madnis, 
and Bombay, all manner of indictments, informations, and 
suits whatsoever for enforcing the laws and regulations 
made by the Governor General and Governors in Council, 
or for any matter or thing whatsoever arising out of the 
same. The Advocate General at each of the several 
Presidencies was also empowered to exhibit informa- 
tions in the said Courts against any person or per- 
sons whatsoever for any breach of the revenue-laws 
or Regulations of any of the said Governments, or for any 
fines, penalties, forfeitures, debts, or sums of money, com- 
mitted, incurred, or due by any such person or persons in 
respect of any such laws or Regulations. Srotion 107 
provided that where, by the Regulations, it would be com- 
petent to a party to prefer an appeal to the Court of 
highest appellate jurisdiction in the provinces, British, 
subjects residing or trading, or occupying immoveable 
property within the provinces, should be entitled to prefer, 
instead of such appeal, an appeal to His Majesty’s Courts 
of Judicature at the several Presidencies. This section, 
however, was repealed by Act XI of 1836; Section 110 
of the same Statute, after stating that dqubts had 
been entertained whether the Admiralty jurisdiction of 
His Majes^s Courts at Calcutta, Madras, and Bombay 
extended to any persons but those amenable to their 
ordinary jurisdiction, empowered the said Courts to take 
cognisance of all crimes perpetrated on the high seas, by 
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any person or persons whatsoever, in as full and ample a 
manner as any other Court of Admiralty jurisdiction 
established by His Majesty’s authority in any colony or 
settlement whatsoever belonging to the Crown of the 
United Kingdom. 

The 4th Geo. 1 K, c. 71, passed in 1823, authorized the 
abolition of the Recorder’s Court at Bombay, and the 
establishment of a Supreme Court of Judicature in its 
stead, to be a Court of Record, to consist of the like 
number of Judges as the Supreme Court at Fort William 
in Bengal, who should be barristers of England or Ireland 
of not less than five years’ standing, and to be invested 
with the same powers and authorities as the said Supreme 
Court, and to have a similar jurisdiction and the same 
powers, and to be subject to the same limitations, restric- 
tions, and control. 

“ The powers of the Supreme Courts at Madras and 
Bombay were placed upon an equal footing with those of 
the Supreme Court at Calcutta, in an explicit manner, by 
the 17th section of this Act, which declared that it should 
be lawful for the Sui^reme Court of Judicature at Madras, 
within Fort St. George, and the town of Madras, and the 
limits thereof, and the Factories subordinate thereto, and 
the territories subject to or dependent ujxin the Govern- 
ment of Madras ; and for the Supreme Court of Judicature 
at Bombay, within the town and island of Bombay, and 
the limits thereof, and the Factories subordinate thereto 
and the territories subject to or dependent upon the 
Government of Bombay, and the said Supreme Courts 
respectively were thereby required, within the same 
reaptictively, to do, execute, perform and fulfil, all such acts, 
authorities, duties, matters, and things whatsoever, as the 
Supreme Court of Fort William w'as or might be authorised, 
empowered, or directed to do, execute, perform, and fulfil, 
within Fort William in Bengal, or the plac’es subject to or 
dependent upon the Government thereof. Letters patent, 
gi'anting a Charter of Justice to the Supreme Court at 
Bombay, were issued on the 8th of December 1823 
(Morley, pp. 12 to 16.) 

It may be remarked, that although by the 4th 
Geo. IV, c. 71, the Supreme Courts at Madras and !^mbay 
were invested with the same powers as the Supreme Court 
at Fort William, thm« was no similar provision in any 
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Statute in favour of the latter Court, that it should exercise 
the same powers with the Supreme Courts at the other 
Presidencies. 

“ There were some variations in the Charters of the 
several Courts, that gave rise to considerable doubt and 
difficulty, and these may be shortly alluded to. In the first 
instance, there was a difficulty with regard to the powers 
which the Justices of the Courts were to possess in tlie 
provinces as conservators of the peace. (') Again the 
Supreme Court at Bombay was prohibited, by tlie 30th sec- 
tion of its Charter, from interfering in any matter con- 
cerning the revenue, even within the town of Bombay, which 
was in direct contradiction to the 53rd Geo. Ill, c. 155, ss. 
99, 100. Natives were also exempted from appearing in 
the Sujtreme Coui’ts at Madras and Bombay, unless the 
cii'cumstances were altogetlier such as that they might be 
compelled to appear in the same manner in a Native Court : 
a provision which seemed to place tlie jui'isdiction of tlie 
Supreme Courts in such cases entirely at the discretion of 
the Government, who regulated the Comjiany's Courts as 
they pleased. This appears to be inconsistent with the 
duties assigned to the Courts by the Statutes. Lastly, with 
regard to crimes maritime, the 54th section of the Bombay 
C’hailer of Justice restricted tlie powers of the Supreme 
Court to such persons as w'ould lx? amenable to it in its 
ordinary jurisdiction; which was again at variance with 
the 53rd Geo. Ill, c. 155, s. 110, if the ordinary jurisdie- 
tion, as was to be inferred from the other portions of the 
Charter, were limited to British subjetits. 

“ By the Statute 9th Geo. IV, c. 74, ss. 7, 8, 9, 56 and 
70 provisions were made, without any distinction between 
Native and British persons, for the trial by the Supreme 
Courts of accessories Ixifore or after the fact to any felony, 
and of any accessory before or after the fact, after convic- 
tion of the principal, though the principal was not attain- 
ted of such felony; for the trial of murder or manslaughter, 
where the death, or the cause of death only, happened 
within the limits of the East India Company’s Cnarter; 
and for the trial of bigamy, whenever the offender was 
apprehended or found within the jurisdiction of the Courts, 
although the offence might have been committed elsewhere.” 
(Morley, pp. 16 to 17.) 


(>) As tii this Mc» MorlejTp Chi^tor U. 
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“ It would be a difficult task to define exactly the 
powers and jurisdictions of Her Majesty’s Supreme Courts 
in India, given by the Statutes and Charters above 
enumerated and questions were constantly arising on these 
important subjects, which could only be reduced to cer- 
tainty by the repeated decisions of the Courts, or by fresh 
enactments.” 

Morley then at p. 18 quotes Sir Charles Grey and Sir 
Edward Kyan upon the uncertainty of the legislation with 
respect to the powers and jurisdiction of the Supreme 
Courts in the following terms : — In one way or another,” 
write the learned Judges, ” sometimes by the mention of 
some qualification of the powers of the Court occurring in 
an Act or Charter, which has been afterwards insisted 
upon as a recognition, sometimes by a vague recognition of 
counter institutions, which have been already set on foot 
without any express authority, and which afterwards upon 
the strength of the recognition, are amplified and extended; 
sometimes by the jurisdiction of the Supreme Court being 
stilted in such a way as to leave it to be inferred that the 
exyressio unius is the exclusio alterius; sometimes by provi- 
sions w’hich, to persons unacquainted with India, may have 
appeared to be of little consequence, but which in reality 
involve a great deal; sometimes when Parliament has pro- 
vided that new' Courts should be established upon the same 
footing as the old one, by something finding its way into 
the constitution of the new Courts which is essentially 
different from the old, and would be destructive of their 
efficiency ; — in some or all of these ways the Supreme Courts 
have come to stand at last in circumstances in which it is a 
very hard matter to say what are their rights, tlieir duties, 
or their use.” 

Many of the doubts and difficulties thus complained 
of still existed in 1858 when Morley concluded his remarks 
on the Supreme Courts by quoting the account of their 
jurisdiction appended to the First Keport of the Commis- 
sioners, appointed in 1853 to consider the reform of the 
Judicial establishments of India. 

“ The local jurisdiction of the Supreme. Court ai 
Fort William is limited to the towm of Csdcutta, whidi for 
this purpose is bounded on the west side by the river 
Hoognly, and on the other sides by what is called the 
Mahratta ditch. Within these limits the Court exercises 



ail its jurisdictkais, civil and criminal, over peraems 
residing within them, (*) with the exception of its ecclesias- 
tical jurisdiction, wMch has not been applied to Hindus 
and Muhammadans beyond the granting of probates of 
wills. 

“ In like manner the Court exercises all its jurisdiction 
over all British-born subjects, that is, persons who have 
been born within the British Islands, and their descmid- 
ants, who are resident in. any of the provinces which are 
comprehended within the Presidency of Bengal,(*) or the 
subordinate Government of Agra. 

“ All persons resident at any places within the said 
provinces, who have a dwelling house and servants in 
Calcutta, or a place of business tliere where they carry on 
any trade, through their agents or servants, are held to be 
constructively iniiabilants of Calcutta for the purpose of 
liability to the common law and equity jurisdictions of 
the Court. 

“ Natives of India, within the said j)rovinces, who have 
bound themselves upon any contract or agreement in writ- 
ing with any British subjects, where the cause of action 
exceeds the sum of 500 rupees, to submit to the jurisdiction 
of the said Court, are subject to its jurisdiction in disputes 
relating to the said contract.(*) 

“ In like manner, persons who avail themselves of the 
Court’s jurisdiction for any purpose, are lield liable to 
its jurisdiction in the same matter, even on other sides of 
the Court than that of which they have availed themselves, 
as, for instance, persons who have applied for and obtained 
probates of wills, are held liable to tlie Court’s equity juris- 
diction for the due administration of the estate. 

“ All persons who, at the time of action brought or 
cause of action accrued, are or have been employed oy, or 
directly or indirectly in the service of the Etost India 
Company, or any British subject, are liable to the Civil 
jurisdiction of the Court in actions for wrongs, or tres- 
passes, and also in any civil suit by agreement of parties 
in writing to submit to the jurisdiction of ' the said 
Court and all persons who, at the time of committing any 
crime, *misdemeanour or oppression are or have been 


O) See CliMter oL p. 81 s 21 Oca III, e. 70, •• 17 ; end nofte therefee. 

0 See CtieHer el. 18*|^»j^ 81- 

P) Cheitee wtoiUM hf 81 4m. lll,e. 70« e. 88. 
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empl(^edy or directly or indirectly in service as aforesaid 
are liable lo the criminal jurisdiction of the Court.(') 

“ The Admiralty jurisdiction of the Court extends 
over t^ie provinces of Dengal, Behar and Orissa, and all 
other territories and islands adjacent thereto, which, at 
the date of the Charter, were or ought to be dependent 
thereon, and comprehends all causes civil and maritime, 
jind all matters and contracts relating to freights, or to 
extortions, trespasses, injuries and demands whatst)ever 
between merchants or owners of ships and vessels employed 
or used within the jurisdiction aforesaid or other persons, 
contracted, done and commenced in or by the sea, public 
rivers, or creeks, or within the ebbing and flowing of the 
sea about and throughout the said three provinces and 
territories.(“) The criminal jurisdiction extends to all 
crimes committed on the high seas by any iDerson or persons 
whats<jevcr in as full and ample a manner as any other 
Court of Admiralty in any colony or settlement belonging 
to the' Crown. ( ') 

“ TJie Supreme Courts at Calcutta, Madras anti Bom- 
bay liavc criminal juris«liction over all British subjects 
for crimes committed at any ])lace within the limits of the 
Company's Charter, that is, any part of Asia, Africa, or 
America, l)eyond the Cai)e of Good Hope, to the Straits 
of Magellan, or for crimes corainitted in any of the lands 
or territories of any Native Prince or State, in the same 
way as if the same had been committed witliin the terri- 
tories subject to the British Government in India.(^) 

The Supreme Courts at Madras and Bombay have 
generally the same powers, and their jurisdictions are 
generally the same within the settlements of Madras .and 
Bombay, as those of the Supreme Courts of Judicature at 
Fort William within the territories attached to the Presi- 
dency of Bengal and sub-presidency of Agra.” (Morley, 
pp. 18 to 22.) 

The history of the judicial institutions in the Mofussil 
and of the Sudder Dewany and Sudder Nizamut Adawluts 
which existed at the same time as the Courts of the Presi- 
dency Town? will l)e found in Morley, CowelJ and other 
similar works. 


0) CYmrtor cl. 19, pogt, p. SI. 

Churter el. 26» pott, p. 39. 

(■) CbAt'icr expleieed b j 33 Geo. Ill, c. 62, s. 166 ; end 53 Geo. Ill, o. 155. a 110. 
(«> ClMtfte, oL 1» ; S3 Goo. Ill, «. 07. o. 23 ; 83 0.i». lU, 
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“The inconveniences of such double sy§tem .were 
numerous, but the difference in the procedu]^ observed, 
and in the laws administered by these rival institutions, 
as well as the existence of a strong pany feeling in favour 
of maintaining tribunals which should exercise exclusive 
jurisdiction over Europeans, rendered such system ex- 
tremely difficult to abolish. 

“ With regard to the laws administered, the Courts 
established by the Crown and Parliament for the most part 
applied English law, lioth civil and criminal; exceptions 
lieing made in favour of Hindus and Mahomedans, that in 
suits against parties of either of those religions, by whom- 
soever they might l>e brought, whether by Europeans or 
Natives, the law of the <lemidant should prevail. Thfeir 
proceeding also were governed by the English law of pro- 
cedure. Until 1834, they for the most part were amenable 
only to the legislative authority of Parliament, and to such 
Regulations of Covernment as the Supremo Courts ,niight 
choose to acknowledge and register. 

^ “ Th e Mofussil Courts, on the other hand, liad nothing 
i ' U) do witli English Taw, hut wen^ amenable in all resiiects 
I, to t he Regulations of Cov ernment. and when Tiindn or 
Mahomedan law did not a[)ply, or when no Regulations 
were a[)plicable. were directed to proceed aiicording to 
justice, equity, and goo<l conscience. That is to say, in 
cases for which no hiw was provided, the Judges were 
authorize<l to u.so the best discretion they possessed. Ori- 
ginally the nunil)er of cases for which no specific law 
existed, must have been considerable. For, setting aside 
Hindu and Mahomedan law, there was no law of contract, 
no law of succession, no territorial law, no law of evidence, 
no law of administration of deceased estates. The wide 
field, from which all specific law was absent, was gradually 
reclaimed, as it were, and brought within the limits of 
civilization. But the process was very gradual, and until 
the establishment of the Indian Law Commission and the 
Imperial Legislature in 1834 could hardly be said even 
to have commenced. 

“ The Procedure of those Courts was such as was from 
time to -time prescribed by the Regulations, which, by the 
constant process of repeal and amendment, at last gave a 
very uncertain and obscure expression to the rules which 
they provided. 
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** Before the work of amalgamatii^ these two liral Mts 
of judicial institutions could possibfy be proceeded with, 
it was absolutely necessaiw to make some attempts to bridge 
over the wide gulf which separated the laws which they 
respectiv^y administered, and the procedure which they 
respectively observed. The abolition of the East India 
Company, (*) the assumption of direct responsibility of 
Government by the English Crown, and the consolidation 
of the Indian Empire under the Queen, which occurred in 
1858, favoured the work of amalgamation which the in- 
fluences of a century ha<l impeded and prevented. Policy 
suggested that in re-establishing and consolidating the 
new empire something more was required than an imperial 
army, government, and legislature. A uniform criminal 
law, a uniform system of Courts, of civil and criminal 
procedure, and in the end of a uniform civil law, so far as 
exclusive rights to personal laws, based upon religion, 
would permit, and as far as practicable, equal liability to 
the jurisdiction, were required as a basis upon which to 
found a just as well as an imperial administration. 

• 

“ In the next three years after the proclamation of the 
Queen, first the Civil Procedure Code, .and then the Crimi- 
nal Procedure Code, and .almost immediately afterwards 
the Penal Code, all of which had been long in preparation 
were enacted. They applied to tlie whole empire, and all 
Courts were governed by the procedure therein laid down, 
except the Supreme Courts and those established by Royal 
Charter. 

“ When these Codes had been passed, a very long stride 
had been made in the direction oi one uniform system for 
the administration of justice in India. The next step was 
to abolish the Supreme Courts in the three Presidencies 
and the anomalous procedure observed in them and consti- 
tute in each Presidency town a High Court of Judicature 
which should be supreme over all the Courts both in tto 
Presidency towns and also in the Mofmsil. The plan bwi 
long been in contemplation, in fact the continued egdlii^ 
ence of the Supreme Courts alien as th^ were frop the 
rest of the judicial system, was due to the high 
character they had maintained and the confidence which 
was reposed in them by the public and to the diver- 


(*) Sm si and IS Vi«t.. «. 109. 
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geaoe in law and procedure to which I have referred, and 
to long delays in maturing and passing the three Ood« 
mmtioiied above. 

** Hiose three Codes were passed respectively in the 
years 1859, 1860, and 1861, and in the last of those three 
years a Bill was introduced into Parliament for the estab- 
lishment of the High Courts. As far back as 1852-53 
in the evidence which was given before the Committee 
which sat on East Indian anairs, a strong opinion was 
expressed, by those most competent to give it, that it was 
desirable with a view to the better administration of justice 
in India that the Supreme and Sudder Courts should in 
each Presidency be consolidated into one, so as (in the 
stereotyped phraseology) to unite the legal training of the 
English lawyers with the intimate knowledge of the cus- 
toms, habits, and laws of the Natives possessed by the 
Judges in the country. 

" When Sir Charles Wood introduced the Bill of 1853, 
he was anxious to include a' provision foi* effecting that 
object, and to emjiower Her Majesty to issue her Charter 
for the establishment of a TTnitccI Court. But the members 
of the India Law Commission, though they approved of 
the proposed change, thought that it w’ould be useless to 
attempt to unite tlie Courts, till the Codes of Procedure 
were established. A Royal Commission, however, was 
issued to obtain the basis on which the forms of procedure 
could be framed. 

“ The Act (24 and 25 Viet., c. 104, dated 6th August 
1861) (*) was speedily passed, and by it the Crown was 
empowered to establish by Letters Patent at Fort William 
in Bengal a High Court of Judicature for the Bengal Divi- 
sion of the Presidency of Fort William and also by similar 
Letters Patent High Courts at Madras and Bombay; and 
it was enacted that upon the establishment of such High 
Court the Supreme Court and the Court of Sudder Dewany 
Adawlut and Sudder Nizamut or Foujdary Adawlut 
should be abolished. The jurisdiction and powers of the 
High Courts were to be fixed by the Letters Patent. The 
High Court was empowered to provide for the exercise of 
its jurisdiction, original and appellate, by one or more 
Judges *or by division Courts constituted by two or more 
Judges. It was vested with superintendence of all Courts 


(*) Beejwit, p, SB. 
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which might be subject to its appellate jurisdiction, with 
a general power to issue rules to regulate their practice 
and proceedings and for the general conduct of their busi- 
ness. The sanction, however, of the Governor General in 
Council or of the Governor in Council was rendered neces- 
sary. The Crown was also empowered to establish a High 
Court in the North-Western Provinces. 

“ Theretyion Charters were issued in 1862, and after- 
wards new Charters in 1865, constituting the High Courts 
at Bengal, Madras and Bombay.” (Cowell, pp. 224 to 231.) 

An abstraf?t of the Letters Patent of 1862 is given post, 
p. 65 and the Letters Patent of 1865 in extenso with notes, 
post, p. 75. 

Reference may be made to the recent most importjint 
decision of the iSpectial Bench In the matter of the A mrita 
Bazar Patrika (17 C. W. N., p. 1253) where the question 
of the power of the Calcutta High Court to commit for 
contempt of a Criminal Court in the Mofussil was fully 
discussed and it was held (I quote from the head note of 
that report) that Tieither the Supreme Court nor the Sadder 
Dewani Adawlut nor the Sadder Nizainut Adawlut had 
jurisdiction to commit a person for contempt of a Criminal 
Court, in the Mofussil; and that this High Court which 
had Inherited all jurisdictions and every power and author- 
ity in any manner vested in the Supreme Court, the Sadder 
T)ewani .\dawhit -and the Sadder Nizamut Adawlut. has 
not derived any s\ich jxirisdiction from any of these 
Courts. With reference to the decision in Rex r. 
Davies [L. R. (1900) 1 K. B. 32 (1905)] it was shown that 
the jurisdiction to commit for contempt of an inferior 
Court, by summary proceeding which the King’s Bench 
Division of the High Court in England assumed in that 
case had lieen inherited bv it from the old King’s Bench 
and not from the other Courts of record w'hich became 
amalgamated in the English High Court; and that that 
jurisdiction rested on the special power of that Court to 
correct and protect against extra-judicial error and to 
nish every kind of misdemeanoitr, on a summary proceeding 
as well as on indictment or information, as. the custos 
morum or the guardian and protector of public* justice 
throughout the Kingdom, a dignity that reverted to it or 
was revived on the abolition of the Star Chamber; that the 
Common I.aw powers as custos morum never belonged 
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CO the Supreme Court of Calcutta, at least in regard to 
contempts of inferior Courts outside the Presidency Town, 
and the Calcutta High Court cannot lay claim to this 
power, by inheritance or by reason of its having been 
constituted by Charter a Court of Record or by reason 
of its power of superintendence over the Courts of Mofussil 
Magistrates. 

It was further shown that under 13 Geo. Ill, c. 63, 
and the Charter of 1774, and subsequent legislation, the 
criminal jurisdiction of the Supreme Court of Calcutta 
(apart from Crimes Maritime) was limited to the local 
limits of that Court, except as to Hritish subjects and 
that Court had no general power over Mofussil Criminal 
Courts. The Common Law was similarly limited in its 
application to the Presidency Town and to British sub- 
jects outside its local limits. Further, the Supreme 
Court possessed no statutory jurisdiction over the Mofus- 
sil Magistrates or other Courts of the East India Com- 
pany except as provided in 53 Geo. Ill, c. 15, s. Ill, and as 
regards contempts except in relation to such as were com- 
mitted in the face of such Magistrates or Courts as pro- 
vided in Act XXX of 1841 and not proceeded against in 
such Courts. This High Court, however, has in all its 
jurisdictions, as a Court of record power to commit for any 
contempt of itself in relation to any of those jurisdictions 
and the Court on its Original Crown side would have power 
so to punish any interference with the due administration 
of justice by a Division Bench in relation to a criminal 
appeal pending before it amounting to an offence under 
the Common Law, and might possibly have such power 
even before any appeal was pending, as for instance 
where it was shown that witnesses were being 
deterred from giving evidence or the jury likely to be 
prejudiced. 

With regard to the Statute law it may be of use to quote 
from Mr. I^ngueville Clarke’s 5th Edition of the Rules of 
the Supreme Court. Referring to the Charter of 1726 he 
observes : — 

“ It waa by this Charter, that all the common and 
statute law at that time extant in England, was first intro- 
duced into the Indian presidencies; and it is to the doc- 
trine which has been applied to this Charter, that the 
inhabitants of the presidencies have been both in jured and 
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ben^ted 1^ an exclusion, with some few exceptions, from 
all the !rarliamentary enactments passed since that 
period. 

“ The authority on which the Indian courts have 
refused to apply the English statutes, which have been 
enacted, since the granting of the Charter of George the 
First, and in which their extension to India is not es- 
pecially declared, is to be found in Calvin’s case, 7, Bep. 1. 
But Chief Justice East has stated ‘ the rule of law in this 
case to be merely technical, that its application is doubtful, 
and that it is difficult to imagine, that the result which 
has been produced could have been foreseen or intended.* 
There have been persons who have questioned some of the 
doctrines contained in the report of this case, and who 
have considered, that legal principles had less to do with 
the decision, than the pecularities of the case and the poli- 
tics of the times. It is certain, that when the first James 
sat on the English throne, more important privileges were 
conferred on the Scottish emigrants, than they obtained 
by the decision in Calvin’s case, and that too, by more 
difficult means than the mere perversion of law; and when 
in addition to this, we find the learned reporter recording 
‘ that it was to the honor of the state that no command- 
ment or message was delivered to the Judges, to incline 
them to an opinion,’ it excites a suspicion which is at vari- 
ance with the belief, that the judgment of the Court was 
altogether devoid of bias. But whether the doctrines in 
tois en,se, or their application to India, be right or wrong, 
it will require the interference of Parliament, to alter a 
practice, which has for half a century received the sanc- 
tion of so many Judges, Parliamentary authority can 
confirm the past and fix the future; but mere judicah inter- 
ference, which of necessity must be opposed to a series of 
Judicial decisions, would involve both in difficulty and 
doubt. ###*#, 

“ I have already observed, that since 1720, there has 
.been no general extension of British law into India. 
!»The various acts of Parliament have only been so many 
paHial additions to the code which was then introduced, 
while the different Charters of Justice are* not to be 
considered as acts of legislation but only as affording 
the authority and means for carrying legislation into 
^ect. 
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The law which(^) now obtains in the Supreme Court 
may be classed under seven distinct heads. 

“ 1. The common law as it prevailed in Eneland in 
1726, and which has not subsequently been altered by sta- 
tutes, especially extending to India. 

“2. The statute law which prevailed in England in 
1726, and which has not subsequently been altered by 
statutes, especially extending to India. 

“ 3. The statute law expressly extending to India, 
which has been enacted since 1726, and which has not been 
repealed. 

‘‘ 4. The civil law, as it obtains in the Ecclesiastical 
and Admiralty Courts in England. 

“ 5. Regulations made by the Governor General in 
Council under the 13 Geo. Ill, c. 63, ss. 36 and 37 ; 39 and 40 
Geo. Ill, c. 79, s. 18; and 53 Geo. Ill, c. 155, ss. 98 and 99. 

“ 6. The Hindoo Law, in all civil actions in which 
a Hindoo is defendant. 

7. Mahomedan law, in all civil actions in which a 
Mahomedan is defendant. 

“ To administer justice under these various codes of 
law, the Supreme Court, is by its Charter, vested with five 
distinct jurisdictions, Criminal, Civil, Equity, Ecclesias- 
tical, and Admiralty, and it is enjoined to accommodate 
its process, rules and orders, to the religion and manners 
of the natives, so far as may consist with the due execu- 
tion of the laws and the attainment of justice. 

“ It must be obvious to every person, that the greatest 
difficulty must attend the bringing to perfection, a system 
so complicated, as embraces the dispensation of so many 
codes, of law, and the exercise of so many jurisdictions. 
It is left to the Judges to add to, abrogate and alter : 
but as regards this purpose they arrive in India with much 
to learn, and they generally leave it, before they feel suffi- 
cient confidence in their experience to attempt improve- 
ments.” (Clarke, pp. iv to ix.) 

As an example of this, reference is then made by Mr. 
Clarke to the practice which till then recently, prevailed 
of adminislering oaths to Hindoo witnesses; and to the 
alteration, in this respect, made the then Chief Justice 
exercising the powers " which it is obvious the Charter 

(>) CUrke wa« Writicr is 1S&9. 
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intended to confer ”(*) and directing that a witness should 
be sworn in whatesrer manner was most binding on his 
conscience. (In this respect now see the Oaths Act X 
of 1873.) 

“ Some of the evils in consequence of the English Sta- 
tutes not extending to this country, were remedied by Act 
9, Geo. 40, c. 74, for improving the administration of crimi- 
nal justice in the East Indies and Act 9, Geo. 4, c. 73, for 
the relief of Insolvent Debtors.” 

By 3 and 4 Will. 4, c. 85, ss. 43-46(*) the Governor 
General in Council was empowered to legislate for all 
persons, British or Native and for all Courts of Justice, 
whether established by His Majesty’s Charter or otherwise. 
(See the India Councils Acts of 1861, 1892 and 1909 and 
clauses 37 and 38, Letters Patent, yost.) 

Reference may be made to the Collection of Statutes 
relating to India Vol. I, containing statutes to the end 
of 1887 published by the Superintendent, Government 
Printing, India, and the preface thereto by Dr. S. C. Baner- 
jee, Legal Assistant, Legislative Department, also to the 
preface by Mr. Whitley Stokes to the first edition of such 
Statutes set out in Vol. I preface, pp. iii to vii. 

Volume II containing the Statutes down to 30th .Tune 
1 912 is expected shortly. 

It will be seen from Mr. Whitley Stokes’ preface to 
that collection that there is still a good deal of uncertainty 
as to the English statute law in force in Presidency towns, 
and he suggests that the Legislature in consultation with 
the Judges, might usefully declare that certain of the 
Statutes (specifying them) passed before 1726, shall be 
deemed to be in force in the Presidency towns and that all 
other Statutes passed before that year shall be repealed so 
far as they affect British India. As to the statutes passed 
subsequently to 1726 there is, he states, less difficulty, some 
have l^en expresslv applied to India bv Acts of the Indian 
Legislature (see Acts XTTT of 1840,' XTV of 1840 both 
repealed, XXIV of 1841 and IX of 1842). As to the 
others the rule, he states, is that none but the unrepealed 
statutes expressly or by necessary implicatioiv, extending 
to India are in force in any part of this country — see 
Edwards versus Ronald, 1 Knapp, P. C. C., 259, Bank of 

0) tii. 18, po9t p. 21. 

(*) Aa to the power of lefriela^ion before this Aet. wee minnte of 9ir Charles OitBf (the 
O, J. of the Sppresie Court) dated 2iid Oof. 1628. Smoult A Bjan, p. 52. 
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Hindustan versus Prem Chand Rai Chand, 5 Bom., O. C. 
J. 91. Mr. Stokes also refers to the doubt as to how far 
some of the modern repealing and ammiding English 
statutes are in force in this country. It is understood that 
Parliamentary legislation on these subjects is now in 
contemplation. 

With regard to the rules, it appears from the preface 
to Smoult & Ryan, p. iii, that the Original Rules and 
Orders of the Supreme Court are understood to have been 
drawn up in England, at the same time and probably with 
the same sanction as the Charter, which was framed under 
the high authority described in the note thereto (see p. 15, 
post) but it is supposed that they were first drawn by Sir 
Elijah Impey, and afterwards revised l>y him on his voyage 
to India. 

There were 5 editions of those rules, the 6th being the 
one by Mr. T.ongueville Clarke already referred to. 

Then came the edition by Smoult & Ryan in 1839. 

There were two editions with not(*s, one by Mr. Skinner 
in 1H50 and one by Mr. Belchamliers in 1868. 

There does not aj^pear to have teen any other publica- 
tion until Mr. Belchambers’ book in 1879, from the preface 
to which it appears that his compilation comprised “ not 
only the rules of the High Court in its several jurisdic- 
tion but also such of the rules of the late Supreme and 
Sudder Courts as are still in force, including the old Eccle- 
siastical rules relating to Testamentary and Intestate 
procedure, which though virtually superseded, continue 
to be referred to as providing for matters otherwise 
unprovided for.” 

A second edition of his book was published in 1900 
after Mr. Belchambers had retired. This included the 
Appellate Side rules as revised in 1891. These latter rules 
were again revised in 1910 and being published separately 
are not included in this publication. 

In 1900 it was considered necessary that the Rules for 
the Original Side should be revised and brought up-to- 
date, and that duty was entrusted by the present Chief 
Justice Sir Lawrence Jenkins to the late Registrar Mr. 
W. R.. Fink to whose industry much is due. Mr, Fink 
devoted most of his time before and after office hours to 
this work, and was engaged on it until he retired in 1911. 
The rules as drafted by him were modelled to a yery large 
extent on those of the Bombay High Court, (uid involved a 



PMETAOM. 


xiUT 

oonsideraJble departure from the established procedure of 
this Court. 

Ou further consideration the rules as originally drafted 
were modified and recast so as to bring them into 
closer conformity with the procedure with which practi- 
tioners here were familiar. This was done, under the 
guidance of the Chief Justice, by the present Registrar 
with the assistance of Mr. Maurice Remfi^, the Deputy 
Registrar, and Baboo Jyotish Chandra Mitra, Assistant 
Registrar, in consultation from time to time with a small 
Committee of the Incorporated Law Society of Calcutta 
(Messrs. M. M. Chatterjee, J. C. Dutt, F. M. Leslie and 
occasionally Baboo Kallynauth Mitter). 

The object has been to eliminate such of the old rules 
as the provisions of the Code and Legislative Acts have 
rendered unnecessary; to retain the old rules as far as 
practicable, and to pave the way for a closer approach 
in the future to the English rules of procedure. 

The present publication does not pretend to give notes 
of all the decisions in connection with the Charters and 
the rules, as time for the necessary research has not been 
available. The object has been chiefly to assist the pro- 
fession by pointing out the changes made and in important 
matters the reasons for the same. 

The Editor desires to express his thanks to the gentle- 
men mentioned above for their assistance before the Rules 
were actually passed by the Court, and to thank Mr. M. 
Remfry and Baboo J. C. Mitra for their help in bringing 
out this book, especially in connection with the Index, the 
Comparative Table at p. 661 and the marginal references 
against each Rule showing whether it is new or upon 
what rule of the English or Indian High Courts it is based. 

His grateful acknowledgments are also due to the 
Executrix of the late Mr. Belchambers for permission 
to make use of the notes in that gentleman’s book of the 
old Rules, which notes have been of special use in connec- 
tion with the Charter and Letters Patent. 

In conclusion, the Editor trusts the profession will ex- 
cuse inaccuracies, remembering that though he was to 
some extent able to avail himself of the last vacation, yet 
the greater portion of the work has had to be done before 
and after office hours. 

Suggestions and notice of any errors or omissions will 
be gratefully received. 


J. H. H. 
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JUDGES OF THE HIGH COURT. 

From it* EtUMithment in 1862. 

Cribf Jusnoxs. 

1 

1 Date of entry 
] on office. 

Date of rotirement, 
death or roBignation. 

Hoa’Ue Sir— 

I 

I 


Barnes Poaoock, Knight (') 

: Julv 1st. 1862 . 

1 RoUrod, Apl. 26Ut, 1870. 

Richard Couch, Knight (•) 

. ! Api. 26th, 1870 

Do. Apl. 5th, 1876. 


Richaid Garth, Knight Juno 26th, 1875 ! iJo. Mar. 24th, 1886. 

William Comer Pothcram, Knight Mar. 24th, 1886 | I>o. Oct. Slat, 1896. 

Francis Maclean, iTnijjrA#, K.C.S.l. | Nov. 9th, 1896 j Hesignecl, Mar. lltii, 1909, 
Lawionce Hugh Jenkins, M.A., t 

Q.C., Kt., K.C.I.E. (») . . Apl. 19th, 1909 

PmSWE JtrSTICBS. i 

Hon’ble Sir — . 

Charles Robert Mitchell Jackson, 

Bar. -at-Law (<), (»•) . July let, 1862 . j Retired, Feb. 1863, 
Mordant Lawson W^ells, Knight^ 

Bar..at-Law(M,(«) . . July Ist, 1862 . i Do. Sept. 1863. 

Hon’blo Mr. Justice — 

Henry Tliomas Raikos, C.S. (*), ■ , 

(**) ^ July let, 1862 . Resignod, Deo. Slat, 1864. 

diaries Binny Trevor, C.S. (‘), j ! 

(•), ('») . . . : July Ist, 1862 . | Retired, Apl, 23rd. 1867. 

George T^h, C.S, (»), C), («) . ; Dec. 4th 1863 . Do. Apl. 1st, 1873. 

Henry Vincent Bavley, C.S, (•) • 

(«) . . . . . July Ist, 1862 . i Died, Feb. 2nd, 1873. 

Charles Steer, C.S. (*•), («) . . July Ist, 1862. j Retired, Nov. 23rd, 1865. 

John Paxton Norman^ Bar.-at- 

Law (®), {*•) .1 July Ist, 1862 . ; Died by the hand of an 

.j aasassin, Sept, 2l8t, 1871. 

Walter Morgan* Bar.-at-Law ^ 

(>>) ; July Ist, 1862 . i Resigned, June 1868. 

Francis Baring Kemp, C.S. ; 

(^*) . I July Ist, 1862 . i Retired, Apl. 15th, 1878. 

Walter Scott Setou-Karr, C.S. | 

O'), ('•) . ; July 1st, 1862 . j Resigned, July 1868. 

Louis Stuart Jackson, C.S., C.l.E. | | 

(**). (“) I July 1st, 1862 , I Retired, June 23rd, 1880. 

Edward De Latour, C,S., Cffg, . i July 23rd, 1862 j Died, Aug. 1802. 


0 Wu the last Chief Jiutlce of the Sapreme Court, and the llrat Chief Justice of the Blah Cdort. 
P) Ofltolated as a President of the Oommiaalou to Investigate the eharges against the Oaekwsr of 
Baroda^om 18th February to 4th April ISTS. 


(*) was a Puisne 
nd A] 


^pril 1699 to 1 

to Tth Febmary 1908, was on Special doty under the oovemment ox India in the Home Department 
from 9fch to 16th April 1908, was on deputation under Government of India, Legislative Department, 
from lltb June to 81st AugM 1907. 

'•) Was a Putane Judge of the Supreme Court when it was aboUahed. 

Was a Jndgb of the Sndder Dawanny Adawlut when it was abolished. 

Odlclated ae Chief Justice from 9th Anaust to IMh Sentmnber 1868. 

0 Was abaent on leave ms Judge of theltadder DewunTAdawhit, and did not Ube bis seat un 
tba Beneh of the High Goat until 4tb December 1868. 

_ PI Omolated as Chief Juatlee ftom 18tb Anil 1864 to 18th February 1868 : and agate fkwm 7tli 
1670 : and a|^ from ftb Bovembm 1870 unlU Ue death. 

^ . 0 Was appointed the fim Chief Justice of the Hlgb Couft of the North Weetem Provinces, estah* 

I as Oldaf Justice from 8Ut September to ISth November 1871. 
dnted Fondgn Seerretanr In July 1868. 

t M Chief Jurtlee from 19th AMtest to ITtb September 1878. ^ 

laiw^e BIsb COM appoinM. by tbe Lettera Patent ifgt. 
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JUDGES OF THE HIGH COURT. 


PuiSVS JuSTIOES. 

Date of entry 

Date of retirement, 


on office. 

death or resignation. 

Hon*b1e Mr. Justioo — 

George Campbell, C.S. {Offg, 

Nov. 8th, 1862 

Resigned, Nov. 27th, 1867, 

until confirmed on 16th April 


on being appointed Chief 

1863). 


Commissioner, Central 

Sumboo Nath Pundit, Vakil 

Feb. 2nd, 1863 

Provinces. 

Died, J une 6th, 1867. 

Edward Parkins Levingc, C.S. . 

Mar. 2nd, 186.3 

Do. Mar. 2nd, 1865. 

Arthur Austin Roberts, C.S., Offg, 

Apl. 16th, 1863 

Retired, Nov. 27th, 1863. 

Henry Mills, Bar.-at-Law. 

Fob. 15th, 1864 

Died, Mar. 1864. 

Elphinston Jackson, C.S. (Offg. 
until confirmed on 1st Aug. 
1865) (1) .... 

Mar. 9th, 1864 

Do. Feb., 1873. 

Andrew Thomas Turton Peterson; 
Bar.-at-Law, O/fg.. 

ApL 12th, 1864 

Vacated, Feb. 13th, 1865. 

Robert James Scott, C.S. 

May 2ad, 1864 

Died while absent on 

John Budd Phear, Bar.-ai-Law . 

Aug. fith, 1864 

furlough obtained for 16 
months from 24th May 
1864. 

Ketirod, Aug. 9th, 1876. 

Arthur George Maephorson, Bar.- 
at-Law (Offg. until confirmed 
on Isi Aug. 1865) (•) 

Feb. 25th, 1865 

Du. Oct. Kst, 1877. 

William Markby, Bar.-at-Law . 1 

June loth, 1866 

Do. S(^pt. 16th, 1878. 

DwarkaNathMittor, Vakil (Offg. | 
until confirmed on 3rd Juno 
1868) 

July 16th, 1867 

Died, Feb. 25ih, 1874. 

Frederick Augusta Bernard 
Glover, C.S. (Offg. until con- | 
firmed on 3rd Juno 1868) (■) . 

Mar. 3rd, 1868 

Do. Aug. lOtli, 1876. 

Hon'ble Sir— I 

Charles Perry Hobhouae, C.S., 
i Baronet (Offg. until confirmed 
on Slst Aug. 1868) (*) 

Mar. 25th, 1868 

Retired, Doc. 27th, 1871. 

Hon’ble Mr. Justice — 

' Qtofgary Charles Paul, Bar.-at- 
; ;Law, 0/fg 

1 

Nov. 30th, 1870 

Vacated, Doc. 3rd, 1871. 

Uhokool Chunder Mooker jeo, 

• 1 Vakil, Offg 

Doc. 6th, 1870 . 

Died, Aug. 17th, 1871. 

' William Ainslio, C.S. (Offg. until 
• • confirmed on 13th May 1873) . 

Nov. 2l8t 1870 

Retired, June Ist, 1880. 

^ Charles Pontifex, Bar.-at-Law . 
Ernest George Birch, C.S. (Offg. 
I^'until confirmed on 13th May 

rt/1873) 

Auk. 31 St, 1872 

Do. June, 1882.(*) 

Feb. 24tli. 1873 

Do. Apl. 18th, 1879. 

G^rge Gordon Morris, C.S. (Offg. 
until confirmed on 7th July 
1874) 

June 30th, 1873 

Do. Nov. 17th, 1882. 


(0 OAdAted on % nrovlotw oooMlon. 
(•) Offlclnted m a Puisne Judge 


. . on a previous occasion, and as Chief Justice from 13th Pebruary 

to June 1876. ' 

OAclated on two prex’ious occasions. 

OAolated on three previous ooeseions. 

The esaot date Is not known, for Mr. Justice Charles Poutlfes retired whOc he was on furlough. 


s 




JUDGES OF THE HIGH COVET. 


XXIX 


PrisNB JrSTiCFS. 


Date of entry 
on office. 


Date of retirement, 
death or resignation. 


Hon’ble Mr. Justice — 

Romfmh Chunder Mitter, Vakil 
{Offg. until confirmed on 20th 
July 1877) (M . . . 

William Fraser McDonell, C.S. 
(Offg, until oonOrmed on 27th 
June 1878) . . * 

James Sewell White, Bar.-at>I^w* 
John PHI Kennedy, Bar.-at- Law, 

Offg 

Hon'blo Sir Henry Thoby Prinsop, 
C.S., Knighi (Offg. unlii corifirmod | 
on 22nd August 1878) (•) . .1 

Hon’ble Mr. Justice — 

Henry Baring Lik’wfowl, C.S., Offg, : 
Henry Stewart Cunningham. ‘ 
Bar.*at-Law (*) . . ! 

Arthur Wilson, Bar.-at-Law (^) . 
Loftus Riehartl Tottenham, C.S. ? 
(Offg. until confirmed on 7<h 
Aug. 1879) (‘) . . . ! 

Alexander 11i«>mas Mivclean. C.S. i 

(*) i 

I^wis Price Delves Broughton, | 
Bar.-at-Law, Offg. . ; 

Charh^s Dickson Field, C.S. (Offg. I 
until contirm(^) on 1 8th Oct. 1880) 
James O’Kinealy, 0.8. (Offg. until . 
confirmed on 22nd 188;1) ; 

^ M o hea d ra Nath Bose (Subordi- ; 
nate Judicial Ser vioe), . | 

William Maepherson, C.S. (Offg. I 
until confirmed on 19th Jan. ! 
1885) (•) . . . .1 

James Quain Pigot, C.8. (Offg. un-; 

til confirmed on 1 Ith July 1882) ■ 
John Freeman Norris, Bar.-at-Law 
C. J. Wilkinson, Bar.-at-Law, 

Offg 

! 

Henry, Beverley, C.S. (Offg. until I 
confirmed on 8th May 1885) j 
E. J. Trevelyan, Bar.-at-Law 
Chunder Madhab Ghose, Valeil (•) i 
W. F. Agnew, Bar.-at-Law, Offg. (») 
John Peter Grant, C.S., Offg. (f) 

G, E- Porter, C.S., Offg. . . | 


Mar. 30th, 1874 Retired, Jan. Ist, 1890. 


Apl. 18th, 1874 
Nov. 16th, 1876 


Do. Apl. 30th, 1886. 
Do, May 10th, 1882. 


Apl. 7th, 1877 . Vacated. Doc. 12th, 1877. 


Apl. 13th, 1877 Retired, Apl. 1st, 1904. 
July 18th, 1877 Vacated, Sept. 16th, 1877. 


Nov. 16th, 1877 i 
Nov. 12tli, 1878 i 


Apl. 18th. 1879 
Nov. 17th, 1879 


Retired, July 20th, 1888. 
Resigned, Apl. 21st, 1892. 

Do. Mar. 7th, 1893. 

Do. Feb. 13th, 1885. 


May 11th, 1878 i Vacated. Jim. 29th, 1882. 
June 23rd, 1880. ■ RotiriHl, Sept. 7th, 1866. 


Jan. Ist, 1882 . 


Do. .Tune 23rd, 1899. 


Jan. Ist, 1882 . | Vacated, Aug. Ist, 1882. 


Apl. 8th, 1884 . 

May 4th, 1882 . 
June 17th. 1882 i 

! 

Mar. 13th, 1883 j 


Jan. I2th, 1885 ! 
Jan. 12th, 1885 I 
Jan. 12th, 1885 ' 
Mar. 16th, 1886 ; 
Mar. 2nd, 1886 j 
Mar. 8th, 1886 j 


Retired on the 26th Mar. 
1900. 

Retired, Mar. 7th, 1896. 
Resigned, Nov, 20th, 1895. 

Died, during the absence on 
privilege leave obtained 
on 19ih Nov. 1883. 
Retired, Sept. 11th, 1897. 

Do. May 9th. 1898. 
Resigned, Jan. 2nd, 1907. 
Vacated, Dec. 23rd, 1886. 
Do. S<?pt. 12th, 1880. 

Do. Sept. 13th, 1886. 


OflUclatcd M Oilef Jssttee on two oocMions. 


C»j On specUl dtity to Muper^'toe the revision of the Todes of rivll and Criminal Procedure ffoni 
2Sth May 18M to 28th May 1888. Performed the dotiee of the Chief JuMire from lOf h May to 2rd Auguit 
1802. 

(•) On deputation aa a member of the FInanoo Committee, from 10th March 1880 to 20rd Oeoember 
1880. 

J*) Acted as member in the Crawford Oommlsalofi from 1st November 1888 to January 1888. 

<*> OOriated on a previous occasion. 

<«> OAdated on two previous oeoMiont. 

0 OOclated cm four previoos ocawione. 

(•) Aetlng Chief Juatloe tom 11th May 1800 to 5Ui Aupto 1800. 
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JUDGES OF THE HIGH COVET. 


PUIBHK JuSnOES. 


PmsNB Judges. 

Hoa*ble Mr. Justioe— 

Gooroo Das Banerji, M.A.* 
LLJD., Vakil (O^g. until con- 
firmed on 10th Jan. 1889) 

Amir Ali, Bar.-at-Law 
C. H. Hill, Bar.-at-La\^ {0§g. 
until confirmed on 21st Apl. 
1892) (»).... 
Robert Fulton Rampini, C.S. 
iP^g. until confirmed on 20th 
April 1893) (>), (») 

Hamilton Winoup Gordon, C.8.; 

Otg. (*).... 
S. G. Sale, Bar.-at-Law (O^g. 
until confirmed on 30th Jan. 
1896) (»).... 
L. H. Jonkins, Q.C. 


J. P. Stevens, C.S. {0^9* until 
oonfirmed on 14th Dec. 1897) 

(^) 

P. O’Kinealy, Bar.-at-Law, Offg. 
C. A. Wilkins, C.S. (0§g, until 
confirmed on 19th Oct, 1899) 

(*) 

Gilbert S. Henderson, Bar.-at- 
Law (•).... 
John Stanley, Q.C. . 


J. Pratt, C.S. {Offg. until oon- 
firmed on 18th May 1900) («) • 
Sir Richard Harington, Bart. (7) . 
Sir Cecil Michael Wilfurd Brett, 
Knight^ C.S.I., C,S. (Offg. untU 
oonfirmed on 26th Juno 1900) 
P. B. Taylor, C.S., Offg, . 

Sir Harry Lushington Stephen, 
Bar.-at-Law 

A. P. Handley, Bar.-at-Law, Offg. 

(•) 

Saroda Charan Mitra, M. A., B.L., 
Vakil {Offg. until confirmed on 
29th April 1904) (») 


Date of entry 
on offioe. 

Date of retizeineiit, 
death or resignation* 

Nov. 19th, 1888 
Jan. 2nd, 1890. 

Retired, Ist Feb. 1964. 
Resigned, 14th April 1904. 

Feb. 5th, 1892 . 

Do. 17th Mar. 1904. 

Mar. 7th, 1893 . 

Do. 8th Nov. 1908. 

Jan. 17th, 1896 

Do. 31st Mar. 1897. 

Nov. 21st, 1895 
Apl. 29th, 1890 

Do. 8th Oct. 1907. 

Vacated on 19th Apl. 1899, 
to assume the Offioe of 
Chief Justice of Bombay. 

Apl. 11th, 1897 
Mar. 26th, 1898 

Retired, 13 th Mar. 1904. 
Vacated, 8th Sept. 1898. 

Nov. 21st, 1898 

Resigned, 6th Apl. 1900. 

June 13th, 19(>2 
Nov. 21st, 1898 

.Died, 19th April 1906. 
Vacated in August 1901 to 
assume the Office of 
Chief Justice of the 
Allahabad High Court. 

1 

July 7th, 1899 . ! 
Nov. 20 th, 1899 | 

j 

Retired, 16th July 1906. 

Apl. 18th, 1900 
Apl. 3rd, 1901 . j 

1 

Do. 11th Jan. 1913. 
Vacated, Nov. 13th, 1902. 

Nov. 18th, 1901 i 


i 

Mar. 6lh, 1903. 1 

1 

Do. Nov. 14th, 1903. 

1 

Jan. 26th, 1904 | 

Retired, 8th Deo. 1908. 

« • 


(I) Offloiated on three prevtoos occasiont. 
(>> Offlclatad on four prevlona occaaioiis. 
(•) Twice acted as Chief Justice. 

Otteiated on a previons occasion. 

(*) Offldated on two prevloua occasloiia. 
(*) Otteiated on a previous oeeatton, 

O Twice acted as ^def Justloe, 




JUDGES OF THE HIGH COVET. 


PUIBHB JUSnCXB. 

Date of entry 
on office. 

Date of retirement, 
death or resignation. 

PUISHB JUDGBS. 



B. 0. CSeidt, CB. {Offg. until con- 
firmed on 12th May 1904) (^) . 

Mar. 14th. 1904 

Resigned, Ifith Apl. 1908. 

F. E. Pargiter, C.8. (Offg. uatU 
oonfinned on 4th Juno 1904) . 

j 

Mar. 16Ui. 1904 i 

1 Retired. 15th Mar. 1906. 

A. E. Staley, C.S., Offg. . 

Apl. Ist, 1904 . 

Vacated, 22nd April 1904. 

J. G. Woodroffe, Bar.-at-Law, 
{Offg. until eonfimiod on 15th 
Nov. 1904) 

Apl. 15th. 1904. 

i 

j 

Frank Bodilly. Bar. -at Law 

Apl. 18th, 1904 

j Resigned, 1st Nov. 1906. 

Sir Ashutofih Mukorji, Knight^ 
C.S.I., M.A., D.L., I).Sc., 

F.R.A.S.. F.R.S.E., Vakil (Offg. 
until coniirinccl on 11th Aug. 
1900 ; was on deputation to 
Simla as President University 
Regulation Committee from Sth 
May to 19th July 1000, w'as on 
deputation under tJio Calcutta 
University from 23rd Jan, to 
17th Dec. 1908) . 

Juno 6th. 1904 

1 

J 

j 

B. L. Gupta. C.S.. Offg. {») . 

May nth, 1906 

Va«ato<l. 4th Mar. 1907. 

Herlieit Holmwood, C.S, (Offg. 
until confirmed on 8th Jan. 
1907) (»).... 

Mar. 20th 1006 


Charles Peter Cas^iersz, C.S. (Offg, 
until confirmed on 8th Jan. 
1907) 

Mar. 16th, 1906 


E. W. Ormond, Bar.-at-I^w, 
Offg, ..... 

Mar. 2nd. 1906. 

Vacated, 30th Aug. 1006. 

Charles William Chitty, B.A., 
Bar.-at-I^w (Offg, until con- 
firmed on Sth Jon. 1907) 

Jan. 2nd, 1907 


Ernest Edward Fletcher, Bar.-at- 
X^avr ..... 

Mar. 4Ui, 1907 


Saiyid Sharfuddin, Bar.-at-Law 
(O/fg. until confirmed on 20th 
Feb. 1908) .... 

Jon. 2nd, 1907 


Henry Reynell HoIIckI Coxo, C.S. 
until ^confirmed on 6th 
Mayl^)(*) 

Apl. 16th, 1908 



(I) OjBeUted on four ffrerlcHu oconsiont. 
(*) O0lel»t«d o& four piorkiifu oeoutlofi*. 
(•) OOeiaM on two prerlons oecMlont* 
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JUDGES OF THE HIGH COURT. 


PcrisinB JusTicw. 


PUIHUX JVDOBS* 

Lai Mohan Das, M.A., B.L., 
Vakil (Offg* until confirmed 
on 9th May 1909) 

H. L. Bell, Bar.>at-Law, Offg. . 
Alfred Edi^atrd Ryvos, C. 8 . {}) . 
Sir Herbert William Gameron 
Camduff, Knight^ C.S. 

(O^i 0 r. until confirmed on 17th 
Dec. 190S) .... 
William Henry Hoare Vincent, 
C.S., Offg. .... 
Digamber Chatter joe, M.A., B.L., 
Vakil (Offg. until confirmed 
on 11th August 1909) . 

William Teunon# C.S. (Offg. until 
confirmed on 14th Jan. 1913) 

(») 

L. P. E. Pugh, Bar.-at-Law, Offg. 
Nalini Ranjan Chat tor ject M.A., 

B. L., Vakil (Offg. until con- 
firmed on 28th Deo. 1910) 

Ashutosh Qiaudhuri, M.A., 
LL.B., Bar.-at-Law (Addi- 
tional Judge until confirmed 
15th Nov. 1913) . 

Syed Hassan Imam, Bar.-at.-Laiii 
(Additional Judge) 

Thomas William Richardson, 

C. S. (Offg. until (*onfirmed on 
29th Jan. 1913) (■) 

y^XJharles Porten Boachcroft, C.S. 
(Additional Judge) 

Edmund Pelly Chapman, M.A., 
C.S. (Additional Judge) 

B. B. Newbould, C.S., Offg. 

JRwi Natli.Rpy. (Sub. Jud. Ser.), 
^ Offg. . 

H. Walmsley, C.S., Offg. . 
Basanta Kumar Mulliok, C.S., 
(Additional Judge) (’) . 


Dated entry 
on office. 


Jan. 23rd, 1908 
Apl. 24th, 1908 
Nov. 9th, 1908. 


Nov. 9th, 1908 
Mar. 26th, 1909 

May 24th, 1909 


Feb. 5th, 1912 
Mar. 3l8t, 1910. 


Oct. 12 th, 1910 

Feb. 6 th, 1912 
Feb. 5th, 1912 

.Mar. nth, 1912 

Jan. 14th, 1913 

J^ui. 29th, 1913 
Mar. 21 st, 1913 

Mar. 28th, 1913 
Apl. .3rd, 1913 . 

Nov. 22nd, 1913 


Date of retirement, 
death or resigiiatioii. 


Resigned, 13th Oct. 1910. 
Vacated, 27th Aug. 1908. 
Do. 13th Nov. 1909. 


Vacated, 8 th Sept. 1910. 


Vacated, 8 th Sept. 1910, 


Vacated, 6 th Sept. 1913. 

Do. 3lBt Aug. 1913. 
Do. 6 th Sept. 1913. 


(i> OAolated on • previona oeeasion. 

(*) UAcinted un two previoua occaaion*. 
(>) OAclnted on three pieviona oocaatona. 
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Stat. 13 Gbo. 3, Cap. 63. 

'*An Act for establishing certain R^ulations for the 
better Management of the Affairs of the East India 

Company as %vell in India as in Europe.” (1773.) ^ is— 14. ^ 

— . ■* 

13. “ And whereas his late Majesty, King George the Second, 
did by his letters patent, bearing date at Westminster, the 1753, 
eighth day of January, in the twenty-sixth year of his reign, grant 
unto the said United Company of Meroliants of England, trading to 
the East Indies, his Royal Charter, thereby, amongst other things, 
constituting and establishing Courts of ci\nl, criminal, and ecclosi- 
a£tical jurisdiction, at the said United Company’s rost)ectivo 
settlements at Madiaspatnam, Bombay, on the Island of Bombay, 
and Fort William in Bengal ; which said Charter does not sufli * 
ciently provide foi the due administration of justice in sucJ) 
manner as the state and condition of the Company 's presidency of 
Fort William in Bengal, so long as the said ( -ompany i^all continue 

in the jmssession of the territorial a(H(uisitiona before mentioned, Autiw>riw«HU 

do and must* require ; Ik> it therefore enac^ted, by the authority muSbiiuti 

aforesaid, that it shall and may be lawful for His Majonty, by 

charter or letters patent uiuhfr the gieat seal of Groat Britain, tci wmSm/hfe ' 

erect and establish a Suprenui (<ourt of Judicatum at Fort William 

aforesiiid, to consist of a (liief Justituf and throe other 

being Barrifeters in England or Ireland, of not less than five years iuSge*. 

standing, to bo named from time to time by His Majesty, his heirs 

and 8UCCO88018 ; which said Supreme Court of Judicature, shall 

have, and the same Court is hereby declared to have, full power ToexerotMAii 

and authority to exercise and i>erfomi all civil, criminal, admiralty, Adnl^tv Md* 

and ecclesiastical jurisdiction, and to appoint such clerks and 

other ministerial officers of the said Court, with such reasonable g'jjjjjf’ 

salaries as shall be approved of by the said Ooveri\or-General in 

Council ; and to form and establish such rules of practice, and such 

rules for the process of the said Court, and to do all such other 

things as shall be found necessary for the administration of Justice, 

and the due execution of all or any of the powers which, by the 

said Charter, shall or may be granted and committed to the said 

Court ; and also shall be at all times a Court of Record, and shall 

be a Court of Oyer and Terminer and Gaol Delivery, in and for of Oyer iiml 

the said town of Calcutta and Factory of Fort William in Bengal 

aforeaaid, and the limita thereof, and the factories subordinate 

thereto! 

14. Provided, nevertheless, and be it fwOter enacted, by the cbutn»ai • 
authority aforeeaid, that the siud new Charter, which His Bfsjesty •Ml pavoii to Iw 
is hminbefoie empowered to grant, and the juriadiotion, powers 
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8TAT. 23 QEO. 3, OAF. 63. 


toAiiB^h authorities to be hereby established, shall and may extend 

■ttb^, Tc«id- to all British subjects who shall reside in the kingdoms or provinoes 
eS. ®®“*^** of Bengal, Behar and Oiissa, or any of them, under the protection 
of the said United Company ; and the same Charter shall be com- 
sapeme Court petent and effectual, and the Supreme Court of Judicature therein 
to^^aiFcom- and thereby to be established, shall have full power and authority 
^ to hear and determine all complaints against any of His Majesty’s 

^ any crimes, misdemeanors or oppressions committed, 

' ftSuinit thim"" ^ committed, and also to entertain, liear and determine any 
suits or actious whatsoever, against any of His Majesty’s subjects 
KSny.or in Bengal, Behar and Orissa, and any suit, action or complaint, 
■iibj<*ctB. against any person who shall at the time when su(jh debt or cause 
of action or cf)mplaint shall have arisen, have been employed by, 
or shall then have been, directly or indirectly, in the service 
of the said United ("ompany, or of any of His Majesty’s subjects (1). 

Enacting tvords in italics rep. as to United Kingdom, oJ <0 32 Viet., c. 3. 

(1) As to whetlior the jurisdiction of tho Court is to bo traced to this Sta- 
tute as “ its fountain head,’* and not to the Charter, tho following observa- 
tions of Sir Elijah Imjwy aro worthy of consideration. “ But I then under- 
stood, and now contend, that tho legality of the jurisdiction of llic Supreme 
Court (oxcojjt as to some special regulations (udainod by iliat act), does not 
depend on any authority conveyed to His Majesty by the I3 G. 3, and that 
it is no otherwis<», as to tho prosonl. question, an enabling statute, than by 
removing the ilion cjxistlng Courts in (Jedoutta, during tho continuance of 
whicli, under the Charter of G. 2, His Majesty could not eroato any new 
Court, b\it they being actually thereby abolished, it l>ecome lawful for His 
Majesty to grant a now Charter of Justice, and republish his laws in that 
tow'ii, as liis predcjcessors had done. And as the territorial ac(pii<<itjons of 
Bengal, Behar and Orissa, really were, and were by Act »)f Parliament stated 
to l>e, in the h]ast India Company, and more partieulaily, as the Act of the 
13 G, 3, assumed a civil jurisdiction over certain inhabitants of th<»se j>ro- 
vincos doscrilaul by that Act, the legislature had thereby recognised those 
provinces to lx> part of the dominions of tho Crou'ii, and the King, in fact, 
has done no more than exercise his undoubted prei-ogative through those 
dominions, by giving a criininiU jurisdiction over tlie persons answ'ering to 
tlie same doHcription as those over whojii the statute liad before exercised 
a civil jurisdiction. If it was not contrary to justice, that the Parliament 
should assume a right of civil jurisdiction, if could not be contrar^^ to justice 
in the Crown, to grant a co-extensive criminal jurisdiction ; both rights are 
founded i»n tho same claim, (hi these grounds I contend, that His Majesty’s 
. prerogative W'as legally exerted in granting the personal criminal jurisdiction 

in the provinces at large, without the aid of tlie Act. But ivitli respect to 
tho local jurisdiction in the tOMm of Calcutta, though I equally contend that 
tho authority of the 13 G. 3, was not necessary to the legality of it ; yet, if 
that liad lieen necessary, it will apfioar by tlio words of the Charter, 
coinjiared witli tho words of the 13 G. 3, that it, is expressly authorised by 
that Act.’* Sir Elijah Imiicy’s Speccli. See note post, p. 15. 

The opinions of Puller, C. J.. in the cose of Rex. r. Go&ulnoth MuUiok 
and another, and of Russell, C. J., in tho Goods of Bebeo Muttra, deceased, 
seem to rest the jurisdiction of the Court upon this statute. See Smoult 
& Ryan, p. 43. The jurisdiction of tho (]k>urt as declared in this section is 
explained and defined by 21 Ck^o, 111, c. 70, ss. 8, 9 andj 10 ; see past, 
pp. 51 and 62, 



STAT. 13 OSO. 3. CAP.. 63. 


8 


ii. 


15. Provided also, that the said Court shall not be competent to oouttnot 
hear, try or determine any indictment or information against the hw!^d^. 
said Govemor^neral, or any of the said Council for the time 
being, for any offence (not l^ing treason or felony) which such KSSJStth^^ 
Governor-General, or any of the said Council, shall or may be 
charged with having committed, in Bengal, Behar and Orissa. 


16. Provided alsoy and be it enacted , that the said Supreme Court courttohan 
shall hear and determine any suits or actions whatsoever^ of any of 
His Majesty* 8 subjects against any inhabitant of India^ residing 
any of the said Kingdmns or Prtmnces of lienynl^ Behar or Orissa^ or \ 

any of them, upon any contrncl or agrcetncnt, in writhuj, entered into 
by any of the said inhahiiaiUs with any of His Majestijs said subjects^ m/hw 
where the cause of actioti shall exceed the sum of five hundred current 
rujwcs, and where the said inhabitant shall have agreed in the said 
cxrnfract, that, in case of disp^ite, the matter shall In^ heard and deter- 
mined in the said Supreme Court ; and all such suits or actions may vtri^tMhn, 


lx; broaghi, in the first instance, Iwfore the said Court, or by 

from the sentence of any of the Courts established in the said provinces .siowm# Comk 

/ .1 * Appent 

or any of them. jnm ai 

i*rot*incioi 

livp. 5o tD Viet., c. 19 ; rep. also as to British India by the Itejifaling CouHt. 

An XIV of 1870, s. 1 and Schedule. 


17. And it is hereby f urther enacted and provided, that nothing atm^rnor- 
in this act shall extend to subject the person of the Governor- rmmcu'or 
General, or any of the said (’ouucil, or diief Justice and Judges 
respectively, for the tinn^ being, to be iirresf/fnl or ini|>riso!VHj u|)on 
any action, suit or proceeding in the said (Vnirt. 


Knariintj mmh in italics rep, {IK K.) 31 cf* 32 Virf„ c. 3. 


]H, And be it further eruicted, by the authority aforesaid , that it App^itoh^ 
shall and may lx directed, in and by the said new Charter which II is 
Majesty is hereinbefore empowered to grant, that in case any person 
or persons whatsoever, shall think himself, herself or ihetmelves 
aggrieved by any judgment or determination of the said Supreme 
Court of Judicature, to be established as aforesaid, he, she or they, 
shall and may appeal f rom such judgment or determination to His 
Majesty in Council, his heirs or successors, within such time, in such 
manner, and in such cases, and on such security, as His Majesty, in 
his said Charter, shall judge proper and reasonable to he appointed and 
pr€scribed.*\^) 

Bep. 33 A* 3G Viet., c. 19 ; also rep. as to B. /. by VI of 1874, s. 2 and 
Seheflnle, 


19. And be it further enacted, by the authority aforesaid, that so so mmh »/ 
much of the said Charter, granted by his mid hUe Majesty, as resjxcls i/.h a» ’ ^ 
or relates to the establishment of the Mayor*8 Court at Calcutta afore- 
said, in Bengal, or to the civil, criminal or ecclesiastical jurisdiction 
thereof, in the said United Company* s settlement there, or the subor- 
dinates thereunto belonging, in case a new Chirier shall be granted by 


(1) 8t| ChMrtcr, cU 8S, poU, p. 48. 


b2 



M. It— SI. 


4ih§nri9€to 

h9imm 

/pff#. 


AU r^eordt and 
munintentt of 
Mayor*§ CoKff, 
or of Courti of 
Oyorand 
TorminoTj ai 
Fort William, 
to dfi drtifwed 
to, and prt^ 
MTPfd bp, the 
MU* Court. 


Satariti 
ertaldiehed to 
be paid to the 
flonemof 
Oenoral and 
Couneilt and 
Chief Juitiee 
and Judpet. 


Oooemor- 
Qaneml 
UA.OOObpihe 
pooft Membert 
of Couneil 
£10,000. Chief 
Juttiee £8.000. 
eaohofthe 
Judpei £0,000, 
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His Majesty, m •jpwrswpMx of this act, and tJuM be openly pvb- 
Ushed at Fort WiO/iam aforesaid, from and immediately after swih 
publication shaU cease, determine, and he absohtldy void, to oB intesUs 
and purposes ; hut, nevertheless, the said Charter so granted by his 
said late Majesty, shall, in aU other respects, and as for and concerning 
aU or any oAer of the said Company’s principal presidencies or settle- 
ments to tehich the same relates, or to any factories or places now 
or hereafter to he subordinate to sudi principal settlements, continue, 
be and remain in full force and virtue, cwcording to the true intent 
and meaning thereof, and that as fully and effectually to aU intents 
and purposes whatsoever, as if this cut had never been made, or such 
new Charter as aforesaid should never have been granted. 

Rep. 55 di 56 Viet., e. 19 ; also rep. as to B. 1. by XIV of tSlO, s. 1 and 
Schedule. 

20. And be it further enacted, by the authority aforesaid, that all 
the records, muniments, and proceedings whatsoever, of and belonging 
to the said Mayor’s Court at Calcutta aforesaid, or to the Courts of 
Oyer and Terminer and Gaol Delivery at Fort William aforesaid, 
established htf the said Charter of his said late Majesty, shall, from 
and immediately after such Court of Judicature, which His Majesty 
is hereinbefore empoivered to erect, sltall be established at Fort William 
as aforesaid, he delivered over, preserved, and deposited for safe 
custody, in the said new Court of Judicature, to which all parties 
concerned shall and may resort, and have recourse, upon application 
to the said Court. 

Rep. as to V. K. 50 «f- 51 Viet., r. 59; awl as to B. I. by XIY of 1870, 
8. 1 av<l Schedule. 

21. And be it further enacted, by the authority aforesaid, tJuU 
during such time as the territorial acquisitions shall remain in the 
jMsscssion of the said Company, the Court of Directors of the said 
United Company shall, and they are hereby required to, direct and 
cause to he paid, certain and established salaries to the Governor- 
General, and to each of the Council of the said United Company’s 
Presidency of Fort William in Bengal, and to the Chief Justice, and 
each of the Judges of such- Supreme Court of JudiccUure at Fort 
William, as shaU be by the said new Charter established ; that is to 
say, to the Governor-General, twenty-five thousand pounds by the 
year, and to each of the Council of the said United Company’s Presi- 
dency of Fort William in Bengal, ten thousand pounds by the year ; 
and to the Chief Justice' eight thousand pounds by the year i^and to 
each of the Judges of the said Supreme Court of Judicature'at Fort 
WiUiam, six thousand pounds by the year ; (’) and that such salaries 
shaU be paid and payable to each and every of them resp&Aivdy, for 
the time being, out of the said tutorial acquisitions tn ^ Kingdoms 
of Bengal, Behar and Orissa. 

Sep. ttsto V. K. SO Sb SI Viet., e. 59 ; rendered obaofete by 3 4 WW. 

4, e. 85, s. 76 ; 24 Se 25 Viet., e. 67, s. 4 and e, 104, $. 6, 

(>) See Note to el. 7 of U» ,£baiter, ptM, p. 18. 
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22. And he it further enacted, by the authority aforesaid, that the 
stdanes of such Govemor-Oeneral in Council, and of such Chief 
Justiceand Judges of such Supreme Court of Judicature, as afore- ariuinatu* 
said, shall take place and commence tn respect to all such persons udm 

shall be resident in Great Britain at the time of their appointmetU, 
upon and from the day on which such persons shaU embark from Great 
Britain ; and that the salaries of all such persons who shall at the 
time of their appointment be residetU in India, shall commence and o 
take place from and after their respectively takituj upon them the exe- 
cution of their office, as aforesaid ; and that all such salaries to such 
Governor-General and Council, and of such Chief Justice and Judges, 
shall be tn lieu of all fees of office, perquisites, emolutnenls, and 
advantages whatsoever ; and that no fees of office, jwrquisites, emolu- 
ments, or advantages whatsoever, shall be acccjried, received or taken 
by such Governor-General and Council, or by such Chief Justice 
and Judges, as aforesaid, or any of them, in any manner, or on 
any account or pretence whatsoever, other than such salaries and 
allowances as are in and by this act directed to be {mid to them 
respectively. 

Rvp, as to U. K, iiO «f* HI I iV/,, c, ; re tale ml otMolete % H 4 Will, 

4^ c, Sf5, s. 76 ; 24 <C* 25 I'lrf., r. 67, s, 4 and r. 104, s, 6. 

23. And bii if further emetedy by flu* authorily aforemidy (hut no Governor- 

Govornor-Genoral, or any of tlio (’Oiincil of tlio said United Corn- roulidio^ 
pany 8 Prosidoncy of Fort William in ikmgal, or any Uliiof Justice, ^ 

or any of the Judges of the Supreme Court of Judicature at Fort r*'«»®***'J 
William aforesaid, shall, directly or indirectly, by themselves or by 

any other person or persmis for his or their umy or on his or tiaur 
behalf, accept, receive, or take, of or from any person or persons, 
in any manner, or on any account whatsoever, any present, gift 
donation, gratuity or reward, pecuniary or otherwise, or any 
promise or engagement for any present, gift, donation, gratuity 
or reward ; and Umi no Gomrnor-Generaly or any of the mid Council^ 
or any Chief J uslice or Judge of the said court shall carry on, he nm to he eon- 
concerned in, or have any dealing or transaciiom by way of traffic imntaeuon^^ 
or commerce of any kind whatsoever^ either for his or their use orwaT^y* 
benefit, profit or advantage or for the benefit fjr advantage of any other 
person or persons whatsoever, {the trade and commerce of the said 
United Company only excepted,) any usage or custom to the coiUrary 
thereof in any wise notwithstanding. 

Enacting words in italics rep. {U. K.) 51 ds 52 Viet,, c, 3. 

Last paragraph in italics rep, by 33 Oeo, 3, c. 52, s. 146^ 

24. And he it further enacted, by the authority aforesaid, that from No {»Rrfu)ni 
and after the first day of August one thousand seven hundred avun* 
and 8event5'-four, no person holding or exercising any civil or 
military office, under the Crown or the said United Company, in 

the East Indies, shall accept, receive, or take, directly or indirectly, »><•■■ 
by himself or any other person or persons on his behalf, or for his 
ose or benefit, of and from any of the Indian Princes or Powers, 
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or thoir Ministers or Agents, or any of the natives of Asia, any 
present, gift, donation, gratuity, or rcward,pecaniary or otherwise, 
upon any account, or on any pretence whatsoever ; or any promise 
or engagement for any present, gift, donation, gratuity, or reward ; 
Amity mi and tf any person holding or exercising any such civU or mUUary 

fugandbeinii office^ shall be guilty of any such offence, and shall be thereof legally 

eonvUM, convicted in such Supreme Court ai Calcutta, or in the Mayor's 
Court in any other of the said United Company's seltletnenis, where 
such offence shall have been committed, every such person so convicted 
shall forfeit double the value of such present, gift, donation, gratuity 
or reward, so taken and received ; one moiety of which forfeiture 
shall be to the said United Company, and the other moiety to him or 
inform or prosecute for the same ; and also shall and 
unie$t,eie. bc scnt to England, by the order of the Governor and Council 

of the Presidency or settlement, where the offender shall he convicted, 
unless such person so conviked shall give sufficient security to remove 
him or themselves within twelve months after such conviction. 

KmicUiuj uumh in itfilicft rrp. (U. K.) 51 ti: 52 VicL, c. 3, 

Liist jtaragraph in italics rep, hy 24 (Jco. 3, c. 25, s, 47. 

Set 33 (Jeo. Ill, c. 52, ss, 02 (13 and 3 cD 4 Will. 1 V, c. 85, s. 70. 

And .SCO alHo colloction of rulo^s and orders relating to conduct of public 
Borvanta by (J. K, Roy. 


Not to oxtoiid 
to OoiiiMellore, 
Fhyaiciatm. 
HurKcoiw, and 
ClwplaiiiH, 
rconlvliitf 
iirofoMioiial 
fees, etc. 


25. Provided always, and be it further enacted, by the authority 
aforesaid, that nothing herein contained shall extend, or he con- 
strued to extend, to jiroliibit or prevent any jterson or persons who 
shall carry on or exercise the profession of a Counsellor at Law, a 
Physician, or a Surgeon, or being a Chaplain, from accepting, 
taking or receiving any fees, gratuities, or rewards, in the way of 
their profession. 


Enacting words in italics rep, (U. K.) 51 tO 52 VicL, c, 3. 


jfoMbjcctof 30. And be it further enacted, by the authority aforesaid, that 
SidtoriiKSe ”0 subject of His Majesty, his heirs and successors, in the East 

wpoii a»y contract which shall be made from and 
A.iigu8t, one thousand seven liundred 
Mnuiu. and seventy-four, take, directly or indirectly for loan of any luonics, 
wares, merchandise, or other commuditics whatsoever, above* the 
value of twelve pounds for the forbearance of one hundred pounds 
for a year j and so after that rate for a greater or less sum or for 
Aiiioeh ■ a longer or shorter time ! and that all bonds, contracts and 
assurances whatsoever, made after the time aforesaid, for payment 
of any principal or money to be lent, or covenanted to be 
performed upon, or for any usury, whereupon or whereby there 
shall be reserved or taken above the rate of twelve polinds in the 
hundred, as aforesaid, shall be utterly void. And all and every 
such person or persons whatsoever who shall, after the time afore- 
said, upon any contract to be made after the said first day of 
August, one thousand seven hundred and seven^ four, take. 
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accept, and receive, by way or means of any corrupt, bargain, loan, 
exchange, shift, or interest of any wares, merchandises, or other 
thing or things wliataoever, or by any deceitful ways or means, or 
by any covin, engine, or deceitful conveyance, for the forbearing 
or giving day of payment for one whole year, of and for their 
money or other thing, above the sum of twelve pounds for the 
forbearing of one hundred pounds for a ytiar and so after that 
late for a greater or lesser sum, or for a longer or shorter term, in'bio&c^ 
shall forfeit and lose, for every such offence, treble the value of llVn!?, 
the monies, wares, mcrchairdisos, and other things so lent, bar- 
gained, exchanged or shifted, with costs of suit; ojie moiety to 

whereof shall be to the said United ('ompany, and the other moiety 
to him or them who will sue for the same in the said Supreme tiio rroaccutor. 
Court of Judicature, at Fort William in Calcutta, or in the Mayor’s 
Court in any other of the said United Company’s sotilcments, 
where such offence shall have been committed, by action of debt, 
bill, plaint, or information, in which no essoin, wager of law, or 
protection, shall be allowed, and in case no such action, bill, plaint 
or information shall have been brought, and prosecuUxl with effect 
within three years, that tlicii, it ahull and may be lawful t<» and 
for the j)artv aggrieved, to sue ami proHeciite for tlie reiuivery of 
all sums of money paid, over and above r.uch rate of interest. 

Jlt jK tt/i to l \ K, GO t(- 51 r/r/., f. 5U ; n />. an to 11. 1. Oy XX VI 11 of lS55t 

&, 1 , 

IntfrMt.- -See Act 32 of ISiU) by which the ])rovi8i<»ns of 3 and 4 4, c. 

42, 8. 28, have biMUi cxtcriclinl to Inti lav ; Acl 28 of 1855, h. 2 ; Act IV of 1882, 

Hs. 77 anti 84 ; C. P. (/. (V <»f 11108). 8. 31 and uoto to that mUioti in 
WoodrobV anid Aiiiii Ali^h ( ’. P, (’. 

34. And be it further enacted by the authority aforesaid 

all «>ffcnce8 and misdemeanors which shall be laid, tried and cn- Jury »f iVritHii 
quired of in the said Supreme Court, shall be tried by a Jury **“‘*^®**' 
British subjects resident in the town of Calcutta, and not other- 
wise. 

Hep. as to V, K. 50 d; 51 I’/cf., c. 50 ; u p, us to 11. 1. hy X of 1875, s. ii 
and Schedule. 

(iSei; nolo to cl. l‘J of the Sujiremt* Court Charter, •fmt, p. 33.) 

35. And be it further enuoted, by the autheuity aforesaid, 
that after any judgment of the said Supreme (.Viurtof Judina- 
ture, or of any (’omt of Judicature, at any of tlie said United 
Cc/mpany’s settlements, against any of the said UniU*,d Company’s 
servants, civil or military, for any debt or penalty due or belong- 
ing to the said United (’ompany, shall be made known to the 
Court of Direcioia for the time being of the said United 
Company, it tohall not be lawful to release or compound such 
sentence br judgment or to release, dmeharge, or put a stop to 
any prosecution, suit or action, commenced, or to bo com- 
tneiutjd, for carrying on any illicit trade, or for any debt or 
penalty due to the said United Comriany, or to rest^jre any servant 

or servants whatev^ of the said (k)mpany, who shall have been au^Med for 

* mwMtevuNtt^ 
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—— lemoved or dunussed from his or their <^ce or employment, for 
irtthont eoMoit or upon sccount of any mislwhaviour, without the consent of 
tafmvoT^ three parts in four of the Court of Directors, to be taken by 
ballot, and also the consent of three parts in four in number of the 
iiiroSSmS” proprietors of the said United Company, who shall be present, 
CMrt. and give their votes by ballot, to be taken at a General Court to 
be specially called for that purpose, and of which fourteen days 
public notice, at the least, shall be given before the holding the same, 
and of the particular occasion for which such General Court shall 
be called. “ 


Oovcrmn'- 
Ocnontl and 
CcNinoll to 
make Besala- 
tlona for the 
good order and 
olvil govom- 
ment of aottlc- 
mnnt of Vorl 
WllUom, 


not bdiig 
repugnant to 
law* of thu 
realm. 


Proviso tliat 
same shall not 
be valid, until 
duly rcglstmd 
111 Hniirctne 


Appeal allowed 
to ponums In 
India to King 
In Oounell, 
who may repeal 
auob Kegula- 
tlons. 


Fnraonsln 
England may 
also appeal. 


A oopyofall 
•iiohBegttla- 
UonatinM 
aftiedlnthe 
India House. 


Bep, as to U* K. 60 if? 51 Viet*, c. 69 ; inapplicable to India. 
s36. And be it further enacted, by the authority aforesaid, 
that it shall and may be lawful for the Governor-General and 
Council of the said United Company’s settlement, at Fort William 
in Bengal, from time to time, to make and issue such rules, ordi- 
nances, and regulations, for the good order and civil Government 
of the said T5nited Company’s settlement at Fort William aforesaid, 
and other factories and places subordinate, or to be subordinate 
thereto, as shall be deem^ just and reasonable (such rules, ordi- 
nances and regulations, not being Tcpugnant to the laws of the 
realm) and to set, impose, inflict, and levy, reasonable fines and for- 
feitures for the breach or uon-obscrvancc of such rules, ordinances, 
and regulations ; but nevertheless the same, or any of them, shall 
not bo valid, or of any force or effect, until the same shall bo duly 
registered and published in the said Supreme Court of Judicature, 
which shall bo, by the said new charter, established, with the consent 
and approbation of the said Court, whicli registry sliall not be made 
until the expiration of tw^enty days after the same shall be openly 
published, and a copy thereof affixed in some conspicuous part 
of the Court-house or place where the said Supreme Court shall 
bo held ; and from and immediately after such registry as afore- 
said, the same shall be good and valid in law ; but nevertheless, 
it shall be lawful for any person or persons in India, to appeal 
therefrom to His Majesty, his heirs or successom, in Council, who 
are hereby empowered, if they think fit, to set aside and repeal 
any such rules, ordinances, and regulations I’espectively, so as such 
appeal, or notice thereof, bo lodged in the said new Court of Judi- 
cature, within the space of sixty days after the time of the registering 
and publishing the same ; and it shall be lawful for any person 
or persons in !^gland, to appeal therefrom, in like manner, within 
sixty days after the publishing the same in England, and it is 
hereby directed and required, that a copy of all such rules, ordi- 
nances and regulations from time to time, as the same shall be 
so received, shall be affixed in some conspicuous and public place 
in the India House, there to remain and be resorted to, as occasion 
shall require ; yet, nevertheless, such appeal shall not obstruct, 
impede, or hinder the immediate execution of any rule, ordinance, 
or regulation, so made and restored as aforesaid, until the same 
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■Mi appear to have been set aside ox repealed upon the hearing 
and determination of such appeal. 

Bep. SS ^ S€ VieL, c. 19 ; alto rvp. at to B. I. by XIV of 1870, 1 . 1 and 
Sehednie. 

37. Provided always, and be it enacted, by the authority afore- 

taid, that the said Governor-General and Council shall, and they ow^i to 
are hereby required, from time, to time, to transmit copies of all oopSnol 
such rules, ordinances, and regulations, as they shall make and 
issue, to one of His Majesty’s principal Secretaries of State forgjwj^wo* 
the time being, and that it 'shall and may bo lawful to and for 
His Majesty, his heirs and successors, from time to time as they 
shall think necessary, to signify to the said United Company, wmch. ii hi* 
under his or their sign manual, his or their disapprobation and dis- 
allowance of all such rules, or^ances, and regulations, and that uhmoT^i 
from and immediately after the time, that such disapprobation i>«r«ud. 
shall be duly registered and published in the said Supreme Court 
of Judicature, at Fort William in lleiigal, all such rules, ordinances, 
and regulations shall bo null and void ; but in caso His Majesty, 
his heirs and successor's shall not, within the space of two years 
from the making of such rules, ordinances, and regulations, signify 
his or their disapprobation or disallowance thereof, as aforesaid, 
that then, and in that case, all such rules, ordinances, and regu- 
lations, shall bo valid and effectual, and have full force. 

Emicilwj u\irih in iUdicif, rep. (U. K.) 61 dt c. 6. 

38. And he it jurlher enacted^ by the authority ajoresaid, that Gtnmmw* 
the (Sovernor'-General and Council for the time betnf/, of the said couwu!^ 
United Company's settlement, at Fort William aforesaid, and the 
Chief Justice and other Judges of the said Sujrreme Court of Judioa- 

ture, shall and may, and they are hereby respectively declared to 

and to have full power and authority to act as Justices of the Peace 

for the said settlement, and for the several settlevncntH and factories 

subordinate thereto ; and to do and transact all matters and things 

which to the office of a Justice or Jmttices of the Peace do belong and 

appertain ; and, for that purpose, the said Oovcrnor^Gcneral and 

Council, are hereby authorized and empowered to hold Quarter Of>untU to ms 

Sessions, within the said settlement of Fort William aforesaid, four 

limes in every year, and the same sludl be at all times a Court of 

Record. 

Hep. 66 dt 66 Viet., e. 19, also rep. as to B. J. by X of 1882, s. 2 and 
Schedule. 

JyitldS •! tbs Ptict. — iSoe seotion 25 of Act V of 19()8. 

39. And be it further enacted by the authority aforesaid, that “pSSSTSSnrf. 
if any Governor-General, President, or Governor or Council 
any of the said Company’s principal or other settlements in India, hSiltiDS^o®, 
or the 'Chief Justice, or any of the Judges of the said Supreme 
Court of Judicature, to be by the said new charter established, ^ 

or of any other Court in any of tlie said United Company ’s settle- 
mento, or any other person or persons who now are, or heretofore 
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have been, employed by, or in the service of, the said United Com- 
pany, in any civil or military station, oflScc or capacity, or who 
have, or claim, or heretofore have had, or claimed, any power or 
authority, or jurisdiction, by or from the said United Company, 
or any of His Majesty’s subjects residing in India, shall commit 
any offence against tliis act, or shall have been, or shall be guilty 
of aTiy crime, misdemeanour, or offence, committed against any 
of His Majesty’s subjects, or any of the inhabitants of India, 
within their respective jurisdictions, all such crimes, offences, 
and misdemeanours, may be respectively inquired cf, heard, 
tried, and determined, in His Majesty’s Court of King’s Bencli ; 
and all such persons so offending, and not having been before 
tried for the same offence in India, shall, on conviction in any 
such case, as is not especially provided for by this act, be liable 
to such fine or corporal punishment, as the said Court shall think 
fit; and, moreover, sliairbe liable at the discretion of the said 
Court, to be adjudged to be incapable of serving the said United 
Company, in any office, civil or military ; and all and every such 
crimes, offences and misdem<ianours as aforesaid, may be alleged 
to be committed, and may be laid, enquired of, and tried in the 
county of Middlesex. 

Bnaciing worth in iialicfff rvp. (U, K.) 51 ct* 52 Y'ict,, c. 3, 

40. And whereas the provisions made by former Laws for tlie 
hearing and determining in England offences committed in India, 
have been found ineffectual, by reason of the difficulty of proving 
in this Kingdom matters done there,” be it further enacted, by the 
authority aforesaid, that in all cases of indictments or informations, 
laid or exhibited in the said ('ourt of King’s Bench, for misdemean- 
ours or offences committed in India, it shall and may be lawful 
for His Majesty’s said Court, upon motion to be made on behalf 
of the prosecutor, or of the defendant or defendants, to award a 
writ or writs of Mandamus, requiring the Chief Justice and 
Judges of the said Supreme Court of Judicature for the time being, 
or the Judges of the Mayor’s Court at Madras, Bombay, or Ben- 
coolen, as the case may require, who are liereby respectively autho- 
rised and required accordingly, to hold a Court, with all convenient 
speed, for the examination of witnesses, and receiving other proofs 
concerning the matters charged in such indictments or informations 
respectively ; and, in the meantime, to cause such public notice 
to be given of the holding the said Court, and to issue such summons 
or ether process, as may be requisite for the attendance of witnesses, 
and of the agents, or counsel of all or any of the parties respec- 
tively, and to adjourn, from time to time, as occasion may require ; 
and such examination, as aforesaid, shall be then and there openly 
and publicly taken wvd tme in the said Court, upon the resj^ctive 
oaths of witnesses, and the oaths of skilful interpreters, adminis- 
tered according to the forms of their several religions ; and shall, 
by some sw^om officer of such Court, be reduced into one or more 
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writing or writings on parchment, in case any duplicate or dupK* — ' 

cates should be required by or on behalf of any of the pi^es to Im r«iurn«d 
irit6r6Htod, And shftll l>6 sent to His Mftjcsty in lus Court of K.iu|^’s undenSmisof 
Bench closed up, and under the seals of two or more of the Ju^es 
of the said Court, and one or more of the said Judges shall deliver 
the same to the agent or agents of the party or parties requiring 
the same ; which said agent or agents, (or in case of his or their 
death, the person into whoso hands the same shall come,) shall 
deliver the same to one of the Clerks in Court of His Majesty’s 
Court of King’s Bciich, in the public oflico, and make oath that ho 
received the same from the hands of one or more of the Jutlges of 
such Court, in India (or, if such agent be dead, in what manner 
the same came into his hands) ; and that the same has not been 
opened or altered since he so received it ; (which said oath such 
Clerk in Court is hereby authorised and required to administer ;) 
and such depositions being duly taken and ndiirned, according to 
the true intent and meaning of this act, shall be allowed and read, 
and sliall be d«'eincd as good and comiK*tont evid«mce, as if such Aud «iutii bu 
witness had been present, and sworn atnl examined vitni n>ce, at 
any trial, for such crimes or misdemeanours as aforesaid, in His 
Maj«!sty’s said Court of King's flench, any law or usage to the 
contrary notwithstanding ; and all parties concerned shall bo 
'‘ntitle.d to take copies of such de|K)sitions at his own costs and 
chargi's. 

Extt ndvtl % '22 am! 23 Tir/., c, 2/^ s, J(k 

Mumlamus. Sc< 24 (J. Ill, o. 25, ms. 78, 81 ; Hn4 42 U. JJI, c. 85, ss. 1 
and 2 ,hs to tli<* practice i*f granting tlu w writH in Kiiglitiifl. In cascH of in- 
formations aiul iiuiic tim nls, w c the King v, Jones, 8 Kant HI. Tho 
K. B. lias nwunied this w rit lx fore isMie joiiud, Sjudding r. Mure, T. 35G. 

Ill, cited in Tidd, 843, 7 111 Edit. Imixy (‘. J\ 415, Willis liiteiTOg. — 

(kStuoult & Ryan, p. 55). 

41. And be it further enacted, by the authorih/ aforesaid, thatinmuiot 
ill case the said Chief Justice, or Judges of the said Fuprenio Court JJalrnTthi, 
of Judicature, or any of them, for the time being, shall commit “I'*- 
any offence against this act, or lie guilty' of any' corrupt practice, iix ciiii-i /iuU«i 
or other crime, offence, or misdemeanour, in the exucution of their 
respective offices, it shall and may be lawful for His Majesty’s said 
Court of King’s Bench in England, upon an information or indict* 
ment laid or exhibited ill the said Court, for such crime, offence, or 
misdemeanour, upon motion to be made in the said Court, to award 
such writ or writs of Mandamus as aforesaid, requiring the Governor- to 

General and Council of the said United Company’s settlement, 
at Fort William aforesaid, who are hereby respectively authorised *”* 
and required accordingly, to assemble themselves, in a reasonable 
time, and to cause all such proceedings to be had and made, as are 
hereinbefore respectively directed and prescribed, concerning the 
examination of witnesses ; and such examination, so takeot shall 
be returned, and proceeded upon in the same manner, in all respects, 
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as 

in 


if the several directions, hereinbefore prescribed and enacted 
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EMatded 22 A 23 Viet., e. 21, a. 16. Enaetinff words in itaUea rep. 
{U. K.) 51 A 52 Viet., a. 3. 
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42. And be it iwiher enacts, by the autitority aforesaid, that 
in all cases of proceedings in Parliament, touching any offences 
against this act, or any other offences committed in India, it shall 
and may be lawful for the Lord High Chancellor, or Speaker of 
the House of Lords, and also for the Speaker of the House of 
Commonk for the time being, in like manner, to issue his or 
their warrant or warrants to the Governor-General and Council 
of the said United Company’s presidencies of Fort William, 
and to the Chief Justice and Judges of the said Supreme 
Court of Judicature, or the Judges of the Mayor’s Court at 
Madras, Bombay or Bencoolen, as the case may require, for 
the examination of witnesses ; and such examination shall be 
returned to the said Lord High Chancellor or Speaker of the House 
of Lords or to the Speaker of the House of Commons respectively, 
and proceeded upon in the same manner, in all respects, as if the 
several directions, hereinl)efore prescribed and enacted in that 
behalf, were again particularly repeated ; and every such examina- 
tion, returned either to the Lord Chancellor, or Speaker of the 
House of Lords, or to the Speaker of the House of Commons, 
as aforesaid, shall be deemed good and competent evidence, and 
shall be allowed and read in both Houses of Parliament, or either 
of them respectively, as occasion may require, any law or usage 
to the contrary notwithstanding. 

Extended by 22 dc 23 Viet., c. 21, a. Ifi. Etiacting words in italics rep. 
(U. K.) 51 A 52 Viet., s. 3. 
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44. ‘ ‘ And whereas His Majesty’s subjects are liable to be 
defeated of their several rights, titles, debts, dues, demands, or 
suits, for which they have cause arising in India against other 
subjects of His Majesty Now, for preventing such failure of 
justice, be it further enacted by the authority aforesaid, that when, 
as often as the said United Company, or any person or persons 
whatsoever, shall commence, and prosecute any action or suit, 
in law or equity, for which cause hath arisen, or shall hereafter 
arise, in India, against any other person or persons whatsoever, 
in any of His Majesty’s Courts at Westminster, it shall and may 
be lawful for such Courts respectively, upon motion there to b« 
made, to provide and award such writ or writs, in the nature of a 
mandamus or commission, as aforesaid, to the Chief Justice and 


Judges of the said Supreme Court of Judicature, for the time being, 
or the Judges of the libyor’s Court at Madras, Bombify and Ben- 
ooolen, as the case may require, for the examination of witnesses 
as aforesaid ; and such examination, being duly returned, shall 
UM^ato be allawed and road, and shall be deemed good and competent 

wiImm evidence, at any trial or hearing between the parties in such cause 
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or action, in tho aanw manner, in all respeota, as if the aeveral 
dixeetiona heieinbefoie piesoribed and enacted in that behalf, were 
again repeated. 

SiOend^d bff 22 df 23 VieL^ e. 21, «. 16. 

By the 1 W. 4, c. 22, the proviBions of tliese Sections are extended to all 
the Colonies ; and in Bain v. BeVoiry, 3 Dowl. 516, it was deoided, that the 
Court of Queen *8 Bench had power to issue a PUifufamu^ to examine a witness 
in India, a^hercsoever the cause of action may have arisc^n. See also Davison 
V, Nichol, 1 Dowl. 220; Savage r. Binny, 2 Dea l. 043, IXie dem ; Oimes 
V. Pattison, 3 DowL 35; Wordaworth^s Rules of Court, liiL (Smoult lb 
Ryan, p. 68.) 

See now Evidence by Commission Acts. 1859 (22 Sb 23 Viot., o. 20) and 
1885(48 ^49 Viet., c. 74). Also rules in Chap. XXXVlll, past, p. 420. 

45. Provided neverthelesB, and be it enacted, that no sneh Nosuchdepo- 
dcpoaitions, taken and returned as aforesaid, by the virtue of this 
act, shall be aUowed or permitted to be given in evidenoo in any 
capital cases, other than such as shall be proceeded against in Par- S!S2 prowcdcd 
liament, anything in this act contained to the contrary ^ 

standing. 

Extended hy 22 df 23 Viet., c. 21, a. 16 : enaciiny uKnrd/i in italics rep* 

( V. K.) 61 d 62 Viet., r. 3. 
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(^) Charter establishing the Supreme Court op 
Judicature at Fort William in Bengal. 

Dated 26th March 1774. cl. l. 

George the Third, by tho Graoo of God of Groat Britain, 

Franco, and Ireland, King, Defender of the Faith, and bo forth. 

To all to whom those proaentB shall come, greeting. “ Whercaa 
by an Act of Parliament, passed in the thirteenth year of our Raoitm is oeo. 
reign, reciting a (^hartiu*, hearing date at Westminster, the eighth 
day of January, in the twenty-sixth year of tlie roign of our Koval 
Grandfatlier, King George the Second, of glorious nieniory, by him 
granted to the United (Vmipany of Merchants of England, trading 
to the East Indies ; thereby, amongst other things, constituting 
and establishing ('oiirts of Civil, Criminal, and EcclesiaBticnl 
jurisdiction, at tlie said United (Company’s settlements of Mad- 
raspatnaoi, Bombay, and Fort William in licngal ; and that tlie 
said <diarter does not sufliciently provide for the due adminintr^- 
tion of justice, in such manner as the state and condition of the 
Company's Presidency of Fort William in Bengal, so long as the 
said (Vmipany shall remain in the posfiession of the territorial 
acquisitions UiercinlMdcre nieniioned, do and must require ; 
it is nriioug other things, (‘nacted, that it slial! and may be lawful n. i,s. 
for us, ]»y (’har1<‘r or letters patent, undc*r the great seal of 
Grent Biitain, to erect and estahliKh a Supreme Court of Judica- 
ture, at Fort William in Bengal afeicsjiid, to co?isist of a (Jnef 
Jusiif^e and tlireo otluT Judges being barristers of England or 
Ireland, of not less tluin five years’ standing, with power to exer- 
cise and perform all civil, criminal, admiralty, and eca lesiastical 
jurisdiction, and to appoint such clerks and other ministerial 
officers of the Supreme (^urt of Judicature, at Fort William in 
Bengal, with such reasonable salaries as shall be approved of by 
the Governor and Council, therein for that purpo.se menticned ; 
and it was therein further enacted, that so much of the said 
charter granted by his said late Majesty, our Boyal Grandfather, ^ lo. 
as respects or relates to the establishment oi the Mayor’s Court 

(1) Note. — Sir Elijah Ininny, In iiifi Hjiccrh at Itnr of ilia llotifin of Commotia, 4th 
Ff^bruary, 1788, atoted aH foilowfl ; — ** I nhalJ iiuhniit to tlio Jloinm tho folkmioK farts arifl 
olMiTvatloiiH : The original draft of thi^ (.'barter wae pmjHfd by the prefieiit Lord Cimnrellor, 
l/>rd Thurlow, then Attorney Otnieral ; rtrelvivl alleratioriH from Dird LotiiihliorutiEh. then 
Solicitor Oeiteral ; wati revUtHl hy Dird WniHiiighnm, then Chief Jiifitie*- of the Common I'lean,* 
anil hy Karl ItaAtiurHt, llien Ixrd citancelJor ; tlmt 1 attended all the noble IxirdM on ilnt 
ocrnalon, more (art leu larly thepreftent l/>rd Cluinrellor, and liad ibe advantage of Inwriiift tbuir 
aeveral roatmnIngH on tho eubject ; — tliat 1 liavo at prefH;nt In my iioweiwlon all their rcHigh 
drafts, Hlili their several obeervations, and the reimrts of ilie then Attorney and Solicitor. 

Ooneral, in their own respr?ctlve bandniitiog that from them 1 did acquire, and have declared, 
that 1 did aequke. a more dJatlnct knowledae of tike Intefition of the drawt^rs of the cliarter, 
a most nndoabMly true.** Hans. Pari. H»t., Vol. 26, p. 1654. 

Ds CIrey, residnod In Febmary 1776, and was created I,ord Walslodbam the 
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at Caleuita aforesaid, in Bengal, or to the civil, criminal, 
or ecclesiastical jorisdiotion thereof, in the said United Com- 
pany’s settlement there, or 4he subordinates thereto belonging, in 
cose a new charter shall be granted by us, in pursuance of this 
Aot, and shall be openly published at Fort William aforesaid, 
from and immediately after such publication, shall cease, deter- 
mine, and be utterly void, to all intents and purposes : and it was 
■■ 21. further enacted, that daring such time as the said territorial ac- 

quisitions shall remain in the possession of the said Company, the 
Court otDirectors of the said United Company shall, and they are 
hereby required to, direct and cause to be paid, certain and estab- 
lished salaries to the said Chief Justice, and each of the Judges of 
such Supreme Court of Judicature, at Fort William in Bengal, 
as shall be by the said new charter established, that is to say, to 
the Chief Justice eight thousand pounds by the year, and to each 
of the Judges of the said Supreme Court of Judicature, at Fort 
William in Bengal, six thousand pounds by the year, and that 
such salaries shall be paid and payable, to each and every of them 
respectively, for the time being, out of the said territorial acqui- 
sitions in the Kingdoms of Bengal, Behar, and Orissa, such salaries 
t. 32 . take place and commence, in respect of all such persons who 

shall be resident in Great Britain at the time of their appointment, 
from the day on which such persons shall embark from Great 
Britain ; and such salaries to be in li(ni of all foes of office, perqui- 
sites, emoluments, and advantages whatsoever, as by the said act 
may more plainly and largely appear.” 

Xitabiiihni * 2. Now know ye, that we, upon full consideration of the pre- 

mises, and of our especial grace, certain knowledge, and mere 
Murto/judi- Jnotion, have thought fit to grant, direct, ordain, and appoint, 
wiiSmb^ib"* these presents we do accordingly, for us, our heirs and suc- 

DengBi. ceasors, grant, direct, ordain, and appoint, that there shall be, with- 
in the factory of Fort William at Calcutta in Bengal, a Court of 
Becord, which shall be called the Supreme Court of Judicature, 
at Fort William in Bengal ; and we do hereby create, direct, and 
constitute the said Supreme Court of Judicature, at Fort William 
in Bengal, to be a Court of Becord. 

To ooMbt o( 3. And wa do further will, ordain, and appoint, that the said 
Supreme Court of Judicature at Fort William in Bengal, shall con- 
mnw /iwticM. gjgt unjl jjg holden by and before one principal Judge, who shall 
be, and be called, the Chief Justice of the Supreme Court of Judica- - 
tare, at Fort William in Bengal, and three other Judges, who shall 
be, and be called, the Puisne Justices of the Supreme Court of Judi- 
TMr qiwuaoa- oatuxe, at Fort William in Bengal ; which said Chief Justice and 
Puisne Justices, shall be barristers in En^and or Ireland, of not 
Toboap^ntadless than five years’ standing, to be named and appointed, from 
time to time, by us, our heirs and successors, by letters p%tent, under 
our and their great seal of Great Britain ; and they shall, all and 
every of them, hold their said offices severally and respectively. 
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daring the pleasure of us, our heirs and successors, and not t« M>t dwiac 

ploMuro* 

otherwise. 

By 87 Geo. iii c. 142,8. I. the number of Pniane Judges was roduood to 
two. 

4. And it is our further nnll and pleasure, that the said Chief xo ^ 
Justice, and the said Puisne Justices, shall severally and respect- 
ively be, and they are all and every of them, liereby appointed 

to be Justices and Conservators of the Peace and Coroners, ^*^**** 
within and throughout the said provinces, districts, and countries 
of Ih^ngal, Behar/and Orissa; and every part there<»f ; and to have 
such jiirisdiction and authority as our Justices of our 
King’s Ifench have, and may lawfully exercise within that part of Ctjir 
Great Britain called England, by the common law thereof ; andVirmii in"** 
w'c further will and ordain, that all judgments, rules, orders, and k***'*^"^* 
acts of authority, or po\vcr whatsoever, to l>e made or done by the 
said Supreme Court of Judicature, at Fort William in Bengal, shall 
be made or done, by and with the concurrence of the said four 
sludges, or so many, or such one of them, as shall be on such I'lmrur. 
occasions, respectively assf^mblod or sitting as a Court, or of the 
major part of them so asseml>led ana sitting : provided always, 
that in case they shall Vm'. equally divided, the (’hicsf Justice, or, ciii«'for»o«ior 
in his absence, the senior Judge present, shall have a double or IriK votre. 
casting voice, 

Jlittictt of thi Pttet. — »S(H' now Miction 2r> of Aet V of lUOg. 

5. And we do further grant, ordain, end appoint, that 
said Supreme Court of Judicatun', at Fort William in Bengal, shall 

have and use, as occasion may recpiiie, a seal, hearing a device or by till' 
and impression of our royal arms, within an exergue or label sur- 
rounding the same, with this ifiscription. The Seal of the Supremo 
(\)urt ; and we do hereby grant, ordain, and appoint, that the said 
seal shall be delivered to, and kept in the custody of, the said Chief 
Justice, and in case of vacancy of the office of (’hief Justice, the 
same shall bo delivered over, and kept in the custody of such person, 
who shall then be senior Puisne ,Tudge during such vacancy ; aiid 
we do hereby grant, ordain, and appoint, that whensoever it shall 
happen, that the office of Chief Justice, or of the Judge to whom the 
custody of the said seal be con>mitt4Ml, shall Iw vacant, the said 
Supreme Court of Judicature, at Fort William in Bengal, shall be, AfK^IK'lSO t'tiO 
and is hereby authorised and empowered, to demand, seize, and ' 
take the said seal, from any person or persons whomsoever, by 
what ways and means soever the same may have come to his, her, 
or their possession. 

6. And we do further grant, ordain, and appoint, that all sii iyi{^ 
writs, summonses, precepts, rules, orders, and other mandatory 
processi to be used, issued, or awarded by the said Supreme Court 

of Judicature, at Fort William in Bengal, shall run, and be in the a/”' 
name and style of us, or of our heirs and sucoesson, and shall be 
Maled with the seal of the said Sufueme Court of Judicature, at 

0 
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Fort William in Bengal, and shall have and bear the attestation ot 
the Chief Justice, or, in the vacancy of the said office, of the senior 
of the three Puisne Justices, and shall be signed by the proper 
officer, whose duty it shall be, according to the arrangement herein- 
after provided, to prepare and make out such process. 

^lef jimUco 7. And we do further grant, ordain, appoint, and declare, that 

■aiMT of £^000 the said (Thief Justice, and the said Puisne Justices, shall and may, 
long as they hold the said offices respectively, shall be 
bythoycar. entitled to have and receive respectively, the salaries in and 
by the said recited act of Parliament provided for that purpose ; 
that is to say, the (hief Justice eight thousand pounds by the year, 
and the three Puisne Justices six thousand pounds by the year, 
each cf them to be paid and payable in manner and form as is 
therein specified and directed ; and we do hereby give and grant 
Kwjko^chief to ouc Said Chief Justice,* rank and precedence above and before 
puiaiie jttsticei. all our subjects whomsoever, within the provinces of Bengal, Behar, 
and Orissa, excepting the Governor-General for the time being, of 
the presidency of Fort William in Bengal, and excepting all such 
persons as by law and usage take place in England before our Chief 
Justice of our Court of King’s Bench ; and we do hereby also give 
and grant to each of our said Puisne Justices respectively, accord- 
ing to tlieir respective priority of iioniination, rank and precedence, 

• above and before all our subjects whomsoever, within the said 

provinces of Bengal, Behar, and Orissa, excejit ing the said Governor- 
General, our said (^hief Justice of our said Supreme Court of 
Judicature, at Fort William in Bengal, and all and every such 
member or members of the Supr(3me ( 'Oiincil there, as shall respec- 
tively, by priority of nomination, be senior or seniors to such 
respective Puisne Justice or Justices, and alsc excepting all such 
persons as by law and usage take place in Eiigland beforr o\ir 
Justices of the Court of King’s Bench. 

Rul(*s as tlio Stilarios, ponsions and leave of the Chief Justice and 
Judges are now made by the hkteretary of State under 24 and 25 Viet., c. 104, 
8. C, see f:ost^ p. GO. 

IBUjsh impey, 8. And we do hereby constitute and appoint Elijah Impey, of 
Wet I'incob’a Inn, Esq., first Cliief .Justice ; Robert Chambers, of the 
jD^ll^itobert Middle Temple, Stephen Caesar LeMaistre, of the Inner Temple, 
John Hyde, of Lincoln’s Inn, Esqrs., to be the first Puisne Justices 
John Hyde, of OUT Said Supreme Court of .Tudicature at Port William in Bengal ; 

the said Elijah Impey, Robert Chambers, Stephen Caesar LeMaistre, 
and John Hyde, and every of them, being barristers in England of 
five years’ standing, and upwards. 

Sharis nt Fait And we do farther, for us. our heirs and ancoessors, grant, 

*“*■ appoint, that the person who shall be the SBeriil at 

Poit William in Bernal, at the time of the publication of this oor 
anothw. uhartor, in manner hereinafter directed, shall be and continue the 
Sheriff, until another shall be duly appointed and sworn in to the 
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Baid office ; and we do furtherjor ua, onr heiia and eucoeasors, grant. 
direct, and appoint, that the said Supr^e Court of Judicature ; at in 

Fort William in Bengal, shall, upon the first Tuesday of December, 
in every year, nominate three persoiis. resident in the town of Cal- 
cutta, or the precincts thereof, to the Governor-General and Council, 
or the major part of them, who within three days after such nomi- 
nation, shall appoint one of the said tliree persons to serve the office 
of Sheriff, for the year ensuing to be computed from the twentieth 
day of December next after such appointment ; which Sheriff shall, 
as soon as conveniently may be, and befort^ he aliall enter upon his 
said office, take an oath, faithfully to execute his office, and the oath , 

of allegiance before the Governor-General, or in his absence, the senior mow 
memW of the Council there presimt, who are hereby respectfully 
authorised to «')dininister the same ; and shall continue in such 
office during the space of one wdiole year, to bo computed from the To couunun for 
said twentieth day of Deceml)er, and until another shall duly 
appointed and sworn into the said office ; and in case BU«di Sheriff 
shall die in his office, or depait from the provinces of Bengal, Btdmr, provWon in 
and Orissa, then anotlicr [x^rson sjiaii ai^d may, as soon as (H>nve- Hr., wtiiir lu 
niently may be, after the death or departure of such Sheriff, be, 
in like maimer, nominated, apixnnted, and sworn in as aforesaid, 
and shall continue in his offic^e for the remaiiulor of the year, or 
until .anotlier Sheiiff shall be duly ap(>oint(Hl and sworn inUi the 
said office ; and we do further ortler, direct, and apjMiint, that the 
said Sheriff, and his successors, shall, by thcmmdves or their sidR- Rhrriffioi«r. 
cieiit deputies, to lie by them appoint^nl and duly antJiOTised, iiuwHf** 7,^^^ 
under their respective hands and seals, and for whom he and they ***'1*“*^* 
shall be reBjKinsible, during hiB or their continuance in Huch office, 
and he and they are hereby authoiised to execute all the writs, 
aiunmonses, rules, orders, warrants, commands, and proccHses of 
the said Supreme (’ourt of Judicature, at Fort William in Ikuigal, 
and make return of the same, together with the execution thereof, 
to the said Supreme C*ourt of Judicature, at Fort William in 
Bengal, and to receive and detain in prison such jiersons as shall l>c 
committed to him f(»r that purpose, by tlie said Supreme Court of 
Judicature, at Fort William in Bengal, and by the Chief Justice 
and Justices re8{KH*.tively ; and we furihfsr direct, ordain, and wiiSn ti» fiimris 
appoint, that wlienever "the said Supreme Court of Judicature, at 
Fort William in Bengal, shall direct or award any process against 
the said Sheriff or award any process, in any caulu^ matter, or 
thing, wherein the said Sheriff, on acccnint of his being related to 
the parties, or any of them , or by reason of any good cause of 
challenge, which would be allowed against any Sheriff, in that part 
of Great Brifain called England, cannot by law execute the same, 
in every such case, the said Bupr^e Court of Judicature, at Fort 
William in Bengal, shall name and appoint some other fit {lerson 
to execute and return the same ; and the said process shall bo 
diseeted to the said person so named for that purpose, and the cause 

c 2 



20 CHASTER E8TABLJ8HIN0 8UPREME COURT. 

— of such special pioceedings, shall be suggested and entered on the 
records of the same. 


S. • lUII In 
forec. 


No provliilon 
filmimrtothat 
In Otfo. I, c. 
16. a. 8. 


l>(tfc4>rmlnatlon 
nf office by 
death, etc. 


By insolvency. 


Except the provision for the continuance in office of the first Sheriff, 
and except that official oaths have b€H»n abolished by the Indian Oaths 
Act (X of 1873), so that the Sheriff is no longer required to take cither the 
oath of office or of allegiance, this section is in all respects still in force. 

There is no provision in the Charter or elsewhere similar to that in 3 
rieo. I, e. 15, s. 8, by which on the death of the Sheriff during his year of c ffice, 
the Unrlor<Sherff or Deputy Sheriff appointed by him is continued in office 
with authority to execute the duties thereof in the name of the deceased 
Sheriff iinlil the appointment of another Sheriff. Nor is there any provision 
for determining the office of Sheriff during his year of office, otherwise than 
by his death, or departure from the Provinces of Bengal, Beliar and Orissa. 

In 1858 the Sheriff having intimated that he had become insolvent 
and would bo obliged to seek the benefit of the Insolyrnt Act, another Sheriff 
was appointed during his year of office. 1'his suggests the question whether 
the Sheriff appointed under the Charter “ foi the space of one whole year, 
and until another shall he duly appointed and sworn into said office,” holds 
his office during the pleasure of the Oovemmeni in like manner as the Sheriff 
in England holds his office during the pleasure of the Crown. (B) 


RslarloB 
B8 Court shall 
lutpoliit, and 
riov«*rnor-i.l<'- 
nsral and 
Coil noil 
npfiiovo. 


(>>urttonpi)oint 10. And we do further authorise and empower the said Supreme 
offlHTs with Court of Judicature, at Fort William in Bengal, from time to time, 
riosoiinbic ftg occasion may require, to appoint so many and such clerks, and 
other ministerial officers, as shall be found necessary for the ad- 
ministration of justice, and the due execution of all the powers 
and authorities which are, and shall be, granted and committed 
to the said Supreme Court of Judicature, at Fort William in Bengal, 
t)y these our h'.tteis jiatent : and it is our further will and pleasure, 
and we do hereby, for us, our heirs and successors, give, grant, 
direct, and appoint, that all and every the officers and clerks, to be 
appointed as aforesaid, shall have and receive respectively ; such 
reasonable salaries, as the said Supreme (burt of Judicature, at 
Fort William in Boi\gal, shall appoint, for each office and place 
respectively, and as the Oovernoi -General, and Council, appointed, 
constituted, and created by the act of Parliament hereinbefore 
mentioned, sliall approve of : provided always, and it is our will 
and pleasure, that all and every the officeia and clerks to be 
Such offleere appointed as aforesaid, diall be resident within the limits of the 
the^iorisdTction jiB*isdict of the Said Court, so long as they shall hold their 
of the Court, resjioctive offices. 

Patent, of 1865, ss. 4 and 8, post. 

v 11. And we do hereby further authorise and empower the said 
Supreme (Wrt of Judioatiue, at Fort William in Bengal, to approve, 
admit, and enrol such and so many Advocates and Attorniea at 
Law, as to the said Supreme Court of Judicature at Fort William 
in Bengal, shall seem meet, who shall be Attornies of Record, and 

( shall be, and are hereby authorised to appear and plead, and act for 
the suitors of the said Supreme Court of tJudicature, at Fort William 
|!in Bengal; and the said Advocates and Attornies, on reasonable 
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oaaae, to lemove ; and no other person or persona whatsoever, but 
such Advocates or Attoriiies, so admitted and enrolled, sliall be ^ b« 
allowed to appear and |>lcad, or act in the said Sujiremo Court an^r 
of Judicature, at Fort William in Bengal, for or on the behalf of 
such suitors, or any of them. 

Sco Letters Patent of IHfWj, as, 9 tmd 1 0, fnisl, 

12. And wo do hereby further authorise ainl eiujiower the said 
Supreme Court of Judicature, at Fort William in IVivgal, U) settle i»y uic ivnni, 
a table of the fees to be allowed to such Sheiiff, and all other the f/y urrViove^ 
officers, clerks, and Attornies aforesaid, for all and evor\' part 

of the business to l>e done by them ros|rcctively ; which fees, whtm 

approved by the said (lovernor and (-ouncil, to whom we hert^by 

give authority to review the stmie, the said Sheriff and other officers, 

clerks, and attornies, shall and may lawfully demand and receive ; 

and we do further authorise the said Sujireme (\mrt of Judicature 

at Fort William in Bengal, with the like concurrence of the said 

Governor and Council, from time to time, to vary the snid table 

of fees, us tJauT shall be occasion ; and it is our farther will and 

[dcasuro, and we do lieicby recpiiie and enjoin the Chief Justice, 

and the said Puisne Jiistu es, and eaeli of them res|HH*tively, within 

one year after those our letteis paUmt shall have been |>ubiislied at 

Fort William in Bengal, aforesuitl, and within one month from the 

said scuttling and allowance of the said table of fees, to certify, under 

their several hands and seals, aivl to transmit to us, our heirs amt ^ 

suceossors, a full aud true account of the s<weral offices and plac<^B, mVmiiit tS 

and oflicera and <*leik8, and of their salaries, mwerally and r(^8[)ective- IIillnTi umi 

ly, and a true <u>py of tlie said table of foes, togetlier with the a|>pro- n,py*y,VViMo 

bation of the said (Joveriior and Council, and also ainy variation of liiVjiiiV"’ ***" 

the said table, to be made as aforehaid, within one month after the 

same shall have been so vjiri<?d ; and we further direct, onlain and 

appoint, that the said (able, and the said alt<u-atiou and variations 

thereof, if any alteration or variation sliall be nuuh^, shall be hung tmv , or rvv» to 

up in some luuispicuous part of the hall or plac?e where the said rourtI**'****“ 

Supremo Court of Judicature, at Fort Williajii in Bengal, shall be 

[mbliely holden. 

Si50 24 an<l 25 Viet., c. 104, 8. 15, foaf, 

13. And we do further direct, oidain, and appoint that the said c'ourt uj imvo 
Supreme Court of Judicature, at Fort William in Bengal, may and luKctloii u 
shall have power and jurisdiction, and is hcieby authorised to hear, 
examine, try, and determine, in manner hereinafter mentioned, all 
actions and suits which shall or may arise, happen, Ije brought, oi 
promoted, upon or concerning any trespasses or injuries, of what 

nature* or kind soever, or any debts, duties, demands, iiiteiests, ^ 

or concerns, of what nature oi kind soever, oi any rights, titles, 
claims, or demands of, in, or to, any houses, lands, or other things, 
real or personal, in the several provinces or districts called Bengal, 
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Behai, and Oruaa, or touching the poases^n, or any inteieRt ot 
lien, in or upon the same ; and all pleas, real, personal or mixt, 
the causes of which shall or may hereafter arise, scxarue, and grow, 
or shall have heretofore arisen, accrued, and grown, f^ainst the 
said United Company of merchants trading to the East Indies, 
and against the said Mayor and Aldermen of Calcutta, at Fort Wil- 
liam in Bengal, and against any other of our subjects, who shall 
bo resident within the said provinces, districts, or countries, called 


And nil pl«M 
rani, penonnl 
or mlxt, 
the cnnacff of 
which nrlio 
•Ifiiiiiat tba 
Cotnpnny, nnd 
the Mayor and 
Aldermen, and 
flfEafiMt any 
anbjpct nv 
flident In 
Dcnffal, otc., 

ha^?’?rllidf!d. or Bengal, Bohar, and Otiasa, or who shall have resided there, or 
Ahaii have any debts, effects, or estate, real or personal, within 

the same ; and against the executors and administrators of such of 
our subjects, and against any other person, who shall, at the time 
of such action being brought, oi at the time when any such action 
shall have accrued, be or have been employed by or be or have 
been, directly or indirectly, in the seivice of the said United Com- 
pany, or of the said Mayor and Aldermen, or of any other of out 
subjects : Provided always, that it shall not be competent to the 
said Supreme Couit of Judicature, at Fort William in Bengal, to 
try or determine any suit or action against any person who shall 
never, have been resident in the provinces of Bengal, Bchar, aiid 
Orissa, or any one of them, nor against any person then resident 
in (Ireat Britain or Ireland, unless sucli suit or action against such 
person no then resident in Great Britain or Ireland, shall be com- 
menced within two vears after the cause of action arose, and the sum 


dr^btH, rl;c . 
UiPTf, And 
AtfainAt fXfTU' 
lorn and ad* 
mlnlatrntora of 
such aubjccta, 


and aRafiwt. 
any oMiflr |i«t- 
aon employed 
by or in the 
a w vice of the 
Company, or 
Mayor and 
Aldermen, or 
any oilier 
subject. 

Bui not. 
anal net any 
pemon never 
real dent 
then*, or 
tlicfi Id Orcat 
Biitalii or 
IreloiKl. 

(TnleHH action 
ronimeiiced 
within twf) 
yeara after 
caime iirOHo, 
and exoeediitt; 
Rs. 90,000. 


to be recoveied be not of greater value than thirty thousand rupees ; 
and the said Supreme Court of Judicature at Fort William, in 
Bengal, slmll have the like power and jurisdiction, and is hereby 
autUuiised to hear, examine, try, and determine, all such causes, 
actiojis, and suits as aforesaid, arising, growing, and to 1% brought 
promoted against every other person or persons whatsoever, in- 
habitants of India, residing in the said provinces, districts, or coun- 
tries of Bengal, Behar, and Orissa, upon any contract or agreement 
in writing, entered into by any of the said inhabitants with any of 
His Majesty’s subjects, where the cause of action shall exceed the 
sum of five hundred current rupees, and when such inhabitant 
shall have agreed in the said contract, that, in case of dispute, the 
matter shall be determined in the said Supreme Court of Judica- 
ture at Fort William in Bengal ; and to the end that justice may be 
administered in the said Supreme Court of Judicature, at Fort 
William in Bengal, with all convenient speed and certain effect, 

that fho 
matter may 
be determined 
by the aald 
Court. 


And iiirlHdic- 
tioii 111 all 
atich iKlioitfi 
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our will and pleasure is, and wo do hereby further grant, ordain, 
and appoint, that upon any such cause of action as aforesaid, it 
shall be lawful and competent for any person whatsoever, by him- 
lawful attorney, admitted and enrolled as'afoiesaid, to 
aouoiw. prefer to the said Supreme Court of Judicature,, at Fort William in 
Bengal, and file of record in the said Supreme Court of Judicature 
at Fort William in Bengal, a plaint or bill in writii^, containing the 
oause of action, or complaint, whereupon the said Supreme (^uxt 


plaint. 
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of Judicature, at Fort William in Bengal, shall, and is herebj 

authorised to award and issue a summons, or precept in nature of a 
summons, in writing, to be prepared in manner alravo-mentioned, 
directed to the said Sheriff, and containing a short notice of the 
cause of action set forth in the said plaint, and commanding the shctis, 
said Sheriff to summon the person against whom the said plaint 
shall have been filed, to appear at some certain time and place 
therein to be specified, to answer the said plaint, which said pre* 
cept, and the exitcution thereof, the said Sheriff shall duly return 
to the oaid Supreme Ckiurt of* Judicature at Fort William in Bengal ; 
and the person or persons so summoned, shall accordingly appear, 
and may plead such matter in abatement, bar, or other avoidance 
of the said plaint, or otherwise, as ho or they shall be advised ; and 
after such appearance, the Supreme Court of Judii«turo at Fort ^'***“*® 
William in Bengal, shall proceed, from time to time, giving reason- 
able days to the parties, to hear their respective allegations as c»mw ^ 
justice may require, and examine the truth thoriiof, ufton the oath wunnw* 
or oaths of such comjKitent and credible witnesses as they shall 
produce respectively ; t«> which end we hereby authorise and 
cmimwcr the said Supremo (yourt of Judicature, at Fort William 
in Bengal, at the iXHjucst of either of the said parties, to award and 
issue a summons, or precept in the nature of a summons, to bo pre- si«»>iwn« fa» 
pared in manner beforeniontioned, directed to every one t>f such 
witnesses, commanding him or her to appear, at a time and place 
to be 8])ucifie<l in such summons, to depose his or her knowledge 
touching the suit so depending between the parties, naming them, 
and specifying at whose reijuost such summons shall have issued ; 
and u(H>n the appearance of the said w-itiiessos, or any of them, the 
said Hupieine Court of Judit-aturc at Fort William in Bengal, may, 
and is hereby required Ut order and award to them and each of 
them, such reasonable sum of money, for his. her or their ex- 
penses, as the said Su[>reme Court of Judicature, at Fort William iarthwitb! 
in Bengal shall think lit, whether such witnesses shall bo exa- auiiinoniog^ 
mined or not, the same to be paid forthwith, by the party at 
whose request the said sumnmns shall have issued ; and if the 
said sum of money so ordered and awarded, shall not bo forth- 
with paid or sccurod U> such witnoss, to the satisfaction of g”.y *"*** 
the Supreme Court of J udicaturc at Fort William in Bengal, * ’ 

the party to whom it shall belong to pay the same, shall not 
only lose the benefit of such witness’s testimony, but shall 
be compelled to pay him or her the money so ordered and Si’llit T Tn m rr 
awarded, by such ways and process, as are hereinafter provided, 
for levying and enforcing the payment and satisfaction of 
money recqvered by judgments of the said Court ; and the said 
Supreme Court of Judicature, at Fort William in Bengal, is hereby 
authorised and empowered to administer to such witnesses and 
others, whom they may see occasion to examine, proper oaths and ** 

affirmations, that is to say, to such persons as profess the Christian 
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religion, oaths upon the Holy Evangelists of God, and to Quakers, 
affirmations according to the form used in England for that pur- 
pose ; and to others, oaths in such manner and form as the 
Supreme Court of Judicature, at Fort William in Bengal, shall 
esteem most binding upon their consciences respectively ; and the 
said Supreme Court of Judicature, at Fort William in Bengalis 
hereby authorised and required to reduce, or cause the said 
depositions to be reduced into wiiting, and subscribed by the 
several witnesses, with their name or other mark, and to file the 
same of record ; and in case any person or persons so summoned, 
shall refuse, or wilfully neglect to appear and be sworn, or, being 
Quakers, to affirm, and be examined, and subscribe their deposi- 
tions, as the Supreme Court of Judicature, at Fort William in 
Bengal, shall appoint, the Supreme Court of .ludicature, at Fort 
William in Bengal, is hereby empowered to punish such 
person or persons, so refusing or wilfully neglecting, as for a con- 
tempt, by fine, imprisonment, or other corporal punishment, not 
affecting life or limb. 


Jurisdiction. — Sre 39 and 40 Goo. iii, o. 79, h. 20, by which the jurisdiction 
of the 8u [ironic Court was extended to BcnarcH and to ail factories, 
districts and places sulijcct to the Presidency of Fort William in Bengal. (B.) 

See now Letters Patent of 18G5, j/ost. 

A Judge sitting as Insolvency Conimissionor issued aKul>]Xena to a person 
at lionaius directing him to attend hero to give evidence, and on a later date 
directed a warrant to issue for his ariest, lie not having comjiliod with the 
subpoena. On appeal against thise two orders, ilie qiH^stion of jinisdiction 
was on the 20th and 27tii August 1889 argued at U^ngtli (see a])])cal Minute 
book). An alTiduvit having in the meantime arrived as to the mairs state of 
heal til the orders were set aside — and as to the question of jurisdiction the 
Court ( I'etlierain, C.J., and Pigot, J,) was of opinion that it was a quest ion of 
very great dilTicuKy and desired to liave the ojiinion of Mr. Justj^ Wilson 
who was then absent ; so the matter stood over till aftei’ the vacation, but 
never came* (>n again : In the matter of Kamkisson (sec note under el. 18 of 
the Letters Patent of IHCf), post, p. 91). 

Expenses of witnessos. - (). 16, r. 2, C. C., whicli requires the cxfM.nses of 
witnesses to be paid before the summons is granted, is by 0. 49 r. 3 made 
inapplicable to the High Court, probably with the object of enabling the 
Court t^i follow its own practice of requiring the expenses of a witness, as 
indicated in the margin of the summons, to bo jiaid to him direct by the 
suitor or hisattornuy, instead of being deposited in Court in the 11 rst instance. 
Iti accordance with this practice, the first day's exiienses are tendered 
to the vN'itiKss with the summons. 'Fho daily allowance for eacli subse- 
quent day is also exjHicted to bo [iropaid. If not prepaid, or secured to 
the satisfaction of the Court, the witness is not com^ielled to give his 
ovidcmce. But wliere a witness, w^ho has been in attendance for more than 
one day, is not examined, either because of the nonpa^'inont of his daily 
allowance, or liecauso his evidence has become unnecessary, it has been 
considered that the amount due to him is irrecoverable except by suit. 

Wliothcr, in sucli a case, payment may not be summarily enforced, 
as provided in this section of the old Charter of Justice ? (B)» 

See Chap. XXX VI, r. 9(i, post, p. 389, Witnesses may apply t<y enforce 
mont. 

Outlii tnj Afnrmatlons.-— See Preface, p. xzi, and Indian Oaths Act 
(X of 1873). 
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14. And we do farther give the said Supreme Court of Judica- oowTiTgivo 
ture, at Fort William in Bengal, full |)ower and authority, upon 
examining and considering the aeveralalittgatious of the said parties 
to such suit, or of the complaint alone, in case the defendant should ae|^tiou tt 
make default after appearance, or say nothing, or confess the driviXall ^ 

. plaint, and the depositions of the witnesses jiroduced, sworn, and SfJ? ” 
examined in manner above-mentioned, to give judgment and 
sentence, according to justice and right ; and also to award and 
order such costs to be paid, by either or any of the parties to the ciau to bo 
other or others, as they, the said Court, shall think just. *•*«!«* 

ir>. And we do further authorise and empower the said Supreme kxwuUou to 
Court of Judicature, at Fort William in Bengal, to award and issue 
a writ or writs of execution, to be prepared in manner before- o> mu* ond 
mentioned, and directed to the said ShoritT for the time being, l!ion iit 
commanding him to seize and deliver the possession of houses, laud, to 

or other things, recovered in and by such judgment, or to levy any llj',*;*, 
sum of money which shall be so recovered, or any costs which shall •■«v«jn<d. by 
be so awarded, ns the cose may require, by seizing and soiling so KrixiuK and 
much of the houses, lands, debts, or other olTects, real and {Ktrsonol, taluhfdilboi'.''' 
of the party against whom such writs shall be awarded, as will be 
sufficient to answer and satisfy the said judgment or award, or to 
take and imprison the body of such j^iarty or parties, until ho or c«. m. Mid a. 
they shall make such satisfaction, or to do both os the case shall **"'** 
require ; and we d(» further order, direct, and ap],)oint, that the 
several debts to be seized, as aforesaiil, sliall from the time the same 
sliall be (ixtciided and retuniod into the Haid iSuproino Court of 
Judicature, at Furl Williaiii in Hcngal, bo paid and payable in hucIi 
manner and form as the said iSupnuno ('ourt of .Judicature, at hi»u 1 i »!». 

Fort WaKam in Hengal, shall appoint, and no other; and such wmtMii, 

payment, and no other, shall, from theiu?eforth, be an absolute and 1 1 » btt i lttuliv'u 
effective discharge for the said debts, and every of them rospec- 
tivoly ; and we do, hereby, further authorize and emimwer the court in tnnku 
said Supreme Court <if .hidicature, at Fort William in llongal, to "“Jy 
make such furtlier and otiuir intorloc.utory rules and orders, as the wmmu 
justice of the proceeding may seem to najuire ; and in case the inf.i|gri,ui 
[)artv so summoned as aforesaid shall not ap{>ear upon the return 
of such summons or precept as aforesaid, according tt; the exigence 
thereof, we do further authorizti and ein|)ower the said Supreme oiduoi con- 
(’curt of Judicature, at Fort William in Bengal, to award and issue 1 ,”,^ 
a writ or warrant, to be prepared in manner alwve-mcntioned, 
and directed to the said Sheriff, commanding him t<. arrest and 
seize the body of such person so making default, and to have his 
said body, at such time and places as shall be specified in the said 
writ for thoit purpose, before the said Supremo Court of Judicature, 
at Fort William in Bengal, to answer the said plaint ; and the said 
Supreme Court of Judicature, at Fort William in Bengal, may, if it 
should be thought proper, by the said writ, authorize the 8*dd 
Sheriff to take such bail, for the appearance of the said defendant 
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as the said Supreme Court of Judicature, at Fort William in Bengal, 
aadttwMipoii diall think fit to direct ; and upon such appearance the said defen* 
dant may plead, in such manner as if he had appeared upon the 
ifMinoiae- tetum of the summons ; and if the cause of action contained in 
^ to pmiMi plaint shall be personal, and of more value than one hundred 

rSitnipctar ruj»e8, and the plaintiff, by affidavit, or, being a Quaker, 

by affirmation in writings to be filed of record, shall satisfy the said 
Supreme Court of Judicature, at Fort William in Bengal, that the 
oreiMofenor- defendant b justly and truly indebted to him in a greater sum 
than one hundred current rupees, or if he shall, by like affidavit 
byaldavtt, aflirmation to be filed as aforesaid, verify, to the satbfaction of 
the said Supreme Court of Judicature, at Fort William in Bengal, 
a case of such enormous personal wrong, as in the judgment of the 
said Supreme Court of Judicature, at Fort William in Bengal, 
requires such security, the said Supreme Court of Judicature, at 
Fort William in Bengal, shall, and b hereby authorized and em- 
ospiMinay poworod to, award and bsue, in lieu of the summons aforesaid, a 
writ or warrant, to be prepared in manner above mentioned, and 
arnat dotend* directed to the said Sheriff, commanding him to arrest and seize the 
body of such defendant, and to have hb said body, at a time and 
place, in the said writ to be spttcified, before the said Court, to 
answer the said plaint, and to give sufficient security, to be ap- 
proved of by the said Supreme Court of Judicatiure, at Fort William 
in Bengal, that he will stand to, and perform, the judgment of the 
said Supreme Court of Judicature, at Fort William in Bengal, upon 
the prembes, and pay all such sum or sums of money, as shall 
thereby bo awarded ; and the said Supreme Court of Judicature, 
at Fort William in Bengal, may, in and by the said writ or warrant, 
B»u to thp authorise the said Sheriff, to deliver the body of such 4|efendant 

" ' so arrested, to sufficient bail, upon their sufficient recognizance 

and security given, that such defendant shall appear, at a time and 
place mentioned in such writ or warrant, and, in all things, perform 
and fulfil the exigence thereof ; and upon the appearance of such 
defendant in and before the said Supreme Court cf Judicature, at 
Fort William in Bengal, we do hereby authorize and empower the 
teutotiie said Supreme Court of Judicature, at Fort William in ^ngal, to 

^ commit him to prison, to the said Sheriff, unless or until he shall 

give security to the satisfaction of the said Supreme Court of Judi- 
cature, at Fort William in Bengal, to perform the judgment thereof, 
and pay all such sum or sums of money as shall be awarded there- 
by ; which security we hereby empower the said Court to take, 
and thereupon to deliver the Iwdy of the said defendant upon bail. 
And if the said Sheriff shall return to either of the said writs, of 
u « summons or capias, that the defendant b not to be fouqd within the 

d^( jurisdiction of the said Supreme Court of Judicature, at Fort William ' 
invBiitai, in Bengal, and the plaintiff shall, by affidavit, or being a Quaker, by 
afifirmation in writing, or otherwise, to the satbfaction of the add 
Supnme Court of Judicature, at Fort William in Bengal, make 
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|HOof, verifying his demand, we do hereby grant, ordain, and -.-,^^,,^1 
appoint that the said Supreme Court of Judioature, at Fort William 
in Bengal, shall and may award and issue a writ of Sequestration, 
to be prepared in manner above-mention^, and directed to the SMmrtntian 
said Sheriff, commanding him to seise and sequester the houses, 
lands, goods, effects, and debts of such defendant, to such value as 
the said Supreme Court of Judioature, at Fort William in Bengal, MiMiMtoto. 
shall think reasonable and adequate to the said cause of action, so 
verified as aforesaid, and the same to detain till such defendant 


shall appear and abide such order of the said Supreme Court of toabMaordvr 
Judicature, at Fort William in Bengal, as it he had ap|)oared on "" 
the former process ; and the said Supremo ('ourt of Judicature, 
at Fort William in ^ngal, shall and is hereby authorised and em- 
powered, according to their discretion, either to cause the said rrocianMtiaiit 
goods to bo detained in sjwcic, or to bo sold ; and to give a day to 
such defendant, by Proclamation in open Court, from time to time, 
not exceeding two years in the whole ; and if such defendant shall 
not appear on the last day, which the said Court in their discretion 
shall think proper to give, it shall Iw lawful, and the said Supreme 
Court of Judicature, at Fort William in Bengal, is horeby author- 
iscd, to proceed, ox parte, to hear, examine, and determino the said **'**’ 
plaint and cause, and give such judgment therein, and award and 
order such costs as aforesaid ; and if judgment shall in such case 
pass for the plaintiff, the said Supremo Court of Judic-aturo, atODiudgmmit 
Fort William in Bengal, is hereby authorised and empowered ty *’*“‘"*'** 
award and issue a writ to the said Sheriff, to bo prepared in nwnnor 
above-mentioned, commanding him to sell the said houses, lands, Kxsentiimto 
goods, effects and debts, so seized and soquesterod, and to nuke 
satisfadl^on out of the produce thereof to the plaintiff, for the duty 
so recovered, and his costs, and to return the overplrut, if any there qoMtered. 
be , after satisfying the said judgment and costs, and the expenses 
of the said sequestration, to such person, in whoso {lossossion the 
said effects were seized, or otherwise to reserve them for the said 


defendant, as occasion shall require ; and if such effects shall not be 
sufficient to i>roduce the sum so to he recovered, and the said costs, 
the said Supreme Court of Judioature, at Fort William in Bengal, 
is further empowered to award and issue such process of execution, 
for the deficiency, as is heretofore provided for levying money 
recovered by judgment and costs ; and if judgment shall, in such 
last-mentioned case, pass for the defendant, the said Supreme (Jourt Uju^paaitot 
of Judicature, at Fort William in Bengal, is authorized and em-**””" 
powered to award and order the costs of the said suit, and the cmiu. wmmm 
expense of the said sequestration, and all the damages occasioned 
thereby, to be paid by the said plaintiff to the said defendant, or his ** 

attoftiey, or the person in whose possession the said effects were sim. 
seized, and the same shall be levied by such process as is herein 
prodded, for levying costs ; and the said debts, from the time of Bmrtob* 
their being so seized and extended and returned into Cburt, riiall '**''*' 
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be payable, in such manner, as the said Supreme Court of Judi- 
cature, at Fort William in Bengal, shall direct, and no other. 

16 . “ And whereas, in and by the said chaiter, made and 
granted by our said Rtiyal Grandfather, King George the Second, 
on the eighth day of January, in the twenty-sixth year of his reign, 
it is among other things provided, that in case of actions or suits 
against the said United ('ompaiiy, it should be lawful for the Court 
thereby established to issue their siunmons to the Governor, or 
Piesident and Council, at Fort Williain in Bengal, to appear for the 
said United (\mipany, with furtJier power to issue such process 
against tlic said Company and tiuui estate and effects, as should 
be necf^ssary to compel the ap[H*aranf^e of the said Company, and to 
raise and low upon their goods, estate, or effects, the debt or 
damages, together with kucIi c.*h1s of suit as should bo awarded 
by the said Court, and that in case of any action or suit to be 
brought by the said (^Wijiariy against any other jierson, it should 
be lawful for the said Governor, or President ai\d ( -ouncil, to appear 
and act for the said Company ; and in case of judgment given 
against the said Comj)any, and costs awarded, the sajne should be 
levied by the said Court upon tl»c goods anil < ffeets of the said 
Company, as by the said charter may mur<‘ fully appear Now 
we, meaning also to extend the powers and authorities, hereby 
given and granted, for the due administration of justice in the 
most beneficial manner, to all our loving subjects, in the said pro- 
vinces, districts, or countries of Bengal, Behar, and Orissa, do 
grant, ordain, and appoint, that the said Governor and Council; 
or their successors, bliall and may, from time, to timi? by their si ffi- 
cient warrant, to be filed of record, name and apjioint some suffi- 
cient iKU’son, resident in the said town of (-alcutta, to be the At- 
torney of the said United (\)mpany, who shall remain ai?d act as 
Attorney to the said Uiiitwl Company, so long as he shall reside in 
Calcutta, or until some other fit person, there resident, shall be 
appointed in his place, in manner above-mentioned ; and if any 
such plaint as afomsaid, shall be filed in the said Supreme (^^ourt of 
Judicature, at Fort William in Bengal, against the said United 
Company, the said Supreme ("oiirt of Judicature, at Fort William 
in Bengal, may, and is hereby empowered to award and issue such 
Biuiunons or precept as afoiesaici, direeteii to tiie said Sheriff, 
commanding him to siunmons the said United Company , by their 
said Attorney to appear at a time and place therein to be speci- 
fied, to answer the said plaint, and the said Sheriff shall serve the' 
some upon the said Attorney, and the said Attorney, shall there- 
upon appear for the said Company ; and if the said United Com- 
pany shall not apt>ear in manner aforesaid, upon the return of the 
said writ, the .said Supreme Court of Judicature, at Fort Willimi 
in Bengal, may and is hereby authorized, upon such default, to 
award and issue a writ, to be prepared in manner before mentioned, 
and directed to the said Sheriff, commanding him to seize and 
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sequester such, and so much of the estate and effects of the said 
Company, as U{K>n the circnnistances, the said Supreme Court oftoftMuv. 
Judicatme, at Fort William in frugal, shall think fit, to compel 
the appearance of the said (^impany at the time and place which 
shall be specified for that piirpcjse, in such writ of sequestration ; 
and for default of api)earane^^, uiM)n the return of such last-men- 
tioned writ, the said Supnwe (Vmrt of Judicatine, at Fort William 
in Bengal, ma> , ai;d is hereby t'miM>w'ered to ia^iie other such writ 
or writs of sequestration, from time to time, till t he said Company Ami no from 
sliall drily appear; and after sueli apjM^aranee, the said J?uprenic 
Court of Judicature, at Foil William in Bengal, shall and may 
proceed to hear, examine, try, aiul determine the said action and 
suit, in manner before mentioned ; and if judgment shall bo given 
in such action oi suit against the said Company, the said 
(\>mt of Judicature, at Fort William in Bengal, may, and is hereby iwny, 
empowered to award and ordei reasonable costs, to be paid by the 
said Company, and to cause the debt, or damage's and costs, so 
awarded, tc* be raised and levied oat of tlie estates, goods, and etc., lo 
('hatfels of tlie said ('oinpany, in siudi mania'r as is hore'inbcdcriT! in\,»h 4 }rifcd.UmH. 
provided, for execution to be had in other actions and suits ; and 
if the'- saiel (!ov<'rnor an<l Council, hIuiII refuse or neghMl-, at any ahh ir ijovi»rii. 
lime to make such Attorney, the said ^^upreme (Vmrt of Jndieatur(% r^fuSi* 
at Fort William in Bengal, are hen by emipowe'red and nuthori^od, to 
name an Attorney for Ihe said Cnited, Company, against whom *‘***’”*"* **”*'• 
piocess shall in like inamnn- he awardf fl ; And the siiid United 

Coiri]»anv, mav also sue in the s^nd iSuimmie Court of Judmature. wiuroUirCom- 
, * * . T, I • 1 I . pHny nrn lUnln- 

at hort William in Ik'iigal, in Uie same manner, and to the sametHTi*. 

effect, as f>tlier pcrs(*ua Jierr* in before mentioned, and if jiidgineut 

should be given atrainst the said United Company, the said 

Court of Judicaline. at Fort William in Bengal, may order reason- iinMoitnHwid. 

able cf>Bts B) be paid by them to the defendant, and Uy be raised 

and levied out of tl cir lands, houses, debts, estates, goods and 

chattels, in Biudi manner as is l.endn })rt>vided, for execution of 

judgments on other occasions; And if th<^ said United (Vmipany, 

after fr>ur B(*qiH’stratif*nR, and after the expiration of two years from SiquiiirJtiiMiJ, 

the service of the summons above mentioned, shall not appear, 

then the said Supn ine Courl; of JiMlie4iture, at Fort; Wiliam in 

Bengal, may ami is hendiy required, if the plaint/iff shall, by 

affidavit, or, being a Quaker, by aflirniatioii in writing, or otherwise, 

to the satisfaction of the said Supreme (Vmrt of Jndiciitiire, at Fort JSiiyfiT 

William in licngal, make proof, verifying his denuind, to P^«f5<"®d, 

hear, examine, trj' and detennino the said plaint and cause, and to 

give such judgment therein, and award such costs as aforesaid ; niiij” “ 

and in casa the said judgment shall pass for the plaintiff, the said im 

Supreme ('ourt of Judicature, at Fort William in Bengal, is hertsby tViinmwioieH 

authorized and om|x>wercd to award and issue a writ to the said tmlri!*"^******’ 

Sheriff, to be prepared in manner before mentioned, commanding 

him to sell the goods and effects, so seized and sequestered, and to 
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makeaatisfactionoutof the produce thereof to the plaintiff , for the 
duty 80 rocoveredy and his costa, and to return the overplus, if any 
there be, after satisfying the said judgment and costs, and the 
expends of the said sequestration, to such person in whose possession 
the said effects were £>o seised, to and for the use of the said United 
iiiiJttMfln 5 ®ttch effects are not sufficient to produce the 

sum so to be recovered, and the said costs, the said Supreme Court 
of Judicature, at Fort William in Bengal, is further empowered to 
award and issue such process of execution, for the deficiency, as is 
heretofore J)rovided for levying money recovered by judgment 
and costs ; and if judgment shall, in any case, pass for the said 
United Company, the said Supreme Court of Judicature, at Fort 
Bengal, is hereby authorized and empowered, to award 
order costs of the said suit, and the expense of the said seques- 
anddsntagas.^" tration, and all the damages occasioned thereby, being first taxed, 
to asc^ertaincd, and assessed by the proper officer, to be paid by the 

said plaintiff to the person in whose possession the said effects 
were seized, to and for the use of United Company, and the same 
shall be levied by tjuch process as is hereinbefore provided for 
levying costa. 

Rep, 5‘5 ds 56 VicL, c, 19 ; also rep, as to B, J, by XIV of 1870, s, 1 and 
Schedule, 

8ee 21 and 22 Viet., c. 106, by which Act the (iovornment was transferred 
from the Company to the Crown, and by s. 65 of which tluj Secretary of 
State may sue and be nned as a body corporate and by whicl) all persons 
may have and take the same suits, remedies and proceedings against the 
Secretary of State as they could have done against the Company. See 
Rodrioks v. the Secretary of State (1912), 16 C. W. N., 747, where the 
previous cases against the Secretary of State are discussed, and see note 
under cl. 12 of the Letters Patent of 1865, post, p. 84. 

Attsrnsy of tlw CemiNiny. — As to the Covemment Solicitor. See Civil 
Procedure Code, Act V of HK>8, s. 2. O. 33, r. 6 ; and O. 27. 

The Covemment Solicitor, on appointment, 6Ies a warrant of attorney 
from the Covernor-General, authorising him to act on behalf of the Secretary 
of State in all suits and matters in the High Court. He does not file a 
separate warrant in each suit or matter. 

17. “ And whereas contracts or agreements in writing may be 
ingbetwoeu entered into by some of the inhabitants of India, residing in the 
aaid provinces or districts of Bengal, Behar, and Orissa, or some 
iSitnMrtiw****’ 0* or some part thereof, with our British subjects, or some of 
wherein such inhabitant or inhabitants may agree, that, 
SuiiMiSMUon dispute, the matter should be heard and determined in the 

said Supreme Court of Judicature, at Fort William in Bengal, and 
whereupon a cause or causes of action may arise, exceeding in value, 
iB respectively, the srun of five hundred current rupees, and suits may 
thoimvincM. brought thereupon in some of the Courts of Justice, already 
establidred in the said provinces or districts;” We do hereby 
further grant, ordain, establish, and appoint, that in sudi cases 
it shall be lawful for either party, before or after sentence -or jndg- 
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BMnt piononnoed IlHtroin by his, h«r,or their humble petite, sag- — 

gesting such agreement ii\ writing as aforesaid, and verifying the 

same upon oath, to appeal to the said Supreme Court of Judicature, a 

at Fort William in Bengal, and upon such petition preferred end 

filed of record in the said Supreme Court of Judicature, at Fortjjjjj^^*® 

Wiliam in Bengal, the said Supreme Court of Judicature, at JJJ,* 

William in Bengal, may, and is hereby authorised to, award and miac thetcupoii. 
issue a writ or precept, to be pieparei? in manner and form above 
mentioned, directed to the other party or parties commanding 
him, her, or them, immediately to simwaai^ pnKMHxUng further in 
such suit or suits, and thereufton such Supreme Court shall deter- 
mine, thereupon acconling to right and justice, in like manner as 
if no proceedings had be<‘n in such other Court of Justice. 

Enacting unmls in italics rep, (V, K») SI 52 TiV/., c, 5, 

»Sec* Lett<‘rB Patont of lSf55, ol. 13, 

18. And it is our further will and pleasure, and we do hereby 
for us, our heirs and successors, giant, ordain and eatablid), that 

the said Supreme ('ourt of Judicatuto, at Fort William in Bengal, huwoiiui Court, 
should also be a Court of Equity, and shall and may have full !i!i 
power and authority to administer justice, in a summary manner, 
as nearly as may, according to the rules and proceedings of our Briuin. 
High Court of ChaiicHtry in Creat Britain ; and u|)on a bill filed, 
to issu<‘ subpeenas, and other proev'ss under the seal of the said 
Supreme ('ourt of Judicature, at Fort William in Beitgal, to 
coni{)el the apiH^anince and answer, n|H>n oath, of the parties tusposim.ond 
therein complained against, and obedience to the decrees and orders uBc^cil!.'’*^" 
of the said Court of E<|uity, in such manner and form, and to such 
effect, as our High Chancellor of (Irt'at Britain doth, or lawfully 
may, under our gntat seal of (Ircat Britain. 

See 13 (ieo. iii, O. 03. u. 14, a»U‘ ; and IjeUera Patent of IKflff. cl. 10, pcml, 

19. And it is our further will and pleasure, and we do hereby 
grant, ordain, and appoint, that the said Supreme Caurt of Judica- »( oyHr und 
ture, at Fort William in Bengal, shall also be a Caiirt of Oyer and uli^nilavdly 
Terminer, and Gaol Delivery, in and for the town of Calcutta, and 
factory of Fort William in Bengal, aforesaid, and the limits thereof 

and the factories subordinate thereunto ; and shall have the like "idbiste. 
power and authority as Commissioners, or Justices of Oyer and wiui uke 
Terminer and Gaol Delivery, have or may exercise, in that parttimoff^ar** 
of Great Britain called England, to enquire, by the oaths of good 
and sufficient men, of all treasons, murders, and other felonies, 
forgeries, perjuries, trespasses, and other crimes and misdemean- Tomquinor 
ours, heretofore had, done, or committed, or which shall hereafter wluIbHinutiiDf 
be had, done, or committed within the said town or factory, 
and the limits aforesaid, and the factories subordinate thereto ; 
and for that purpose to issue their warrant or precept, to bo pre- 
pared in manner above mentioned, and directed to the said Sheriff, prmiit i» 8i» 
commanding him to snmmon a convenient number, therein to be 
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specified, of the principal inhabitants, resident in the said town 
of Calcutta, being subjects of Great Britain, of us, our heirs and 
I successors, to attend and serve at a time and place, therein 
also to be specified, as a Grand Jury or Inquest, for us, our heirs 
and successors, and present to the said Supreme Court of J udicature, 
at Fort William in Bengal, such crimes as shall come to their 
knowledge, and the said crimes and oifences to hear and determine, 
by the oaths of other good and sufficient men, being subjects of 
Great Britain, of us, our heirs or successors, and resident in the 
said town of Calcutta, and for that purpose to issue a summons, 
or precept, prepared in such manner as is before mentioned, and 
directed to the said Sheriff, commanding him to summon a con- 
venient number, to be therein specified, of such British subjects 
as aforesaid, to be and appear, at a time and place therein to be 
specified, and to try the said indictment or inquest ; and if any 
such Grand or Petit Jury,* so summoned as aforesaid, shall refuse 
or neglect to attend, according to such summons, and be sworn 
upon inquest, we do hereby furtlun* empower the said Supreme 
Court of Judicatiin^, at Fort William in Bengal, to punish the said 
contempt, by fine or imprisonment, or both ; and we do further 
empower the said Supreme Court of Judicature, at Fort William 
in Bengal, in like manner, and under tlie like penalties, to cause all 
such witnesses as justice shall require, to be summoned, and to 
administer to them, and each of them, the proper oaths, that 
is to say, an oath upon the Holy Evangelists of God, to such as 
profess the Christian religion ; and to others, such oaths, and 
in such manner, as tlu^ said Suprem»^ Court of Judicature, at Fort 
William in Bengal, shall esteem to be most binding U[)on their 
consciences ; and to proceed to hoar, examine, try, and determim^ 
the said indic tments and offences, and to give judgment thereupon, 
and award execution thereof ; and in all respec.ts to administer 
criminal justice, in sueli or the like manner and form., or as nearly 
as the condition and circumstances of the place and the persons 
will admit of, as our Courts of Oyer aiid Terminer, and Gaol Deli- 
very, do or may, in that part of Great Britain called England ; 
and w(^ do further authorize and empower tlie said Supreme Court 
of Judicature, at Fort William in Bengal, in like manner to in- 
quire, hear, and determine, and to award judgment and execution 
of, upon, and against all treasons, murders, felonies, forgeries, per- 
juries, trespasses, crimes, misdemeanours, and oppressions, bad, 
done or committed, or which sliall hereafter be had, done, or com- 
mitted, in the districts, provinces, or countries called Bengal, 
Behar, and Orissa, by any of the subjects of us, our heirs or 
successors, or any other person or persons, who shall, at the 
time of committing the seme, have been employed by, or shall 
have been, directly or indirectly, in the service of the said 
United Company, or of any of the subjects of us, our heir 
or successors; and for that purpose to award and issue a writ 
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or writ», to the said SherifE, prepared in manner 

tioned, commanding him to arrest and aeiae the body and n«iieh watrant, 
bodies of such offenders, and bring him or them to Fort William 
aforesaid, and him or them to keep, until he or they shall be 
delivered, by due course of law, and to do ail other acts which 
shall be necessary for the due administration of criminal 
justice, in such manner and form, or as nearly as the oiroum- 
stances and condition of the case will admit of, as our Courts of 
Oyer and Terminer and Gaol Delivery, may do, in that part of 
Great Britain called Englanid ; and we do further ordain and 
establish, that in such cause, it shall not be lawful for such offender os«nd<«r Ma- 
to object to the locality of the jurisdiction of the Court, or the Grand tuo 
or Petit Jury ; but he shall be indicted, arraigned, tried, convicted, juAi^Monor to 
and punished, or acquitted and demeaned, in all respects, as if the but*}? fob*** 
crime had been committed within the said town of Calcutta, or {h<roh^no’ii!Ia** 
factory of Fort William, or the limits thereof. b««nMmmitud 

111 CaloutU. 

Juries. — By 7 Goo. IV, c. 37, s. 1, all porsona nmidout in Calcutta, 

Madnia and Bombay, not bcin^ aubjccta of any foroi^^n state, woru lU^cIarod 
eligible to servo on juries ; and liy 8. 2 |)owor was given to tho (\>urt to inako 
rules with resiK'ct to the qualification, otc., of jurors. 

That statute was nqKmk^d, as to so much iheroof as bad not boon pre- 
viously rtqxnilud, by Act XIV of 1S70, s. 1 and schiHliile. 

The Code of Criminal Pnx^eduro Act, V of 1898, s, 313, provides for tho 
preparation of lists of Common and S|>e<ual jurors subjiH^t to such rules as tho 
High Court may from lime to time prc^scrilio (soo Rules, jkjat, page 410), 

See also Act V <»f 1808, Chapter XXXI 11. 

JurilJiction.— Sec^ 13 Geo. Ill, e. 03, ss. 13 and H : 20 Geo. HI, c. 57> AnU, Afrkai.sic. 
8. 29 [making the servants of the United Company and all other subjeoU 
of the Crown resident in India ainonable to the Courts of Oyer and Tenniner 
and of General or Quarter {Sessions for all criminal ofTeiiotw ooinmitted in 
Asia, Africa or America, betwe<*n the Ca|>c of Good Hope and tJio Straits of 
Magellan within the limits of the Company's tnule] ; and 33 Gt^o. Ill, c. 52, 

8. 67 [making His Maje^styV subjects amenable to all Courts of Justicki both 

in India and Great Britain for otTences committed in the tcrritoiy of Native NrUva suim 

Princes]. (B) 

20. ‘ ‘ And whereas cases may arise, wherein it may be proper Kupremo court 
to remit the general severity of the law.*’ We do hereby authorize .unnani/ 
and empower the said Supreme Court of Judicature, at Fort William t«nm^DoMitiia 
in Bengal, to reprieve and suspend the execution of any capital 
sentence, wherein there shall appeal, in their judgment, a proper 
occasion for mercy, until our pleasure shall be known ; and they atobowint. 
shall in such case transmit to us, under the seal of the Supreme 
Court of Judicature, at Fort William in Bengal, a state of the 
said case, and of the evidence, and of their reasons for recommend* 
ing the criminal to our mercy ; and in the meantime, they shall f{)n??i,1?*f!irrad- 
cause 6Ucli*oiIender to be kept in strict custody, or deliver him 
or hex* out to sufficient mainprise oX bail, as the oircumstanoos vMrndonbkU 
shall seem to xequixe. 

See Letters Patent of 1886, ci. 41, poH. 


l> 
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21. And to the end that the said Court of Requests, and the 
said Couit of Quarter-Sessions, erected and establiahedi at Fort 
William in Bengal, hy the said charter of our aaid Royal Grand- 
father, made in the twenty-sixth year of his ieign» and the Justicee, 
BherifTs, and other Magistrates thereby appointed for the said 
districts, may better answer the ends of their respective institutions, 
and act more conformably to law and justice, it is our further will 
and pleasure, and we do hereby further grant, ordain, and estab- 
lish, that all and every the said Courts and Magistrates shall be 
subject to 4he order and control of the said Supreme Court of Judi- 
cature, at Fort William in Bengal, in such sort, manner, and form, 
as the inferior Courts and Magistrates of, and in that part of Great 
Britain called England are, by law, subject to the order and control 
of our Court of King’s Bench ; to which end, the said Supreme 
Court of Judicature, at Fort William in Bengal, is hereby empowered 
and authorized, to award and issue a writ or writs of Mandamus, 
Certiorari, Procedendo, or error, to be prepared in manner above 
mentioned, and directed to such Courts or Magistrates as the case 
may require, and to punish any contempt of a wilful disobedience 
thereunto by fine and imprisonment. 


Csiilorarl. — For form of rule nisi for a certiorari soo In the matter of an 
application by Nundo Lai Boso r. The Corporation of Calcutta, 3rd March, 
1884. 

Soo 33 Goo. Ill, c, 52, s, 153, by A'hich convictions wore removable by 
f!efiiejran\ That section was repealed by Act X of 1875, by s. 147 of which 
Act, the High Court was empowered to transfer to itself coses from Police 
Magistrates. 

See now section 526 of Act V of 1898, 

For jirocedure on transfer of a case under s. 147 of Act X of 1875 see the 
Queen r. Upendronath Dass, 1. L, R., 1 (Jal., 366. 

Court of Roquosts. — (OTho Calcutta Court of Requests was abolished by 
Act IX of 1850, s. 3, and the new Court then established (s. 4) was styled the 
Calcutta Court of Small Causes ; it was to l>c deemed a Court of Bequests 
(a. 6) ; its jurisdiction w as extended to suits for sums not exceeding Rs. 500 
(s. 32) ; it had power to make rules of practice, subject to the approval 
of the Supntme Court (s. 41) ; the Supreme Court Judges might act as its 
Judges (b. 11) ; a Judge of the Supremo Court might remove to that Court 
any cause for a sum exceeding Rs. 100 and involving some legal or equitable 
question of diOiculty, novelty or general importance (s. 54) ; a question of 
law or equity might be reserved for the opinion of the Supreme Court 
(s. 55) ; the Supremo Court had concurrent jurisdiction (*) (s. 100). 

The procedure under that Act was essentially similar to the procedure 
in the English County Courts previous to the Common Law^ Procedure Act, 
1852. By Act XXVI of 1804 the jurisdiction of the Presidency Small Cause 
Courts was extended to suits for sums not exceeding Rs. 1,000 ; and, with 
the consent of parties, to suits of higher value ; in suits for sums exceeding 
Rs. 500 the Judges were to reserve any question of law or equity or any 
question as to the admission or rejection of any evidence as to which they 
entertained any doubts, or which they wore requested by either party to 
reserve, for the opinion of the High Court; and any question on which 
two Judges differed was also to be so reserved. 
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By Act XV of 1882, the jurisdicUoti of tlio Iht^fudoaoy Small GWuso Court 
was further extended to suits not exoiMxling Rs. 2,(MM), and, by eonacmt beyond 
that pecuoiaiy limit. By s. (K> compulsory reforcmoes to the High Court 
aro provided for. For ndes as to such references see Ch. XXXIV, poR^ p, 844. 

llie procedure under that Act was bused tt|Km its provisions, and to a 
certain extent upon the provisions of the Code of Civil Prtxxdure, certain 
portions ci w hich Cede were by section 28 made applicable. 

By Act I of 1895, know-n as the Amending Act, a defendant is enaliled 
to obtain the n^moval to the High Court, of a suit in w hich the value oxccmxIs 
R s. 1,000. Tliat Act enables the High (\»urt to make rules w'itli the objent 
of framing an improvtxl and mocc' summary prtKMxbirt\ (B. pp.l0 A. 11.) 

The latest rules published hy tlie High Court wen> piihlishtM) in the OalruUa 
CastUt of 22nd June 1910 — the |K>rtions of the Owlo of 1908 marie applicable 
to the Small Cause Court being set out in Schedule A to tlie nilcvi. 

eourt of Quarter 8sisiwit.--8eo Pif^Caoo. p. iv ri aeq. 

22. And it is tmr further will and ploasun', and we do hereby 
grant, ordain, establish, and ap|X)int, that the said Supteine - 

of Judicature, at Fort William in Bengal, shall bo a Court of Ecclo- V^'^nni.'fiSliiiir. 
siastical Juiisdiction, and shall have full |>ower and authority to j{J?i w* wTb**" 
administei and execute, within and throughout the said provinces, th« 

districts, or (‘countries, called Bengal, Behar, and OrisHa, and towaids 
and upon our British subjects there residittg, the Rocdesiastical law, 
as the same is iu»w ustxl and exerciswl in the diocese of London, 
in Great Britain, so far as the (drcumstaiices and (K'-casions of tho 
said provinces and people shall admit, or teejuiw : and to that 
purposes, we give and grant to the said Supreme (^ourt of Judicature, 
at Fort William in Bengal, full power and authority tf) take cog- 
nixance of, and procied in all causc*s, .suits, and business, lieloiiging rowirtomo- 
and app<;rtaining to the Ecclesiastical ( Vmrt , before^ the said Bupreme TwalLli!! Iraito, 
Court of Judicature, at Fort William in Bengal, in whatsoever 
manner to be moved, as wtdl at tlie instanee or promotion of parties 
as of office, mein^ or mixed, against any of our British Bubj<»cts, 
residing at the said provinces, countries, or ilistricis, and which, 
by the law and custom of ilu? said dioeesf^ of Ixindoii, are of Eccle- 
siastical cogiiixance ; and the said causi^s, suits, and bnsiness, 
with their incidents, emergents, and dependents, and whatsoever 
is thereto annexed, and therewith coiuuicted, to hear, dispatch, 
discuss, determine; and ahni to grant probates, under the same To gmat pro- 
scml of the said Supreme Court of Judicature, at Fort William SibitiiTiub. 
in Bengal, of the last wills and testaments of all or any of the said within^SuiRai, 
British subjects, of us, our heirs and successors, dying within the olSlI:*"** 
said three provinces, countries, or districts of B<mgal, Behar, and aiui lowoni of 
Orissa ; and to commit letters of administration under the same 
seal, of the goods, chattels, credits, and other effecta whatsoever, 
of such British subjects as aforesaid, who shall die uitestate, within 
the said three provinces, countries, or districts, or who shall not 
have n*amed an executor, resident in such districts, or where tlie 
executor, being duly cited, according to the form now used for 
that purpose, in the said diccese of London, shall not appear, and 
sue forth such probate, annexing the will to the said letters of 

P 2 
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adminidtration, where such person shall have left a will without 
naming any executor, or any person for executor, who shall then be 
alive and resident within the said three provinces, countries, 
or districts, and who, being duly cited thereunto, will appear, 
and sue forth a probate thereof ; and to sequester the goods, 
chattels, credits, and othei effects whatsoever, of such person so 
dying, in cases allowed by law, as the same is, and may now be 
used in the said diocese of London ; and to demand, require, take, 
hear, examine, and allow, and if occasion require, to diaallow and 
reject the Account of them, in such manner and form as is now used, 
or may be used in the said diocese of London, and to do all other 
things whatsoever, needful and necessary in that behalf : provided 
always, and we do hereby authorize and require the said Supreme 
Court of Judicature, at Fort William in Bengal, in such cases as 
aforesaid, where letters of administration shall be committed, 
with the will annexed, for want of an executor appearing in due 
time to sue forth the probate, to reserve in such letters of adminis- 
tration full power and authority to revoke the same, and to grant 
probate of the said will to such executor, whenever he shall duly 
appear, and sue forth the same : and we do hereby further authorize 
and requiie the said Supreme Court of Judicature, at Fort William 
in Bengal, to grant and commit such letters of administration, 
according to the course now used, or which lawfully may be used, 
in the aaid diocese of London, to the lawful next-of-kin of such 
person so dying as aforesaid, and, in case no such person then be 
residing within the jurisdiction of the said Supreme Court of Judi- 
cature, at Fort William in Bengal, or, being duly cited, shall not 
appear, and pray the same, to the principal creditor of such person, 
or such other creditor as shall be willing or desirous to obtain the 
same ; and for want of any creditor appearing, then to such other 
person or persons who shall be thought proper by the said Supreme 
Court of Judicature, at Fort William in Bengal. 

See 13 Geo. Ill, c. 63, s. 13. 

By the first Letters I^itcnt of the Higli Court, s. 3.3, the Charter of the 
Supremo Court, so far as it gave that Court its ecclesiastical jurisdiction, was 
repealed, oxcej)! as provided in s. 34. 

By s. 34, the like power is given to the High Court as that exercised by 
the Supremo Court in relation to the granting of probates and letters of 
administration. 

By the second Letters Patent of the High Court, s. 34, the restricted power 
given to the High Court by s. 34 of the first Letters Patent is continued; 
but MO that it shall not be exercised within the limits of the jurisdiction of any 
other High Court, and “subject to the orders of the Governor-General in 
Council as to the period when the said High Court shall cease to exercise testa* 
montary and intestate jurisdiction in any place or places be3«>nd the limits 
of the provinces or places for wliieh it was established : Provided always that 
nothing in these Ix^tters Patent contained shall interfere wdth the provisions 
of any law which has been mode by competent legislative authority for India, 
by w hich power is given to any other Court to grant such probates and letters 
of administration. ** 
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Under this aeotion the High Court had and exorcised, within narrower, 
territorial limits, the like testamentary and intestate jurisdiction as that 
which the Supremo Court had and exercisfxi under its Charter. 

The unrepoaled |)ortion of the Charter of Uio Supremo Court relating to 
ecclesiastical jurisdiction, and the rules of procedure founded thereon, which 
continued to regulate the proceedings of the High Court in matters testa- 
mentary and intestate until the end of 1865, then ooaaed to have effect in 
consequence of tiie Indian Succession Act, X of 1865, except as to ** any will 
made, or any intestacy occurring, U^fore the first day of January 1866, ** 
which hy the Act itsc'lf [s. 331] was excluded from the operation thereof. 
Tlie old rules of procedure also ooosod to have effi^t os to such excepted 
wills or cases of intestacy in consequence of a rule of the High Court [under 
B. 37 of the Hocond Tiottors Patent], by which the procedure in matters testa- 
mentary and intestatowas required to be ngulaied by the rules of protxHlure 
laid down in the Indian iSiiccession Act, wdiother the Act. itself applies Ui 
the case oi not, and in crises to which such rules are inapplicable, by Act Vlll 
of 18,59 and XXIII of 1805.” (B. pp. 12-13.) 

The rule referred to in the last paragraph is old rule 66 which has been 
omitted from the piosont rules as licing uiuu^cciMary. See I. S. Aot (Xof 
1865), 8. 235 et 8eq, and the corres|)ouding sections of the Probate and 
Adiniristraticn Act (V of 1881) ; see also Chap. XXXV, posf, p. 340. 


23. And wc do hereby further enjoin and requiro, that every Adminiiiraiera 
person, to whom such letters of administration shall be committed, {!> 
shall, before the grunting thereof, give suflicient security, by bond, 
to the junior Justice of the said »Supreme Court of Judicature, at***^*^* 

Fort William in Bengal, for the payment of a competent sum of 
money, with two or more able sureties, respect being had in the 
sum therein to bo contained, and in the ability of the sureties, to 
the value of the estate, credits, and effects of the deceased ; which 
bond shall be dc{K)sitcd in the said Supreme Court of Judicature, 
at Fort William in Bengal, among the recerds thereof, and there Howiioiidio 
safely kept, and a copy thereof shall also be recorded among the muriod!”^ 
proceedings of the said Supreme Court of Judicature, at Fort 
William in Ifcngal ; and the condition of the bond shall be to the 
following effort : “That if the above bounden administrator co«St?oii of 
the goods, chattels, and effects of the deceased, do make, or cause to bond. ^ 
be made, a true and perfect inventory of all and singular the goods, 
credits, and effects of the said deceased, whicli have or shall come 
to the hands, possession, or knowledge of him, the said adminis- 
trator, or the hands or possession of any other person or persons 
for him, and the same, so made, do exhibit, or cause to be exhibited, 
into the Supreme Court of Judicature, at Fort William in Bengal, 
at or before a day therein to be specified, and the same goods, 
chattels, credits, and effects, and all other the goods, chattels, 
credits, and effects of the said deceased, at the time of his death, or 
which, at any time afterwards, shall come to the hands or posses- 
sion or to the hands and possession of any other person or persons 
for him, shall well and trdy administer according to law, and fur- 
ther, shall make, or cause to be made, a true and just account of 
his said administration, at or before a time therein to be specified, 
and all the rest and residue of the said goods, chattels, credits, 
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and effects, which shall be found remaining upon the said admi- 
nistration account, the same being first examined and allowed 
of, by the said Supreme Court of Judicature, at Fort William in 
Bengal, shall deliver and pay unto such person or persons respec- 
tively, as shall be lawfully entitled to such residue, then this obli- 
gation to be void, and of none effect, or else to remain in full force 
and virtue and in case it shall be necessary to put the said bond 
' in suit, for the sake of obtaining the effect thereof, for the benefit 
of such person or persons as shall appear to the said Supreme Court 
of Judicature, at Fort William in Bengal, to bo principally interested 
therein, such person and persons from time to time, paying all such 
costs as shall arise from the said suit, or any part thereof, such 
person or persons shall, by order of the said Supreme Court, be 
allowed to sue the same, in the name of the said obligee, and the 
said bond shall not be sued in, any other manner ; and we do hereby 
authorize and empower the said Supreme Court of Judicature, at 
Fort William in Bengal, to order that the said bond shall bo put in 
suit, in the name of the said junior Judge, or of his executor, 
whom we also authorize the said Supreme Court of Judicature, 
at Fort William in Bengal, to name and appoint for that special 
purpose. 

The Bond is now given to the Chief JuHtico and, under b. 26C of Act X 
of 1866, and s. 78 of Act V of 1881, may he witli om or more Buroties ; and 
in Hiioh form as the Judge slvali from time to time direct. Sec rule 15 of 
Chap. XXXV, jjostf p. 360, and notes thereunder. 

For the purpose of putting an administration bond in suit, ilie procedure 
prescrilied by s. 267 of the 1. 8. Act (X of 180.5) should be followed. Section 
70 of the Probate and Administration Act (V of 1881) is the same as s. 267 
of the 1. S. Act. 

An Administration bond may, under these sections, be assigned to any 
|)rrson in order to be put in suit and may, for tliat purpose* be assigned to 
the Heoeivor of the Court. (In goods of Trego van t, 24 th March 1881, Wilson, 
J.)or to the Administrator Ceneral (l)ebendronatli Dutt v. The Adminis- 
trator General (1906) 1. L. R., 33 Cal., known as Crastcr’s case, at p. 738.) 

il|The assignment may bo by ondopsomont on the bond, or by a sojiarate 
deed. (See Bolchambers* Practice, pp. 440-441 .) In Craster’s case it was 
by endorsement by the Registrar to the. Administrator General. 

Objection was taken in that case (1) that the Bond should not have been 
in the name of the Chief Justice, (2) that the Court had no power to assign 
it to the Administrator General, (3) that the Court had no power to autho- 
rize tlie Registrar to assign it, (4) that the Administrator General was notem- 
]H>wored to accept the assignment. All these objections w*ere overruled. 

In that case C had obtained a grant of letters of Administration under 
such fraudulent oircumstances that the Court held tlio grant to be void ab 
inUio, It was contended that if the Grant was void the bond also was void 
and the sureties not liable under it. HM by the majority of the Court 
that they were liable. • 

24. And we do hereby authorize the said Supreme Court of 
Judicature, at Fort William in Bengal, to conatitute and appoint 
Buoh, and so many registers, proctors, apparitors, and other officers, 
as, from time to time, there shall be occasion for, and to do and 
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perform all other matters snd thinfp, needful and neoeasary, in or 
concerning the premises although, by their own nature, they may 
require a more special warrant or mandate. 

Sue Letters Patent of 1865, d. 8. 

25. And we do heroby authorize and empower the said Supreme Osuh to 
Court of Judicature, at Fort William in Rengal, to appoint guar* 
dians and keepers for infants, and their estates, aeoording to the pmon’H^ot 
order and course observed in that part of Great Britain called 
England, and also guardians-and keepers of the persons and estates 
of natural fools, and of such as are, or shall Im deprived of their 
understanding or reason, by the act of God, so as to bo unable to 
govern themselves and their estates, which we hereby authorize 
and empower the said Supreme (V>urt of Judicature, at Fort William 
in* Bengal, to inquire, hear, and determine by inspection of the 
person, or by such other ways and means by which the truth may 
best be discovered and known. 

iSoc LctU-n Patent of 1865, ol. 17, j-oM, and not«' thereto. 

20. And it is our further will and pleasure, and we do hereby su^me court 
grant, ordain, establish, and appoint, that the said Supremo (’ourt utMminS^. 
of Judicature, at Fort William in Bengal, shall bo a Court of Ad- 
miralty, in and for the said provinces, countries, or districts, of 
Bengal, Bohar, and Orissa, and all other territories and islands 
adjacent thereunto, and which now arc, or ought to be, depondont 
thereupon ; and we do hereby commit and grant to the said 
Supreme Court of Judicature, at Fort William in Bengal, full power 
and authority to take cognizance of, hear, examine, try, and 
determine all Causes, civil and maritime, and all pleas of contracts, witii fuii inwur 
debts, exchanges, ixilicios of assurance, accounts, chartcr>{>aiticH, 
agreements, loading of ships, and all matters and contracts, which 
in any manner whatsoever relate to freight, or money due for And an pbM iit 
ahii» hired and lot out, traiu«port-money, maritime usury ordShS?^'., 
bottomry, or to extortions, trespasses, injuries, complaints, 
demands, and matters, civil and maritime, whatsoever, between nn)! an matun 
merchants, owners, and proprietors of ships and vessels, employed uSH. 
or used within the jurisdiction aforesaid, or between others aSSiotju,!.. 
contracted, done, had, or commenced, in, upon or by the sea, or 
public rivers, or ports, erseks, harbours, and places overflown, with- 
in the ebbing and flowing of the sea, and high-water mark, within, 
a^ut, and throughout the said three provinces, countries, or 
districts, of Bengal, Behar, and Orissa, and all the said territories 
or islands adjacent thereunto and dependent thereupon, the cogni- 
zance wher^f doth belong to the jurisdiction of the Admiralty, as 
the same is used and exercised in that part of Great Britain called which h to iw 
Ekq^and, together with all and singular their incidents, emorgenls 
and dependencies annexed and connexed causes whatsoever, and 
to proceed summarily therein with all possible despatch, according 
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Moordi^To to tho coarse of oat Admiralty of that part of Great Bntain called 
nritma^hm, Etiglaud, without the strict formalities of law, considering only 
the truth of the fact, and the equity of the case. 

See proviso to d. 28, pod; and Letters Patent of 1865, cl. 32, post, and 
note thereto. 

27. And we do further commit to the said Supreme Court of 
Judicature, at Fort William in Bengal, full power and authority to 
Jurisdiction in enquire, hear, try, examine, and determine, by the oaths of honest 
and lawful Jtnen, being our British subjects, resident in the said 
town of Calcutta, and not otherwise, all treasons, murders, piracies, 
robberies, felonies, maimings, forestalling, extortions, trespasses, 
misdemeanors, offences, excesses, and enormities, and maritime 
crimes whatsoever according to the laws and customs of the Ad- 
uocordiiiBto miralty, in that part of Great Britain called England, done, per- 
petrated, or committed upon the high seas, within the limits and 
jurisdiction aforesaid, and to fine, imprison, correct, punish, 
oommifctod on chastise, and reform parties guiltv, and all violators of the law, 
witwntho usurpers, delinquents, contumacious, absenters, masters oi ships, 
jurtadictiou mariners, rowers, fishers, shipwrights, and other workmen, exercis- 
aforoBaid, \dnd of maritime affairs, according to the said civil and 

topuuiBh maritime laws, ordinances, and customs, and their respective 
oordi^'todvii demerits, and to deliver and discharge persons imprisoned in that 
andmaritimo behalf, who ought to bc delivered, and to take recognizances, 
and to deliver obligations, stipulations and cautions, as well to our use, as at the 
t{iein;*‘*’**“*^*® instance of other parties, and to put the same in execution, or to 
lUzaiiow^ot^^^^ cause or command them to be executed ; and also to arrest, or cause 
and to arrest* or Command to be arrested, according to the Civil Law, and the 
gol»%. ancient customs of our High Court of Admiralty, in that part of 

Great Britain called England, all ships, persons, things, goods, 
wares, and merchandizes, for the promises and every of them, and 
for other causes whatsoever, concerning the same, wheresoever 
they shall be met with or found, in or throughout the said districts 
and jurisdictions aforesaid ; and to compel all manner of persons 
appwmu!!? behalf, as the case shall require, to appear and answer in 

ttiidur puuttitioB, the said Court, with power of using any temporal coercions, and 
inflicting mulcts and penalties, according to the laws and customs 
aforesaid ; and moreover to compel witnesses, in case they should 
withdraw themselves for interest, fear, favour, or ill-will, or other 
and witnoBBos to causc whatsoever, to give evidence to the truth, in all and every 
give ovidoncQ. cause or causes, abovementioned, according to the exigencies 

of the law, and to proceed in such cause or causes, according to 
ProceoiingA in the civil and maritime laws and customs, as well as of mere office, 
according to mixed or promoted, at the instance of any party, as t]ie case may 
uidemutoot require, and to promulge and interpose all manner of sentences 
Jb and decrees, and put the same in execution, according to the 

oouTse, and order of the Admiralty, as the same is now used in that 
part of Groat Britain called England. 
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fLtl-n. 

Soo 33 Goo. Ill, c. 52, s. 156 [eadending Ihe Admiralty jvrisdictiim of the — 
Supreme Court to the high «ea^, over all oflencee, miedetneanorSf and maritime 
causes whaisocwr ] ; 53 Geo. Ill, c. 155, s. 110 ihe Admiralty juris- 

dictum of the Suprefue Court at each of the three Pre^dencies over all crimes 
cxfmmitted on the high ; and Lett era Patent of 1805, a. 33, posU and noto 
thereto, 

28. And we do hereby ordain and appoint, that all affidavits, 
taken in the said Supreme Court of Judicature, at Fort William uioC!ottrt. 
in Bengal, or before any Justice therefor, shall be made on oaths 
administered in such form and manner as is before directed, in the 

case of witnesses to be examined before the said Supreme Court of 
Judicature, at Fort William in Bengal ; and that in all civil cases, 
the affirmation in writing of a Quaker, which the said Court, or any 
Justice of the said Supreme Court of Judicature, at Fort William 
in Bengal, as the case may requirt^, are hereby authorized and 
empowered to take, shall be of the same weight, authority, and 
effect, as an affidavit upon oath ; provided always that the several 
powers and authorities hereby to proceed in maritime causes, and i*rovii»oiii 
according to the laws of the Admiralty, shall extend and bo con- timo! 
strucd to extend only to the subjects of us, our heirs, or successors, 
who shall reside in the kingdoms or provinces of Bengal, Behar, JuriiMiidimi<4> 
and Orissa, or some of them and to persons who shall, when nuiiimVortiio 
the cause of suit or complaint shall have aiisen, have been 
employed by, or shall then have been, directly or indirectly, in 
the service of the said United Company, or of any of our 
subjects. 

See Preface, p. xxi, and Indian ()alh« Act, X of 1873* 

29. And we hereby reserve to ourselves, our heirs and successors, ah nncu. 
all amercements, fines, ransoms, and forfeitures, to be set and lillirrciul 
imposed by the said Supreme C<iurt of Judicature, at Fort William 

in Bengal, or otherwise incurred : provided always, that it shall bo 
lawful, and we hereby authorize? and empower the said Supreme 
Court of Judicature, at Fort William in Bengal, to make such 
satisfaction to prosecutors of informations or indictments, as to Hutiifuciioii to 
the said Supreme Court of Judicature, at Fort William in Bengal, pAiIISStonI out 
shall seem reasonable and fit, out of any fine to be by them set or couJt 
imposed, upon any person or persons who shall be convicted on 
such prosecutions. 

As to the mcxlu of levying fines, scxj Umj Code of Criminal ]*rocedure, Act 
V of 1898, 8. 386, and as to payment of fines in com[S)nsaiion, se. 250 and 
545. 

See also note on the subject of fines, Apps., post, p. 552 ; and Act X of 
1897, 8. 25, Jl>y which ss. 63 — 7f> of the Indian Ponivl Code (XLV of 186f)), 
and the provisions of the Code of Criminal Procedure for the time being in 
force in relation to the issue and the execution of warrants for the levy of 
fines are made applicable to all fines under any Act, Regulation, rule ui bye- 
law, unless the Act, Regulatiou, rule or bye-law contains an express 
provision to the contrary. (B. p. 19.) 
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jaOowad 30. And it is our farther will and pleasure, and we hereby 
direct, establish, and ordain that if any person shall find him, 
jj, themselves agreed, by any judgment, decree, order. 


Of Bu|irei 
Ooart, 


by petition to 
thftt Court. 


In any civil 


or rule of the said Supreme Court of Judicature, at Fort 
William in Bengal, in any case whatsoever, it may be lawful 
for him and them to appeal to us, our heirs or successors, 
in our or their Privy Council, in such manner, and under 
such restrictions and qualifications, as are hereinafter men* 
tinned, that is to say, in all judgments, decrees, or decretal 
orders, made by the said Supremo Court of Judicature at Fort 
William in Bengal, in any civil cause, the party and parties, 
against whom, or to whose immediate prejudice the said judgment, 
decree, or decretal order shall be or tend, may, by his or their, 
humble petition, to be preferred for that purpose to the said 
Supreme Court of Judicature, at Fort William in Bengal, pray 
leave to appeal to us, our heirs or successors, in our or their 
Privy Council, stating in such petition the cause or causes o 
appeal ; and in case such leave to appeal shall be prayed by the 
party or parties, who is or are directed to pay any sum of 
money, or to perform any duty, the said Supreme Court 
of Judicature, at Fort William in Bengal, shall, and is hereby em> 
powered to award, that such judgment, decree, rule, or order shall 

be carried into execution, or that sufiicient security shall be given, 

o?jS?groTOt**““ performance of the said judgment, decree, rule, or order, as 

^^orMurity shall be most expedient to real and substantial justice ; provided 
o og ven, that where the said Supreme Court of Judicature, at Fort 

William in Bengal, shall think fit to order the judgment, decree, 
rule, or order, to be executed, security shall be taken from the 
other party or parties, for the due performance of such order or 
decree, as wo, our heirs or successors, shall think fit to make 
thereupon ; and, in all cases, we will and require that security 
should also be given, to the satisfaction of the said Supreme 
Court. of Judicature, at Fort William in Bengal, for the payment 
of all such costs as the said Supreme Court of Judicature, at 
Fort William in Bengal, may think likely to be incurred by the 
said appeal, and also for the performance of such judgment or 
•wMtty'to'bo™’ heirs or successors, shall think fit to give or 

gWen % make thereupon ; and upon such order or orders of the said 
Supreme Court of Judicature, at Fort William in Bengal, 
thereupon made, being performed to their satisfaction, the 
said Supremo Court of Judicature, at Fort William in Bengal, 
shall allow the appeal, and the party or parties, so thinking him, 
wb«B«adhaw her, or themselves aggrieved, shall be at liberty to prefer and pro- 
secute his, her, or their appeal to us, our heirs or successors, in our 
or their Privy Council, in such manner and form, and under such 
rules, as are observed in appeals made to us, from our plantations 
or colonies, or from our islands of Guernsey, Jersey, Sark, and 
Alderney. 


fluting oauBoii 
of appeal. 
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etc. 
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See Privy Gminoil Appoab Act, VI of 1874 [by which e. IH of 13 Geo. 
Ill, c. 63, and a. 16 of 37 Geo. Ill, o. 142, an> ropoahxil ; and i«tU>ni Patent 
of 1665, aa. 39 and 40, ptttt. 


A 


31. And it is our further will and pleasure, and we do hereby saiiremacoari 
direct and ordain, that, in all such cases, the said Supreme Court ^ 
of Judicature, at Fort William in Bengal, shall certify and transmit. *^ ^ 1 !?!% 
under the seal of the said Supreme Court of Judicature, at Fort 
William in Bengal, to us, or our heirs nr successors, in our or their 
Privy Council, a true and exact copy of all the evidence, proceed- 
ings, judgments, decrees, and orders, luul or made in such causes 
appealed. 

Soc liottcre Patoiii of 1805, 8. 42, aiul itoti\s 


32. Aiid it is our further will and pleasure, that in all indict- 
ments, informations, and criminal suits and causes whatsoever, the iiuty »ii«w or 
said Supreme Ck)urt of Judicature, at Fort William in Bengal, 
shall have the full and absolute power and authority, to allow or 
deny the appeal of the party prf^tonding to be aggrieved, and also 
to award, order, and regulate the terms, upon whicdi such appi^als 
shall be allowed, in such cases in which the said Hupreiue Ccmrt of 
Judicature, at Fort William in Bengal, nmy think lit to allow such 
appeal. 


8oc^ I.x*tU'r» l*aUmt of 1805, cl. 41, 


33. And we hereby also reserve to ourselvi^s, our heirs and Hi^nrvatum of 
successors, in our or their Privy ( Vmncil, full power and authority lilniirto rnfliM 
upon the humble petition of any persons agrioved by a judgment, an ainlflAi, 
decree or decretal or other order or rule of the said Supreme Court 
of Judicature, at Fort William in Bengal, to refuse or admit his, 
her, or their appeal thendrom, upon such terms, and under such 
limitations, restrictions, and regulations, as we or they shall think 
fit, and to reform, correct, or vary such judgment, decree, or orders 
as to us or them shall seem meet ; and we do further direct and 
ordain, that the said Supreme Court of Judicature, at F ort William 
in Bengal, shall, in all such cases, conform and execute, or cause to 
be executed, such judgments and orders, as wm? shall think fit to 
make in the promises, in such manner as any original judgment, 5jr*‘}’*’'l*** ***• 
decree, or decretal or other order or rule,by the said Supreme Court * “ 
of Judicature, at Fort William in Bengal, should or might have 
been executed : provided always that no appeal shall bo allowed 
by the said Supreme Court of Judicature, at Fort William in no a|ii»mi to km 
Bengal, unless the petition for that purpose shall be preferred 
within six months from the day of pronouncing the judgment, 
decree, or dacretal order complained of, and unless the value of the 
matterdn dispute shall exceed the sum of one thousand pagodas. 

See 3 & 4 Will. IV, c. 41, s. 24 ,* Order in Council duU4 lOtli Ajiril, 1838, 
by which the miatmtem appealable amount was fixed at Hufiees ton thousand ; 

Letters Patent, 1865, s. 39, posf ; and Act V of 1908, s. 110. Sc^o also 
Maepherson’s l^acticc of llw Judicial Committee, 2nd Edn., App. 20. 
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34. Provided also, and we do hereby limit and declare, that the 
person or persons of the Governor-General, or of any of the Council, 
appointed in and by the above recited Act of Parliament, or of the 
Chief Justice, or any of the Justices, of the said Supreme Court of 
Judicature, at Fort William in Bengal, hereby erected and created, 
shall not, nor shall any of them respectively, be subject or liable to 
be arrested or imprisoned, upon any action, suit, or proceeding in 
the said Court, except in cases of treason or felony ; nor shall the 
said Supreme Court of Judicature, at Fort William in Bengal, be 
competent to hear, try, and determine any indictment or inform- 
ation, against the said Governor-General, or any of the said Council, 
for the time being, for any offence, not being treason or felony, 
which the said Governor-General, or any of the said Council, shall 
or may be charged with having committed, in Bengal, Behar, and 
Orissa, anything hereinbefore contained to the contrary notwith- 
standing, but in all such cases abovementioned, wherein a Capias, 
or process, for arresting the body, is hereby given and provided, it 
shall and may be lawful for the said Supreme Court of Judicature, 
at Fort William in Bengal, to order the goods and estate of such 
persons to be seized and sequestered, until he or they respectively 
shall appear, and yield obedience to the judgment, decree, decretal 
or other order or rule of the said Court. 

Soo 13 Goo. Ill, c, 03, s. 17 ; and 21 Goo. Ill, c. 70, s. 1, exempting the 
Govornor-Gonoral and Council of Bengal from the jurisdiction of the Supreme 
Court in re8[>ect of acts done by them in their public capacity. See also 
Preface, anle, p. vii. 

Court Room for 36. And it lA OUT further will and pleasure, and we do hereby 
Supromo Court, direct, ordain, and appoint, that the said Chief Justice, and other 
IS Justices, shall respectively assemble themselves, in a proper (^ourt 

or room, to be by them appointed for that purpose, forthwith 
after their respective arrivals, at the said town of Calcutta in Bengal 
aforesaid ; and, before they shall proceed to execute the above- 
mentioned powers or authorities, or any of them, the said Chief 
there take an oath, in the most solemn manner 
osworii. knowledge, skill, and judgment, 

duly and justly execute the office of Chief Justice of the said Su- 
preme Court of Judicature, at Fort William in Bengal, and imparti- 
ally administer justice in every cause, matter, or thing, which 
shall come before him, and shall also take the oath of allegiance 
and supremacy, and make and subscribe the declaration against 
tiansubstantiation, in such manner and form, as the same are, 
by law, appointed to bo taken or made in Great Britain, of which 
oaths a record shall be forthwith made. And we do hereby autho- 
rize the said Puisne Justices, or so many of them as* shall be so 
assembled, to administer the said oaths and declarations, and 
record thereof accordurgly ; after which the said Puisne 
Justices, or so many of them as sliall then and there be present, 
shall take the like oaths, and make and subscribe the like declara- 


SLM-tS. 

Oovernor- 
Oeneral and 
Council, Chief 
and other 
Juatioda, not 
liable to arreat 
except for 
treaaon or 
felony. 


Wli<>ru a Caplaa 
la povidud in 
other caaua : 

Their gooda 
and eataitta may 
be Boized and 
aoquoHtcrod. 



CBABTBB ESTABLlSHim 8VPBBMB COVBT. 45 

cLSS-M. 

tiouB, only changing what ought to be changed for that purpoae, 

before the said Cnief Justice, of which oaths also a record shall o«um how to b* 

be forthwith be made ; and we do hereby authorise the said Chief 

Justice, to administer the said oaths and declarations and record 

the same accordingly ; or if the said Chief Justice, or any other 

of the said Justices, shall be dead, or unavoidably absent, by 

sickness or otherwise, we do hereby authorise the next Justice of 

the said Supreme Court of Judicature, at Fort William in Bengal, 

who sliall be there present, to take and administer the said oaths, 

and act, in all respects, as the Chief Justice should have done; 

and we do hereby farther ordain and establish, tlxat all and 

every successive Chief Justice and Puisne Justicis shall, before au intum 

he or they be capable of exercising the said olii(», respectively b!I**wu7n Mow 

take, in open Court, the like oaths, and make and sul>scribe the 

like decimation, only changing what ought to be changed for that 

purpose, whereof rcconls sliall be made, and fil<>d among the other 

records of the t'onit, from time to time ; and after the said Chief 

Justice and Puisne Justicoa, o; so many of them as shall then and 

there assemble, and be present, shall have taken the said oaths, and 

made and substtrilied the like declaration, the said Supremo (!!ourt court 

of Judicatuie at Fort William in Bengal, shall Im? proclaimed and 

published in due manner, and proceed forthwith to the execution 

of the several authorities hereby vested in it. 

Sco Lettent Patent of 1865, cl. 5, fmst. 

.36. And it is out further will and pleasure, that from and after rsn Mayor'* 
such publishing and proclaiming of the said Supreme Court of by"«aruu^ 
Judicature, at F<irt W'illiam in Bengal, the said Mayor's Court of ivU'/y 
fkkaitta, at Fort W'illiam in Bengal, aforesaid, granted, erected, 
and enmted, by and in the above-mentioned Charter, made in the 
twenty-sixth year of our said Koval Grandfather, and also the ans TorminUr 
Court of Record, in nature of a Crmrt of Oyer and Terminer and 
Gaol Delivery, erected and created by the said C'harter and all the 
authority thereby given to the President, or Governor or Council, of court. 

Fort W'illiam in Bengal, to be or act as Commissioners of Oyot and 
Terminer and Gaol Delivery ; and every clause and article in the 
said Charter which extends or relates to the establishment of the 
said Mayor's Court of Calcutta, at Fort William in Bengal, or the 
said Court of Oyer and Terminer and Gaol Delivery, or to the civil, 
criminal, or ecclesiastical jurisdiction of the said Courts, or any of 
them, shall cease, determine, and be utterly void, to all intents and 
purposes whatsoever : provided always, that no judgment, decree, 
decrcftal or other order, rule, or act of the said Mayor's Court of 
Calcutta, at Fort William in Bengal, or the said Courts of Oyer and Proviao that no 
Teimin'er and Gaol Delivery respectively, theretofore legally pro- i? SJj’ru*'' 
nounced, given, had, or done, shall be thereby avoided, but shall thereby.**"**** 
remain in full force and virtue, aa if these presents had not been 
made ; nor shall any indictment, information, action, suit, cause, or 
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proceeding, depmding in the said Mayor's Gomt of Calcotta, 
MEh^wL'not ** ™ Bengal, or in the said Courts of Oyer and Ter* 

lota minet and Gaol Delivery, be abated or annihilated, but the same 
toSn^BrnT*^ 'dull be transferred, in their then present condition respectively, 
to, and subsist and depend in the raid Supreme Court of Judicature 
at Fort William, to all intents and purposes, as if they had been 
respectively commenced in the last mentioned Court ; and we 
do hereby authorise and empower the said Supreme Court of 
Judicature, at Fort William in Bengal, to proceed accordingly 
in all Budx indictments, informations, actions, suits, causes, and 
whMtato proceedings, and to make such orders respecting the same, and 

■raerom- also respecting anv sum or sums of money belonging to the suitors 

mencHi u.«cin. Mavoi-’s Coutt of Calcutta, at Fort William in Bengal. 

as the said Mayor’s Court of Calcutta, at Fort William in Bengal, 
or the said Court of Oyer and Terminer and Gaol Delivery, 
might have made, or as' the said Supreme Court of Judica- 
ture, at Fort Wiliam in Bengal, is hereby empowered to make, in 
causes commenced or depending before the said Supreme Court of 
Judicature, at Fort William in Bengal, for which purpose it is 
RacordR of mid OUT further will and pleasure, that all the records, muniments, 
Seuwrndovnr arid proceedings whatsoever, of cr belonging to the ®aid Mayor’s 
^opremc Court of Calcutta, at Fort William m 'Bengal, or to the said Courts 
of Oyer and Terminer and Gaol Delivery, shall be delivered over, 
deposited, and preserved among the records of the said Supreme 
Court of Judicature, at Fort William in Bengal. 

Mayor’s Oourt. — Soo Preface, ante, p. iv. 

Rteorda — Sec Destruction of Records Act III of 1879 and rules there- 
under Chapter XXX'VIII, jmst, p, 432, 

Supremo Court 37. And we do hereby authorize and empower the said Supreme 
Court of Judicature, at Fort William in Bengal (respect being had 
seasons of the year, and the convenience of the suitors) to 
settle and appoint proper terms and law days, and days for sitting 
Mid soMioM of after term, and to proclaim, hold, and adjourn the sessions of Oyer 
mTnw^Mid'uHoi Terminer and Gaol Delivery, and Admiralty Sessions, as tc 
AdB®t‘y them shall seem most expedient ; provided nevertheless, that the 
8«dom. said (Supreme Court of Judicature, at Fort William in Bengal, 
PraviRo not loRR shall, and they are hereby required to appoint not less than four 
^"mukRMd terms in the year, each term consisting of four weeks at the least. 
It d»yR, jn and sittings after each term, each sitting to 

consist of fourteen days, if the business of the said Supreme Court 
of Judicature, at Fort William in Bengal, be not sooner dispatched ; 
and that the said Supreme Court of Judicature, at Fort Williigl|a 
And two srr- in Bengal, do in each year hold two Sessions of Oyer and TermiiiMr 
R^overy and Gaol Delivery. 

In«r«Me4 to By S3 Geo. HI, c. 156, s. 102 [repealed by Act X of 1876], His Majesty’s 
bur. Oourts within the several Fresideneies were required to hold their S^ons 

“ four times at least in every year.’* 
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By Act X of 1875» s. 4, ** every High Court hold eittingB C'li »vch deys umAbcTnow 
and at such convenient intervals as the Chief Justice of such Court from 4licrt«Hc»i»ry. 
time to time appoints.’* 

38. And we do hereby authoriae and empower the said Supreme SJSJl 
Court of Judicature, at Fort William in Bengal, to frame such rules 

of practice, and make such standing orders, for administration of 
justice, and the due exercise of the civil, criminal, Admiralty, and 
ecclesiastical jurisdiction hereby created, and to do all such other 
things as shall bo found necessary thereunto, so as the said 
Supreme Court of Judicature, at Fort William in Bengal, shall, 
from time to time, transmit the same, under the seal thereof, to Andtni.Minit 
us, our heirs or successors, m our rrivv Council, for ourcouucUfor 
approbation, control, or alteration ; and wo do hereby reserve to *^p*'*^^"’*^*' 
us our heirs and successors, uith the advice of our or their Privy 
Council, full power and authority to approve, reject, control, or 
vary the same, and to make such new and other rules of practie^^, 
and rules and orders, for the process of the said Supreme Court of 
Judicature at Fort William in Bengal, as to us or them shall 
appear fit and conveuieut, whith we will and ordain shall be in 
force, from such time or times as the same shall be respectively 
transmitted to tlic said Supreme Court of Judicature at Fort 
William in Bengal. 

A» to the power of the High Court. Ui make nilew ft>r the piir|HNie of 
regulating all proceediiigH in (Hvil Cmics, without the approval of higlior 
authority. Sec Letters Patent lSt»r», (i. 37, 

See also Civil Proceduro CVxle, Act V of HK>8, I’art X, ss, 121 to 131, 

BpeciuJly s. 129, wiiuii eiupowerH High Courts eHtahlinhed nneh i the Indian 
High C«urt.s Act 24 & 2.'> Viet., e. I(t4, tf» iimke Huch rules, not ineonHinteni 
with tlic LetterH l*j»,tent estaMi.‘<liing il, to n gulate itn own proci diire in the 
exercieo of it^ original civil juriKlicticui. 

Also 24 & 25 Viet., o. ]t)4, s. 15, jmjsI (enabling the High Court to make 
rules relating to lees svhject to the sanction of th* f oivrnr/r-' encral in 
Council). 

39. And w'o do further hereby strictly charge and 

all our governors, commanders, magistrates, officers, and ministerB, ommuand 
civil and military, and all our faithful and liege subjects whatsoever, omm to tiu^ 
in and throughout the said provinces, countries or districts of *^”**^*‘™« 
Bengal, Behar, and Orissa and all other lands, islands, or territories 
adjacent thereunto, and which are, or ouglit to be dependent there- 
upon, that in the execution of the several powers, jurisdictions, 
and authorities hereby erected, created, and made, they be aiding, 
assisting, and obedient in all things, unto the said Supreme Court 
of Judicature at Fort William in Bengal, as they will answer the 
contrary at their peril. 

In witness whereof, we have caused these our letters to be timsBih 
made patent. Witness ourself, at Westminster, this twenty-sixth 
day of March in the fourteenth year of our reign. ^**^*"’ 

By writ of Privy Seal, 

COCKS. 
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Stat. 21, 6ko. 3, Cap. 70. (*) 

** An Act to explain and amend so much of an Act, 
made in the thirteenth year of the reign of his 
present Majesty, intituled ‘ An Act for establishing 
certain Regulations for the better management of 
the affairs of the East India Company, as well in 
Lidia as in Europe,** as relates to the administration 
of justice in Bengal ; and for the relief of certain 
persons imprisoned at Calcutta in Bengal, under a 
judgment of the Supreme Court of Judicature ; and 
also for indemnifying the Governor-General and 
Council of Bengal, and all officers who have acted 
under their orders or authority, in the undue 
resistance made to the process of the Supreme 
Court.” (1781.) 

“WheRkas, in virtue of an Act, pasRcd in the thirteenth year of 
his present Majesty’s reign, intituled ‘ An Act for establishing 
certain Begulation.s, for the better management of tlic affairs of 
the East India Company, as well in India as in Europe.’ His 
Majesty, by his Royal letters patent, of the twenty-sixth day of 
March, in the fourteenth year of his reign, did create end constitute 
a Court of Record, to be within the factory of Fort William, at 
Calcutta in Hengal, called the Stipremc Court of Judicature, at 
Fort W'illiam in Bengal, with sundry dircctiofjs, powers and autho- 
rities to the said Court, in the said letters patent set forth and 
expressed ; and whereas many doubts and difficulties having arisen, 
concerning the true intent and meaning of certain clauses and 
provisions in the said act, and letters patent, and, by reason there- 
of, dissension hath arisen, Isdwcen the Judges of the Supreme 
Court and the Governor-General and Council of Btnigal ; and the 
minds of many inhabitants, subject to the said Government, have 
been disquieted w'ith fears and apprehensions ; and further mis- 
chiefs may possibly ensue from the said misunderstandings and 
discontents, if a seasonable and suitable remedy lie not provided. 
And whereas it is expedient, that the lawful government of the 
provinces of Bengal, Bchar, and Orissa, should Ijc supiiortc^d, that 
the Revenues thereof should be collected with certainty, and that 
the inhabitants should be maintained and protected in the enjoy- 
ment of all their ancient laws, usages, rights and privileges ; “ May 
it therefore please your Majesty, that it may be enacted, and he 
it enacted, by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords spiritual and temporal and 

(M See p. vli. 


Ik I* 

RoeltM 18 Oeoh 
111 . 0 . 88 * 
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Commons, in this present Parliament assembled, and by the 
^e^ vi wy f. authority of the same, that the Govemor-fJeneral and Council of 
rteoDdi, w>t Bengal shall not be subject, jointly or severally, to the jurisdic- 
touasaj^me tion of the Supreme Court of Fort William in Bengal, for, or by 
reason of, any act or order, or any other matter or thing what- 
soever, counselled, ordered, or done by them in their public 
capacity only, and acting as Governor-General and Council. 

Venom 2. And U 18 hereby enacted and declared, that if any person or 

thif'snprw? persons, shall be impleaded (*) in any action or process, civil 
ao^'by’°o^ or criminal, in the said Supremo Court, for any act or acts done 
aOT^ei^'’and order of the said Governor-General and Council, in writing, 

piSld*iie"^ he or they may plead the general issue, and give the said order 
general iHue. in evidence ; which said order, with proof that the act or acts done, 
has or have been done according to the purport of the same, shall 
amount to a sufficient justification of the said acts, and the defen- 
dant shall bo fully justified, acquitted, and discharged, from all 
and every suit, action and process whatsoever, civil or criminal, 
in the said Court. 


Enacting words in italics rep, (U. K,) fil and /i2 Viet., c, S, 


Tha Court, to 
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3. Provided always, that, with respect to such order or orders, 
of the said Governor-General and Council, as do or shall extend 
to any British subject or subjects, tlie said Court shall have 
and retain as full and competent jurisdiction, as if this act had 
never been made. 


Provieo, ai to 4, Provided also, that nothing herein coi^tained shall extend, 
be impL^ed or be construed to extend, to discharge or acquit’ the said Govemor- 
England/wtc, General and Council, jointly or severally, or any other person or 
persons acting by or under their orders, from any complaint, suit 
or process, before any competent Court in his Kingdom, or to 
give any other authority whatsoever to tlieir acts, than acts of 
the same nature and description had, by the laws and statutes of 
this kingdom, before this act was made. 


If any person, 
malclnff com- 
ini to the 


order of, tho 
Governor- 
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6. And in order to 'prevent all abuse of the 'powers given to the 
Governor-General and Coumil, be it further enacted, that in case 
agSnet'any"^^’ aiiv pcrsoTi, by himsclf or liis Attomcj^ or Counsel, shall make a 
complaint to the Supreme Court, and enter the same in writing, 
and upon oath, of any oppression or injury, charging the same to 
be committed by the said Governor-General, or any member or 
io]^^cutotife members of the Council, or any other person or persons, by or in 
same n some yj|.^ne pf py^er given by the said Governor-General and Council, 
and shall execute a bond with some other person, whom the said 

^ Court shall deem responsible, jointly and severally, to 

United East India Company, in such a penalty as the Court, shall 
ordSP^^to- effectually to prosecute the said complaint by indictment, 

edof.eto. information, or acHon, iu some competent Court in Great Britain, 


isomo 
nt 

b In Great 

Britain, eto., 
auoh person 


^ TMs dausejs ondtted li^thc and 40 of G. in, c. 79, s. 3,' wliicb relates to Madras, and 


he 4 Q. IV, c. 71, 1 . 7, which resiiecte Bombay .--(Clarke). 
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within two years of the making of the saine» or the return into ; 

Great Britain of the party or partial against whom the same is 
made ; that then, and in such case, the patty complaining shall be, 
and is hereby, enabled to compel, by order of the Court, the pro* 
dnction in the said Supreme Court, of a true copy or copies of the 
order or orders of Council complained of, and to have the same 
authenticated by the Court, and to examine witnesses upon tlie 
matter of the said complaint, and also on the [Mirt of the pi^rson or 
persons complained of ; and the said parties, as well complaining 
as complained of, shall hare and enjoy, severally, all manner of 
advantages, rights and privileges, relative to proof of the said com- And evtdcnen 
plaint or defcnco, and also relative to any mandamus or commis- 
sion, to be issued by any of bis Majesty's Courts in Westminster- 
hall, in case tho Court, u{H>n motion, shall think iit to issins the 
same as are provided in the case of any suit in such cases, by 
an act of the thirteenth year of his Majesty’s reign, entitiiU^d 
“ An act for establishing certain lli^gulations for the bet tor manage- 
ment of the affairs of tlie Kast India Company, os well in India as 
in Kurope and the Supnuno Court, shall have the same |)owera 
for the com|K^]ling witnesses to apjwar and be oxamined, and 
the same rules and dire(‘tioiis shall bo observed for tho transmitting 
the de[K>sitions of witnesses and other [lajwrs to this kingdom as are 
provided by the said recited act, 

[ The CtiUHe in italics is <»iiiitte(l in the IM <2. Ill, c. 142, l»y which the 
Mayor's Onirts worn estahlished at Miulrivs ainl liomlNiy, ami als«» in the 20 
and 40 (3. Ill, c. 70 ; and 4 (3. IV, c. 71 ; Init query \vlietlit»r the remedy is 
not von l»y s. 17 of tlie latter act ? --(Clarke). | 

(). And l)e it further enuefed^ that all copies, so aiithenticatf3d, Aiiiiientiratod 
of orders of the said (lovenior-Oeneral and ('oiincil, and also the nlid 
de{x>sitions which shall have been taken in manner aforesaid, totiw 
l)efore tho Snpreine Court, shall be received in evidence in any of 
his Majesty’s Courts of law or equity at W(3stininHfer. 

Enacting words in italics rep, {U. K.) Ht and Met,, c, 3, 

7. And be it further enacted, that no prosecution or suit shall 

be carried on against the said Oovernor-deneral, or any Meniher uovwnM- 
of tho Council, before any ( 'Oiirt in Great Britain, (the High (Jourt roSHSi.*”** 
of Parliament only excopted,) unless the same .shall l>e commenced 
within five years aft/or the offence committed, or within five years 
after his arrival ifi England. 

Enacting words in italics rep, (U, K,) 51 and 52 Vicl,, e, 5. 

8. And be it furtJier enacted, that the said Supreme Court, shall ftuiirrmc court 
not have or €|;cerci8e any jurisdiction in any matter concerning the jurindicUon in 
revenue, or concerning any act or acts ordered or done in the col- mmuing tbo 
lection thereof, according to the usage and practice of the country, 

or the regulations of the Grovernor-Qeneral and Council. 

Enacting words in italics rep. ( V. K.) 51 dh 52 Viet., e, 3. 

E 2 
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9. And for refnomng all doubts concerning the persons^ subject 
to the jurisdiction of the said Supreme Court, be it enacted, that no 
person shall he subject to the jurisdiction of the Supreme Court, for or 
by reason of his being a land-owner, landrholder, or farmer of land or 
of land-rent, or for receiving a payment or pension in lieu of any title 
to, or ancient possession of, land or land-rent, or for receiving any 
compensation or share of profits for collecting or rents payable to the 
public out of such lands or districts as are actually farmed by himself, 
or those who are his under-tenants, in virtue of his farm, or for 
exercising* within the said lands and farms any ordinary or local 
authority commonly annexed to the possession or farm thereof, within 
the provinces of Bengal, Behar, and Orissa, or for or by reason of 
his becoming security for the payment of the rents reserved or other- 
wise payable out of any lands or farms, or farms of land, within the 
Provinces of Bengal, Behar, and Orissa, 

Rep. 35 rff 56 Vicl.^ c. 19 ; ‘aUo rep, as to B, I, by XIV of 1870^ s, 1 and 
Schedule, 

10. And he it further enacted, that no person, for or by reason of 
his being employed by the Company, or the Governor-Oeneral and 
Council, or by any person deriving authority under them, or for, or on 
account of, his being employed by a native, or a descendant of a native 
of Great Britain, shall become subject to the j urisdiction of the. Supreme 
Court, in any matter of inheritance or succession to lands or goods 
or in any matter of dealing or contract between party and parties, 
except in actions for wrongs or trespasses, and. also except in any 
civil suit, by agreement of parties in writing, to submit the same to the 
decision of the said Court, 

Hep, 55 56 Viet,, c, 19 ; also rep, as to B. I, by XIV of 1870, 1 and- 

Schedule . 

[Omitted in the 37 ti. Ill, c. 142, and in tlie 30 & 40 G. Ill, c. 70, and in 
4G. IV, c. 71, whic]) relate te Madran and lluknbay ; but see s. 17, latter act. 
And Bce Cliarter cJ. 13, afUe. S. & R.] 

11. And for the more perfectly ascertaining those of the natives 
who shall be subject to the jurisdiction of the Supreme Court, on account 
of their being employed by any of His Majesty's British subjects, he it 
enacted, that on or before the first day of January, one thousand seven 
hundred and eighty-three, the Governor-General and Council shall 
cause the name, description, and place of visual abode, of all and every 
native employed in the service of the. East India Company in any 
judicial office, or as principal native officer of any district, in the 
collection of revenue, or in any commercial concerns of the Company, 
(except as hereinbefore excepted) to he entered in a hook or books al- 
phabetically disposed, distinguishing the district in which the saiA 
officers are employed, of which hook or books two copies fhall be made^ 
one of which shall rermin in the provincial office, and the other of 
which shall be registered in the Supreme Court ; and the Governor- 
General and Council are hereby retired, to register, or cause to be 
registered, the name of every person whg shall afterwards be appointed 
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to twceed to any office vacant, or new created, within three monthe of 
the eaid appointment or creation. 

Bep. AS A) S6 Viet., e. 19 ; oho rep. aeto B. l.hg XVt 1970, e. 1 end 
Sekeduh^ 

12. And be it further enacted^ that whenever any p^eon or pereona 
shall happen to die, or shall be retnoved from any judicial office or 
employment whatsoever, in the service of the East India Company, 
the name or names of such person or persons, so dying or removed, 
as aforesaid, shall be entered in a book or books for that purpose, to 
be kept in the manner aforesaid. 

Rep. J5 dr r>6 Vict„ r. 19 ; atso rvp. as to f, btj XIV of IS70, s, / and 
Schedule. 

13. And be it hereby further enacted, that all and every of His 
Majesty* s British subjects shall, in like manner, cause to be entered 
in the provincial office of the district in which the said Jiriiish subject 
doth most commonly reside, the natne, description, and place of abode, 
of his native steward or stewards, agent or agents, or partner or part-^ 
nets, in any concern of revenue or merchandise, {if any such steward, 
agent or jartner he hath,) and in like manner shall enter, or cause to 
be enler^, within three months from the time of successirm or nev> 
appointment , or new partnership, the names of him or them who are AudnUetiawii. 
dismissed, dead or netr appointed, in the said provincial office ; and 

the president of the said Council, is directed to transmit, within three 
'months, to Calcutta, the name of every 'fwrson w/w shall succeed to 
the said employment or partnership, for which a fee of one sicca 
rupee for every entry, and no more, shall be paid to tfw officer keeping 
the said register. 

Rep. 66 <£* 6G Viet., c. 19 ; atm rep, as to ft, /. bg Xi i' of 1H70, s. J and 
Schedule. 

//. And l}€ it f urther enat fed, that if any British subject sltall he 
convicted, before the Supreme Court, of employiny any native agent, ^wpiusins or 
or engaging with any native partner, ntH registered as hereinbefore 
is provided, or who shall be biHul (idc, and in effect and substance 
such agent or partner (although by covin, collusion or deceit, the 
sawic may be covered and concealed, contrary to the true intent and 
meanifig of this act), the said British subject, if in tJie Company's 
service, shall forfeit, on conviction, the sum of five hundred pounds^ 
and if ribi in the Company's service, shall forfeit one hundred 
pounds to any person suing for the same. 

Rep. 66 dt 66 Viet.» c. 19; also rep, as to //. 1. by XIV of 1870, s. J and 
Seheduk. 

IS. And it is hereby further enaeted, that no native shall, after 
the first doff of January, one thousand seven hundred and eighty-three, 
be entitled to receive any fee or salary, except from the day of the date « 
of his registry. 

Rep. 66 df 56 Viet., c. 19 ; also rep. as to B. I. by XIV of 1870, s. J and 
Seksdule . ' 
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BrUiikn^ 16. And be it further enacted, that if any British European sub- 
^S^SSS^ engage in any concern of trade, with a native partner, not 

as herein Erected, the said British subject shaXl not be 
b^SS^Jof ^ recover or receive any sum or sums of money by reason of the 

said joint concern, or to compel an account thereof by any suit in 
law or equity, in any Court within the said provinces ; and any person 
prc?«e(J«^eny to conviction, in t?ie Supreme Court, a British subject 
a native partner or agent, net being registered, ae aforesaid, 
Mtary anS sholl be entitled to, and shall receive, by due process of the said Court, 
profit of thare. whole of the Salary engaged for, and shall also he entitled to an 
account, and receipt of the said British subject's share of profit of any 
partnership entered into with any person or persons not conforming 
to the regulalions of this Act. 


Rep, 55 do 56 Viet., c, 19 ; also rep, as to B, I, by XlV of 1870, s, 1 and 
Schedule, 


toSiwiiSiSjic- Provided always, and he it enacted, that the Supreme Court 

tioii*nai?BC5- Judicature, at Fort William in Bengal, shall have full power 
and authority to hear and determine, in such manner as is provided 
prwilfo tiit lihat purpose, in the said charter or letters patent, all and all 
manner of actions and suits against all and singular, the inhab- 
itants of the said City of (^alcutta ; provided that their inheritance 
Mahomi^ttn^ and successiou to lands, rents and goods, and all matters of contract 
bythoiMawa; aud dealing between party and party, shall be determined, in the 
of Mohamedaus, by the laws and usages of Mahomedans, and 
in the case of Gentoos, by the laws and usages of Gentoos ; and 
SwiSf'de- where only one of the parties shall be a Mahomedan, or Gentoo, by 
fendant. the lawB and usages of the defendant. 

Enacting words in italics rep, (v, k,) 61 dd 62 Viet., c. 3, 

[ It seuius questionable, whether tliis section gave the Court any further 
power over those who wore actually resident within the local limits of the 
Court, than it before possessed, under the Charter ; indeed, in some respects 
it is, perhaps, to l>e considered, as restrictive of the powers of the Court, 
obliging it to decide in certain cases according to the laws and usages of 
Hindoos or Mahomedans. It has long been a received opinion, that British 
law was first introduced witliin the local limits of the town of Calcutta, by the 
Charter, 13, G. 1, establish iiig the first Mayor’s Court in 1726. By that 
Charter, the Court is authorised, ‘ ‘ To try, hear, and determine, all civil 
suits, actions and pleas, between party and party, that shall or may arise 
or liapi>en, or that have already arisen or happened, within the said town or 
factory of Calcutta, at h’ort William in Bengal, or within any of the factories 
subject or subordinate ’ * ; and by a subsequent clause, it is directed, * ‘ That 
upon complaint to bo made in writing, to the said Mayor’s Court, by any 
person or persons, against any other person or persons whatsoever, then 
residing or being, or who, at the time when such cause of action did or 
shall accrue, did or shall reside, or be within the said town of Calcutta, 
at Fort William in Bengal, or the precincts, districts or territories thereof, 
of any of the oaiisos of suit aforesaid, already accrued, or which hhall or may 
hereafter accrue, the said Court, shall and may issue a summons in writing,” 
etc. 

It should bo observed, tnai in tliis Charter, there is no exemption from the 
jurisdiction of the Court, of any persons resident in Calcutta ; acoording. 
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llierefore» to the rule recognized in the €iu>e of Campbell t\ Hall, by Lord 
ManeBeld, State Triale, Vol. 20, p. 320, all persona and all property within 
the limita of the town of Calcutta, would be 8uhjf>ct to British law. 

This Charter was suireiulered, and another, the 20 O. 2, granted in 1753* 

The jurisdiction is the same as that gi%*en by the first Charter, unless tlio 
suit or action shall be lietween Indian Natives only ; or unless the cause of 
suit shall not exceed live pagodas. In the first case, unless by the consent 
of biktli {parties, tlu* Mayor's Court had no jurisdiction ; in the latter, 
the j>arties must liavc sued in the Court of Requests ; still, tlie criminal juris- 
diction of the ConiniiMsioiiers of Oyer and Terminer, extended to all offenders 
and olfciices committed within Calcutta, or any of the factories or places 
subi»rdiiiate thci'eU». 

The Act of the 13 O. 3. c. tUl, which aholished the Mayor's Court, and the 
Charter of 1774. estal>lishing the Sujtreme Ct»uri. contain no exception as to 
the Indian Natives ot ('a)eiilta in civil cases, and expressly give tlie (\»tiri a 
crimiinil jurisdiction i>ver all oiTeiiees eoinmitted wit hin the limits of Calcutta, 

The juris4li<‘lion, llion^fme, of the Stipnuiic IVmrt, would extend to all 
fierscais within the limits of the iSiiptemc Court, and ilu^y would, prior to the 
21 3, be subject to Britisli law'. 

In this Statute, the 21 lb 3, e. 70, the words, inhal»itatits of the City of 
Calcutta, are, for the lirst tinu*. nieiitioiied, anti this Statute must bo con- 
st tiumI, not as giving the Court, for the Hrst time, jiiriMlieti<»n over the in- 
habitants of I'alciiita, litit, as providing that they shall n(»t, when one of the 
defi-ndaiits is a lliiido(» or Maliomedati, be subject to British law’, in questions 
of succession to lamls, rents, and goinls, and in ijiatters of cenitract. 

Of the jurisilictioii of tliis Court, over the inlmhitauts of Calciithi, under 
the ('liarter, and jirior t<i Uut jiassingof tliis Act, Sir Klijah ihits M|Hniks: 

“ 'J'he state t»f llie inhabitants of l^dc utta w'lis, in itvery particular, dilTerent, 

17iey were, as coiapartHl Ui tiio iiiliabitantM of the provinees, a very ineoiiHuior- 
ablti number, inhabiting a narrow' district, and that district an Kitgltsh tow'n 
and settlement; not govormrd by llieirow'rt laws, but by thoso of Kiiglaiid, 
long siiici* tiici't) irst aiilisliml ; where there weixi no CVnirt>H of Criminal Just ice, 
hut thosi' of till? King of Kngland, w'hicli administered his laws to the extent 
and in the form and manner, in wliich they are adriunist4*rcd in Kngland. 

The inhabit ants luid resorted to t he English flag, and enjoyed liio protfM;t ion 
of the Englisli law* ; they ehose those laws in pi’efeix>iiee t<i tiieir own “ -they 
were Inicome lU'eiislotiied to them, 'J'he town was |Mwi of the dominion 
of the (Yown hy uueciuiviK’ul right, -- origuially liy cession, founded on com- 
pact, : fterwards by captiinr and conquest. Their Hubinission wius volun- 
tary, and if they dislikixl tlie laws, they had only to cross a ditch, and wore 
no longer siibjtxst to them. The state of an inhabitant in the provinces at 
large, w'as that of a man inhabiting his ow'fi country, subject U» its ow^n law^s. 

The state of an Hindoo, a native of the provinces, inliabiting t'alcutta, which 
in elTcct w^as an English tow n, to all intents and purpoW'.M, did not ililTer from 
that of any other foreigui r, from whatsoever country he might have migrated ; 
he partook of the proUs-t ioii of the law's, and in retuni owed them oUslieiico.** 

The opinion of Fuller, 0. J., in Rex t\ (jocmlnauth Mullick, aiul afiother, 
see Ap|jcudix, title, J uriHclieiiofi, is to the same oiTec;t ; lie stales : ‘ * By the 
21 G. 3, c. 7, the jurisdiction of the Court was not ex tended ; this was merely 
a declaratory act, and though it did not narrow the jurisdietkm in n^ality, 
it corrcxrted an erroneous construction, wliieh hod iK^en put on the previous 
Acts at Parliament, by which the Jurisdiction had Ijeen enlargid Ixjyond 
what was tlie intention of tlie legislature. ** 

In the cose of Tunsook Boy v, Mobarruck Ally, 15th Juno 1835, see Ap- 
pendix, an opinion in some respects similar, was expressed by Ryan, 0. J., 
in delivering the judgment of tlm Court. Still, however, there apfioani 
grotind for supposing, that this Statute gave rise to many of the oasos oi 
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consiruotive inhabitaiioy. See Sir C9iiurleB Grey’s minute, Api^ndix i6 
Report on the affairs of the East India Company, No. 6, on legislative Coun- 
cil, etc., pitgo 59.] 

The above note is taken from Smoult & Ryan, pp. 66 A 67. 

18 . And in order^ that regard should be had to the civil and 
religious usages of the said natives ; Be it enacted that the rights 
and authorities of fathers of families, and masters of families 
according as the same might have been exercised by the Gentoo or 
Mahomedan law, shall be preserved to them respectively, within 
their said families ; nor shall any acts done in consequence of the 
rule and law of caste, respecting the members of the said families 
only, be hold and adjudged a crime, although the same may not 
be held justifiable by the laws of England. 

Extended to Madras and Bombay by 37 G. Ill, c. 142, s. 12. 

1 9. And he it further enaoied^ ihoi it shall and may he lawful for the 
Supreme Court of Judicature^ at Fort William in Benyaly to frarM 
such process, and tnake such rules and orders for the execution thereof 
in suits, civil or criminal, against the natives of Bengal, Behar and 
Orissa, as may accommodaie the same to the religion and manners of 
such natives, so far as the same may consist with the due execulion of 
the laws, and attaintnent of justice. 

Hep, 55 db 56 Via,, c. 19 : XI V of 1670, S, 1 and Schedule, 

20. Provided always, and be it enacted, that such neiv forms of 
process, and rules and orders for the execution thereof, shall he forth* 
with transmitted to one of His MajesUfs principal Secretaries of 
State, to be laid before His Majesty, for his royal ajiprohation, correcr 
lion or refusal ; and such process shall he used, and such rules and 
orders observed, until the same shall be repealed or varied, and in the 
last case, with such variations, as shall be made therein. 

Hep, 55 <0 50 Viet, c, 19; XIV of 1870, s. 1 and Schedule, 

21. And whereas, the Governor-General and Council, or some 
committee thereof, or appointed thereby, do detertnine on apj)eals and 
references from the comUry, or provincial Courts^ in civil causes 
Be it further enacted, that the said Court shall, and always may, hold 
all such pleas and appeals, in the maniKer and with such powers as it 
hitherto hath held the same, and shall be darned in law a Court of 
Record, and the judgments therein given shall be final and conclusive, 
except 'upon ap'peal to His Majesty in civil suUs only, the value of 
which shall be five thousand pounds and upwards. 

Rep. 55 df 56 Viet. c. 19 ; XIV of 1870, s. 1 and Schedtde. 

See note to ol. 33 of Charter, an/e, p. 43. 

22. And it is hereby further enacted, that the Court aforesaid, 
shall and is hereby declared to he a Court to hear and determine on all 
offences, abuses ond extortions, committed in the collection of revenue, 
or of severities used beyond what shall appear to the said Court oust/om* 
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Itrg or neeeBsary to the case, amd U> jmnUh the same according to wmd 
diseretion, provided the said punishmeM does not extend to deaA, 
or maiming, or perpetual imprinnment. 

Bep. S5 A 56 Viet. e. 19 ; XI T of mo, •. I and Sekedete, 

23. And it is her^ enaded, that the Oovemor-Qeneral and 
Council, shall have potrer and aulhorily, from iiffie to time, to frame (\wwc tf wy 
reguhuians (^) for the provincial courts and councils, and skaU, 

ictthin six fnonths after making the said reg^ilations, transmit, or caiuse 
to be trafiSfniUed, copies of all the said regukUions to the Court of 
Directors, and to otie of His Majesty^ s principal Secretaries of State ; 
which regulations His Majesty in Council may disuUote or iwwnd ; 
and the said regulation, if not disallowed within two years, shall be 
of force and authority to direct the said provincial courts, according 
to the tenor of the said amendment, provided the same do not produce 
any new cxpeme to the suitors in the said Courts, 

lie ft, d: 56 Vict», c, 19 ; XlV of 1H70, s, 1 and Schedule, 

24. And whereas, it is reasonable to render the Provimialf^i^^t^nuu 
Magistrates, as ivell Natives as Ilritish' subjects, nunre safe in the (yuru!nSt 
execution of their office ; ’ ’ He U enacted, tlmt no aeditm for wro^ng or 

injury shall lie in the Supreme Court, against any person whtUsoever, 
exercisifu/ a judicial office in the country courts, for any judgment, 
decree, or iwder of the said Court, nor agaimt any person for any act 
dofie by, or in virtue of the order of the said Court. 

Rep, 55 iSs 56 Viet, c, Ju ; XI V of 1M;0, o. 1 and Schedule, 

25. And be it f urther enacted, that in case of an information No rule wpw 
intended to be brought or moved for, agaimt any such officer or Magis- 

trate, for any corrupt act or acts, no rule or other jnrocess shall be made 

or issued thereon, until nolue be given to the said Magistrate or officer, 

or left at his nswil place of abode, in writing, signed by the party ^ 

his Attorney, one month, if the person exercising such offee shall ^ Mm. 

reside within fifty miles of Calcutta, two tnonlhs, if he shall reside 

beyond fifty miles, and three moiuhs, of he shall reside beyond 

one hundr^ miles /nfm Calcutta, before the suing out or serving the nwunwvur- 

same, in which notice the cause of complaint shall Ik fully and explioU^ tSdkTKS. 

ly contained ; nor shcAl any verdict Ik given against swh Magistrate, 

until it he jnroved on trial that such notice hath been given ; and in 

default of such proof, a verdict, with costs, shall be given for the defendr 

ant. 

^ Rep. 55 ds 56 Viet,, c. 19 ; XIV of INTO, s, 1 and Schedule. 

26. And he it further enacted, (hat no Magistrate shaU be liable, 
in any such case, to any personal caption or arrest, nor shaU be 
obliged to put in bail, until he shall have declined to a/ppear 
answer, after^notice given, as directed by this Act, and service of the 
process, directing his appearance, by himself or his AUomey. 

Bep. 55 A 56 Viet. e. 19 ; XIV of 1870, s. 1 and schedule. 


(ft) 




Stat. 24 AND 26 Vmjt., Cap. 104. 

An Act for establishing High Courts of Judicature in India* 

Dated 6th Attgttsl, 1S61. 

Be it enacted by the Queetrs Most Sxcellent Majesty, by and — 
with the advice and consent o{ the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : — 

1. It shall be lawful for Her Majesty, by Letters Patent under nigh 
the Great Seal of the United Kingdom, to erect and establish a 
High Court of Judicature at Fort William in Bengal for the Bengal 
Division of the Presidency of Fort William aforesaid, and by like 
Letters Patent to erect and establish like High Courts at Madras 
and Bombay for those Presidencies respectively, such High Courts 

to be established in the said st^veral Presidencies at such time or 
respective times as to Her Majesty may sttem lit, and the High 
Court to be est alilislied under any such Letters Patent in any of the 
said Presidencies shall be deemed t<» be established from and after 
the publication id siudi lictters Patent in the same Presidency, or 
such other time as in such Letters PatiUit may be appiiintod in this 
behalf. 

2. The High C(»urt of Judicature at Fort William in Ktuigai rv>iifiUiuUon oC 
and at the l^residem^ies of Madras and Ikuubay ri^H|H»ctively shall ****** 
consist of a Chief Justice and as many Judges, not exceeding 

fifteen, (^) as Her Majesty may from time to time think lit and 
appoint, who shall be selected from — 

/«<. — Barristers of not less than five years’ standing ; or, 

2Hd . — Members of the Covenanted (’ivil Service of not less 
than ten years’ standing, and who shall have served as Ziliah 
Judges, or shall have exercised the like powers as those of a Ziliah 
Judge, for at least thre<r years of that perifal ; or, 

:ir(l, — Persons w^ho have held Judicial Olfice not inferior to 
that of Principal Sudder Ameen or Judge of a Small Cause ( !ourt 
for a period of not loss than five years ; or, 

4tJi. — Persons who have been Pleaders of a Sudder Court or 
High Court for a period of not less than ten years, if such Pleaders 
of a Sudder Court shall have been admitted as Pleaders of a High 
Court : 

Provided that not less than one-third of the Judges of such 
High Courts respectively, including the Chief Justice, shall be 
Barristers, and not less than one-third shall be Members of the 
Covenanted Civil Service. C^) 

(I) IttBRMwd to so bv 1 a S Cko. v. c. IS. n. 1 (lS(h Augittt 1011). 

B]rt.Sofia2 Oco. V, o. IS. th« Oovitraor CN^neisI in O>ttn 0 ii Iim jiowet Ui npintliii 
tCApoinry jadget to act for S jrmm. Such addlUuiinl Judfen titfll not be Ukeo Into nflBOttni 
in determininf^e pfoporUont ipeelM in thio pnnriio. 
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~ 8. Provided always, that the persons who at the time of the 

sndgM berdn”* establishment^of such^igh Court in any of the said Fresidenoies 
Judges of the Supreme Court of Judicature and permanent 
ui^ Judges of the Court of Sudder Dewanny Adawlut or Budder Adawlut 

of the same Presidency shall be and become Judges of such High 
Court without farther appointment for that purpose ; and the 
Chief Justice of such Supreme Court shall become the Chief Justice 
of such High Court. 

Tenure of oiBoe 4. All the Judges of the High Courts established under this 

Act shall liold their offices during Her Majesty’s pleasure : Pro- 
vided that it shall be lawful for any Judge of a High Court to resign 
such office of Judge to the Governor-General of India in Council or 
Governor in Council of the Presidency in which such Hi gh Court 
is established. 

Freoodonce of 6. The Chief Justice of any such High Court shall have rank 
Jn^oiuigb precedence before the other Judges of the same Court, and 
such of the other Judges of such Court as on its establishment 
shall have been transferred thereto from the Supreme Court ahall 
have rank and precedence before the .fudges of the High Court 
not transferred from the Supreme Court, and, except as aforesaid 
all the Judges of each High Court shall have rank and precedence 
according to the seniority of their appointments, unless otherwise 
provided in their Patents. 

6. Any Chief Justice or Judge transferred to any High Court 
from the Supreme Court shall receive the like salary and be entitled 
to the like retiring pension and advantage as he would have been 
entitled to for and in respect of service in the Supreme Court, if 
such court had been continued, his service in the High Court being 
reckoned as service in the Supreme Court ; and, except as afore- 
said, it shall be lawful for the Secretary of State in Council of 
India to fix the salaries, allowances, furloughs, retiring pensions, 
and (where necessary) expenses for equipment and voyage of the 
Chief Justices and Judges of the several High Courts under this 
Act, and from time to time to alter the same : Provided always, 
that such alteration shall not affect the salary of any Judge 
appointed prior to the date thereof. 

7. Upon the happening of a vacancy in the office of Chief 
Justice, and during any absence of a Chief Justice, the Govemor- 

ta^oroOior General in Council, or Governor in Council, as the case may be, 
shall appoint one of the Judges of the same High Court to perform^ 
the duties of Chief Justice of the said Court until some person has 
been appointed by Her Majesty to the office of Chief Justice of the 
same Court a^ has entered on the discharge of the duties of such 
office, or until the Chief Justice has returned from such absence 
and upon the happening of a vacancy in the office of any otiber 
Judge of any such High Court, and during any absence of any such 
Judge, or on the appointment of any such Judge to act as Chi^ 


Salaries, cio., 
of JTndtsra of 
High Courts. 


Provlaioii for 
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Jnstioe, it Bhall be Uwfal for the Governor>Gemei»l in Goonoil, ot 
Governor in Conncil, as the case may be, to appoints person, with 
such qualifications as are required in persons to be appointed to the 
High Court, to act as a Judge of the said High Court, and the 
person so appointed shall be authorised to sit and to perform the 
duties of a Judge of the said Court until some person has been 
appointed by Her Majesty to the ofiico of Judge of the same Court, 
and has entered on the discharge of the duties of such office, or 
until the absent Judge has returnml from such absence, or until 
the Governor-General in Council, or Governor in Council, as afore- 
said, shall see cause to cancel the sp|K»intment of such acting 
Judge. 

8. Upon the establishment of such High Court as aforesaid «* 

in the Presidency of Fort William in Ibrngal, the Supremo Court «viaH« ans 
and the Court of Sudder Dewonny Adawlut and Sudder Nizamut cquit*. 
Adawlut at Calcutta in the same Presidency shall be abolished : 

And upon the establishment of such High Court in the I’resi- 
dency of Madras, the Supremo Court and the Court of Bnddor 
Adawlut and Foujdarry Adawlut in the same Presidency shall be 
abolished : 

And ui)on the establishment of such High Court in the Presi- 
dency of Bombay, the Supreme Court and the Court of Sudder 
Dowanny Adawlut and Sudder Foujdarry Adawlut in the same 
Presidency shall l)o abolished : 

And the records and documenie of the several ('ourts so 
abolished in each Presidemry shall become and be n«cnrds and 
documents of the High Court established in the same Prewidoncy. 

9. Each of the High Courts t<» Im> established under this Act JiiriwUcUon 
shall have and exercise all such civil, criminal, admiralty and 
vice-admiralty, testamentary, intestato, and matrimonial juris- 
diction, original and apindlato, and ail such ]M>wers and authority 

for and in relation to the administration of justice in the Presidency 
for which it is established, as Her Majesty may by such liOtters 
Patent as aforesaid grant and direct, subject, however, to such | 
directions and limitations as to the exercise of original civil and < 
criminal jurisdiction beyond the limits of the Presidency-towns | 
as may be prescribed thereby ; and, save as by such Letters Patent | 
may be otherwise directed, and subject and withemt prejudice 
to the legislative powers in relation to the matters aforesaid of the 
Governor-General of India in Council, the High Court to Im estab- 
lished in each Presidency shall have and exercise all jarisdiction(') 
and every power and authority whatsoever in any manner vest^ 
in any of the Courts in the same Presidency abolished under this 
Act at the time of the abolition of such last-mentioned Courts. 

10. Until the Crovan shall othenvise promde under the fowers of Hiiscmuuu 
this Act, aU jurisdiction now exercised by the Supreme Courts of Cal- ^I^SfSSmu 
eutta, Madras, and Bombay respeetivdy over inhabitants of such ^"v**** 

(1) dM In tbe nMter of tbe AmfUa Btomr fipicncd to in jpitlneo, 4m$o, p. Prill. 
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fartg of India as may not he comprised within the Local limits of the 
Letters Patent to he issued under this Act establishing High Courts 
at Fort William^ Madras^ and Bombay, shall he exercised hy such 
High Courts respedively. 

Repealed by 28 & 29 Viet., e. 15, s. 2, f.osi. 

Snm^appji^ 11. Upon the establishment of the said High Courts in the said 
to supreniA Presidencies respectively, all provisions then in force in India of 
to High^urt? Acts of Parliament, or of any orders of Her Majesty in Council 
or Charters, or of any Acts of the Legislature of India, which at 
the time or respective times of the establishment of such High 
Courts are respectively applicable to the Supreme Courts at Fort 
William in Bengal, Madras, and Bombay respectively, or to the 
Judges of those Courts, shall be taken to be applicable to the said 
High Courts and to the Judges thereof respectively, so far as may 
be consistent with the provisions of this Act and the Letters 
Patent to be issued in pursuance thereof, and subject to the legis- 
lative powers in relation to the matters aforesaid of the Governor- 
General of In<lia in Council. 

Provision a« to ^2. From and after the abolition of the Courts abolished as 
cwdiniVn abo. ^fo^esaid in any of the said Presidencies, the High Court of the 
iishod Courts, same Presidency shall have jurisdiction over all jiroceedings pend- 
ing in such abolished (Courts at the time of the abolition thereof, 
and such proceedings, and all previous proceedings in the said 
last-mentioned Courts, shall be dealt with as if the same had been 
had in the said High Court, save that any such proceedings may 
be continued, as nearly as circumstances permit, under and 
according to the practice of the abolished Courts respectively. 

Power to High 13. Subject to any laws or regulations which may be made 
SiXflir Morctao Govemor-Giuieral in Council, the High Court established 

in any Presidency under this Act may, by its own rules, provide 
for the exercise, by one or more Judges, or by Division Courts 
constituted by two or more Judges of the said High Court, of the 
original and appellate jurisdiction vested in such Court, in such 
manner as may appear to such Court to be convenient for the due 
administration of justice. 

Chief jubUco to 14. The Chief Justice of each High Coiirt shall from time to 
time determine what Judge in each case shall sit alone, and what 
viScSi oourS*’ Judges of the Court, whether with or without the Chief Justice, 
shall constitute the several Division Courts as aforesaid. 

Bee Inst para, of note to clause 36 of the Letters Patent of 1865, posf. 

Ht^ Court to 15. Each of the High Courts established under this Act shall 

toSrtme rota ** ha VO Superintendence over all Courts which may be subject to 
its appellate jurisdiction, and shall have power to call for returns, 
and to direct the transfer of any suit or appeal from any such Court 
to any other Court of equal or superior jurisdiction, and shall 
have power to make and issue general rules for regulating the 
practice and proceedings of such Courts, and also to prescribe 


of JurlHdlrtluii 
by Blngle Judges 
or Division 
Courts. 
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lorms for every proceeding in the said Conrts for which it ihall — * 

think neoessary that a form be provided, and also for keeping all 
books, entries, and accounts to kept by the officers, and also to 
settle tables of fees to be allowed to the Sheriff, Attornies, and aU 
clerks, and officers of Courts, and from time to time to alter any 
such rule or form or table ; and the rules so made, and the forms 
so framed, and the tables so settled shall be used and observed in 
the said Courts, provided that such general rules and forms and 
tables be not inconsistent with the provisions of any law in force, 
and shall before they are issued have received the sanction, in 
the Presidency of F'ort William, of the Qi>vernor-t}eneral in 
Council, and in Madras or Bombay, of the Governor in Council of 
the respective Presidencies. 

SvptrinlilMleilSt. — HvM that thin clauHf>» ihn'H not ovorrkl© «. iJI5 of the 
Code i.f Criminal PnK‘whm\ so as to cnahlo the Hij?h Court in the exoroise 
of its |Mm'ers of sii|ioriiitoiukmo«^ to ititorforo wit h an ortlor pasHHil by a Ckiurt 
having jiirlscliotion imdor (liap. XII of the CVnle, intorferencH.» with whiidi 
m r^'visir.n is I'Xc'Uiried hy s. 435 (3) Htirhtilliib Narain Sing Luehines- 
war Frosad Sing, I. L. R., 20 C*al. 1H8 ; and Mahadini Ktimwtt v. Bisu, 

1. L. R.. 25 All. 537, o^ferriMl to ; also Maharaj Tewivri t*. HSIr ^laran Rai 
(1904), I. L. R., 20 All. 144). 

The High Court has power, uiubT this olaufie, and clauai^s 28 & 29 of the 
Tietttu*s Fat out, (o stay ))r<H'<MMlingH when mdion is taken under s. 470 of the 
Cofle of Otminal Frocf*<iun» hy a ( Viiirt stihject to its powers of HU|iermten- 
dencf*. When«aCoiirf in aeivilcast^ finds a floeuinent to 1 h» a forgery and, 
wiiile an ap|M^al against its doeisicHi is ] lending, takes proetstdings in the 
CViminal Court under s. 470, the High ('iiurt will stay sueli priMNMHliiigH if, on 
conskhu'ation of the oirciiinstancos, it is saiisticHl that they art) oppn>ssive 
and \iill |>nn’<*nt the party fnuii ('ondtietirig his a|i|Mal (Jogiah r, Kmfieror 
(I90S), l.L.R.,31 Miul.olO). 

'J*he (Viiirt will not int<Tfer«» undor this elausi^ unless satisfuHl Muv at»pli- 
rant has IsMm pivjiidinxl (Kiihuhi Kinkar Roy e. Dammh Mir (1905), 1. L. R., 

32 ( *a1. 33. S(*e also Siikli Lai Sheikh r. Tariu hiuid 1*a (1905), 1. L. R., 

33 Oal., p. 08). 

Whore coin]ilaint (lisinissofl hy Prosidimcy Magistrate^ tinders. 2t>3 of 
Criminal I'rtM'ediiru (Axle, Bigh Ouirt cannot direot a fiirtluT enquiry under 
8s. 437 and 439 but has pouer to a(^t under this clause ( Debi Biix Shroff v, 

Jutmal Dangarwall ( 1905), I. L. R„ 33 Cti\. 1282). 

Held that it is doubtful whether the High Court exeniising civil jiuruidiction 
has (Kiwer under this <datise to stay eriminal proceedings (Ham (!7liandra 
Roy r. Atal Btfhari Ray (1908), 1. L. R., 35 Cal. 909). The High Coui t cannot 
inti^rfero under this clause with orders of a Sulxinlinato (}ourt on ground 
of error of Ijivw, but only on error affeerting juristliciion (Malik Frutab Singh 
r. Khan Mohammtxl (1909), 1. L. K., 30 Cal. 994). 

A Magistrate authorised to hold an enquiry under tlic Extradition Act 
of 1903 is not subjtxa to the Ap|iellate jurisdiction of the High Court and 
the High Court wiTI not interfere undi^r tliis fdause, with the order of the 
Magistrate (Stallman r. the King-Em|ieror (1911 ), 15 C. W. N., p. 737). 

Tlie l>eputy Collector held that 8. 310 A of the Civil Procedure Ode 
did not apply to sakm under the Landlord and Tenant Act (X of 1850). Held 
on an application in revision that the High CJourt had power to interfere 
under this clause (diaitan Pat j<»si Mohapattra f>. Kunja Behari Potnaik (191 1 )» 

15 C. W. N. 863). 

16. It shall be lawful for Her Majesty, if at any time hereafter 
Her Majesty see fit so to do, by Letters Patent under the Great m^oovnis 
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w«ai«msio- ot tihe United Kingdom, to erect and eetablidi a IBgli Conrt 
of Judicature in and for any portion of the territories within 
Her Majesty’s dominions in India, not included within the limits 
of the local jurisdiction of another High Conrt, (*) to consist df a 
Chief Justice and of such number of other Judges, with such 
qualifications as are required in persons to be appointed to the 
High Courts established at the Presidencies hereinbefore men- 
tioned, as Her Majesty from time to time may think fit and 
appoint ; and it shall be lawful for Her Majesty by such Letters 
Patent to, confer on such Conrt any such jurisdiction, powers, and 
authority as under this Act is authorized to be conferred on or will 
become vested in the High Court to be established in any Presi- 
dency hereinbefore mentioned ; and, subject to the directions of 
such Letters Patent, all the provisions of this Act having reference 
to the High Conrt established in any such Presidency, and to the 
Chief Justice and other Judges of such Court, and to the Governor- 
General or Gk>vemor of the Ihresidency in which such High Court is 
established, shall, as far as circumstances may permit, be applicable 
to the Hi^h Court established in the said territories, and to the 
Chief Justice and other Judges thereof, and to the person adminis- 
tering the government of the said territories. 

0 (b«roTinppi«- 17. It shall be lawful for Her Majesty, if Her Majesty shall 
m^e BO think fit, at any time within three years after the establishment 

ysMMrftS" of High Court imdcr this Act, by Her Letters Patent, to revoke 

all or such parts or provisions as Her Majesty may think fit of the 
Letters Patent by which such Courts was established, and to grant 
and make such other ^lowers and provisions as Her Majesty may 
think fit, and as might have been granted or made by such first 
Letters Patent, or without any such revocation as aforesaid, by 
like Letters Patent to grant and make any additional or supple- 
mentary powers and provisions which might have been granted 
or made in the first instance. 


By 28 & 20 Viot., c. I.*), s. 1, post, the time was extended to 1st .Tan. 1866. 


nrriioiiaiumMt IS. It shall be lawful for Her Majesty, from time to time by Her 
cmrnt^be Order in Council, to transfer any territory or place from the jurisdic- 
rion of one to the jurisdiction of any other of the High Courts established 
under this Act, and generally to alter and determine the territorial 
limits of the jurisdiction of the said setteral Courts as to Her Majesty, 
wUh the advice of Her Privy Council, may seem meet. 

Repealed by 28 & 20 Viot., c. 16, s. 2, pmt. 


fa ^ i ^ tion 19. The word ‘ Barrister ’ in this Act shall be deemed to include 
Barristers of England or Ireland or Members of the Faculty uf 
Advocates in Scotland ; and the words ‘ Govemor-Qeneral ’ 
‘Governor’ shall comprehend the officer administering they-- 
goyemment. 




66 


Abstract of Lbttbrs Patbnt tor thb High Court 
OF Judicature at Fort William us Bengal. 

Dated the lith May 1862. *** 

Becitos Act 28 k 24 Viot., o. 104. it«Mnbto. 

1. EBtablishcB High Court as from date of publication of High Oouit. 
these lActters Patent which were gazetted in the CakuHa GazeUe 
Extraordinary on Ist July 1862, and in the ordinary Gazette on 

2nd July 1862. 

See second Letters Patent, clauses 1 and 2, post. 

2. Ordains, that the High Court shall consist of a Chief Justice 
and thirteen Judges. 

See second Ijotters Patent, cL 3, post^ and notes to s. 2 of 24 A 25 
Viet., c. 104, ante. 

3. Prescribes the form of declaration to bo made by the Judges. by 

Sec second Uniters Patent, cl 5, post, 

4. Ordains, that the High Court shall have and use a seal^ and sosi. 
provides for the custody thereof. 

»Soo second Letters Patent, cl 0, posU 

5. Ordains, that all mandatory process shall l>e used in the writs,rto, 
name of the Crown, an i under seal. 

See second Letters Patent, cl 7, post, 

6. Empowers the Chief Justice to appoint officers, siibjecc to oinofm 
the approval of the Governor-General in Council. 

See second Letters Patent, cl 8, post. 

Admission of Advocates^ Vakeels, and Attorneys, 

7. Empowers the High Court to admit Advocati^s. 

Authorizes such Advocates to appear and plead. 
iSec second Letters IHitont, cl 9, post, 

8. Empowers the High Court to admit Vakeels. 

Authorizes such Vakeels to appear, plead, and act. 

See second Letters Patent, oL 9, post, 

9. Empowers the High Court to admit Attornies. 

Authorizes such Attornies to appear and act. 

See second Letters Patent, cL 9, po^, 

10. Empowers the High Court to make rules for the adiuission ^ 

of Advocates, Vakeels, and Attornies ; and to remove, on reason- 

able cause, such Advocates, Vakeels, and Attornies. aumIm. 

See seooQd Letters Patent, el 10, post. 


Advocsitti. 


VskifcU. 


Alf.ortil<*t. 
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ABSTRACT OF LBTTBM8 PATENT (1362). 
CivU Jurisdidion of the High Court. 


of the ordinary 
oetginat dvil 
iwladlottoBOf 
the Hi|^ 
Ooiirt. 


11. De6nes the local limits of the ordinary original civil jaris* 
diction of the High Cpurt. 

See second Letters Patent, oL 11, post. ' 



• 12. Gives the High Court original jurisdiction as to suits. 
See second Letters Patent, cL 12, poH. 


Sstfsordinary 13. Gives the High Court extraordinary original civil jurisdic- 
tion as to suits in Courts subject to its superintendence. 

See second Letters Patent, oL 13, post. 

j*OT «** ^ 14. Ordains, that an appeal shall lie from the High Court in its 

civil JiAsSia- Original Civil Jurisdiction to the High Court in its Appellate Juris- 

tlODOltlM ,. R " 

Hlgb CoarU to dlCtlOn. 

Iti Appollats 

JnrlidictSoD. See second Letters Patent, ol. 15, jK>8t. 


Appeal from 
the^vil 
Courts in the 


proTinoes. 


Indian 

Legishitare. 


Juriidlotion 
as to infants 
and ionatlcB. 


Insolvent 

Court. 


16. Ordains, that the High Court shall be a Court of Appeal 
from the Civil Courts in the provinces from which there is now an 
appeal to the Court of Sudder Dewanny Adawlut. 

Reserves to the Indian Legislature power to malvc laws relating 
to civil procedure. 

See second Letters Patent, ol. 16, post. 

16. Ordains, that the High Court shall have the like jurisdiction 
as to infants and lunatics as that now vested in the Supreme Court. 

See Charter of the Supreme Court, cl. 25, supra ; and second Letters 
Patent, ol 17, post 

17. Ordains, that the Insolvent Court shall be held before a 
Judge of the High Court, and gives all necessary powers. 

See second Letters Patent, cl 18, past. 


Law to be administered by the High Court at Fort William in Civil 

Cases. 


In the ezcrctoe 
of ordinary 
original civil 
Juiudlotlon. 


18. Ordains, that such law or equity shall he applied by the 
High Court in its Ordinary Original Civil Jurisdiction to each case 
as would have been applied to it by the Supreme Court. 

See second Letters Patent, cl 19, post. 


19. Ordains, that such law or equity and rule of good con- 
M^Mi ^d wi^ science shall be applied by the High Court in the exercise of its 
^ extraordinary original civil jurisdiction to each case as would have 

been applied to it by the locid Court having jurisdiction. 

See second Letters Patent, ol. 20, pntt. 

istiMwercii. 20. Ordains, that such law or equity and rule of good<iQ>!i- 
]S[riSBotiw. science shall 1^ applied by the High Court in *its App^ste 
Jurisdiction to each case as would have been applied to it in the 
Court in which it was instituted. 

See second Letteif Patent, d 21, pott. 
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Crminiei Juridhlimt. 


Vf 


21. GiwB Gw Hi|^ Court ordinary originol etimind jurisdic- 

tion within the limits oi its ordinary original civil juriadiction, and wT iumio. 
audi joziadiotion as the Supreme Court has over persons beyond 
such limits. * 

See CSwrtor of the Soprame court, d. 19, Mpra .* and SMond Letteis Pstenti 
eL 8S, jMwf. 

22. Empowers the Bigh Court, in its Ordinary Original Criminal ^ 

Jurisdiction, to try persons brought Iwfore it in due course. 

See second Letters Fatent, cl. 23, post. 

23. Gives the High Court extraordinary original criminal juris- B^o^nsrr 
diction over persons residing in the jurisdiction of any Court sub- ^minitwid* 
ject to the superintendence of the Sudder Nisamut A^wlut, with •*'***“• 
power to try any such persons on charges preferred by the 
Advocate-General, or any Magistrate, or other officer specially 
empowered in that behalf. 

See second Lettera Patent, oL 24, post, 

24. Allows the High Court, in its Orijpnal Criminal Jurisdic- 

tion, to reserve any points of law ; but, with that exception, imi^iiiiBsi 
allows no appeal to the High Court. , juSusUos. 

See second Letters Pfttent, oL 25, pesf. 

25. Empowers the High Court to review a case on any point of when poteteor 
law reserved, or on the Advocat.e*Oeneral certifying that there 

are errors as to a point or points of law% or that a point or points of 
law should be further considered. 


See Hecond liottern Patent, cl. 26, posU 

26. Ordains, that the High Court shall be a Court of Appeal appmi smb 

from the Criminal Courts in the provinces from which there is a OMrSThita. 
right of appeal to the Court of Sudder Nizamut Adawlut. j»ro»i»o«. 

Reserves to the Indian Legislature power to make laws relating ibaim 
to criminal procedure. ***""■ 

>See second Letters l*atent, oL 27, poet, 

27. Ordains, that the High Court shall be a Court of Reference (MsSmImmw 
and Revision from the Criminal Courts subject to its appellate 
juriadiction, with the like power as is now exercised by the Court 

of Sudder Nizamnt .Adawlut. 


Reserves to the Indian LcgiBlatare power to make laws relating i..,bis> 
to criminal procedure. 

See seoondrLettws Fstent, oL 28, poet. 


28. Empowers the Hi^ Court to direct the transfer of any Tmsifereis 
criminal case or appeal from one Court to anoGier. 

Sea sseond Lsttsta Intent, oL 29, poet. 


r 2 



ABBTRACT OT LRTTBRB PATENT (Ml). 
Criminal Law, 


livibin penal 
Cbda. 


Indian Legln* 
latnre. 


Jodgee may 
be authorised 
to sit In any 
place by way 
of circuit. 


29. Ordaina, that ofFeaden ahall be punished under the Indian 
Penal Code. 

Beserves to the Indian Legislature the power to alter the 
Indian Penal Code. 

See second Letters Patent, el. 30, poat. 

30. Ordains, that the Governor-General in Council may, by 
commission, authorize any of the Judges of the High Court to 
sit in any'place within the jurisdiction of any Court now subject 
to the superintendence of the Sudder Dewanny Adawlut or 
Sudder Nizamut Adawlut. 

See second Letters Patent, cL 31, post. 


Admiralty and Vice-Admiralty Juriediction. 

avii. 31. Ordains, that the High Court shall have such civil and 

maritime jurisdiction as may now be exercised by the Supreme 
Court as a Court of Admiralty, or by any Judge of that Court as 
Commissary to the Vice-Admiralty Court, and also such jurisdic- 
tion for the trial and adjudication of prize causes and other mari- 
time questions as is now vested in any Commissioner under 39 & 
40, Geo. III. 

See Charter of the Supreme Court, cl. 26, supra ; and seeond Letters 
Patent, cL 32, post. 

Criminal. 32. Gives the High Cotirt such criminal jurisdiction as may 

be exercised by the Supreme Court as a Court of Admiralty, or 
by such Commissary or Commissioner. 

See Charter of the Supreme Court, oL 27, supra ; and second Letters Patent, 
el. 33, post. 

Testameniary and Intestate Jurisdiction. 

33. Repeals Charter 14, Geo. Ill, so far as it gives the Supreme 
ow. m, M Court ecclesiastical jurisdiction except as mentioned in cl. 34. 

to part of * ' ^ 

eoofoliaBtjRal 

Jurlidlctlon. 

Ttatamentary 34. Gives the High Court the like power as that now exercised 
by the Supreme Court in relation to the granting of probates or 
letters of administration. 

See Charter of tho Supreme Court, oL 22, supra; and second Letters 
Patent, ol. 34, post^ 


Matrimonial Jurisdiction. 

« 

iMtamiiai 36. Gives the High Court matrimonial jurisdiction over Chris- 
^ tian subjects within the local limits of the ecclesiastical jurisdiction 

of the Supreme Court. 

See second LetteglPatent, oL 36, post. 
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cl.«h4l. 

Powen of oingle Judgot and Divition Cmtrta. 

36. Provides, that any funotion of the High Court may be per- 

formed by any Judge or Division Court. couru. 

See second Letters Patent, oL 

Civil Procedure. 

37. Ordains, that the proceedings in matters testamentary 
and intestate shall he regulated bv the rules contamod in the Charter 
14, Geo. Ill, relating to probates and letters of administration ; and 
that the proceedings in matters matrimonial shall be regulated by 
the rules of the Court for Divorce and Matrimonial Causes in 
England, and that the proceedings in other civil suits shall be 
regulated by Act VIII of 1859. 

Reserves to the Indian Legislature power tj make laws relating 
to civil procedure. 

»Seo second L)tter8 PiUeiit, cl. 117, 


Crimival Procedure. 


3S. Ordains, that the proceedings in criminal cases brought ii«*iiuijiu<Mior 
before the High Court in its Ordinary Original ('ivil Jurisdiction, *^*’^'^*****‘ 
and in other cases over which the Bupremo Court now has 
jurisdiction, shall bo regulated by the procedure now in use in 
the Supremo (^\iurt ; and in other cases by Act XXV of 18GI. 

Reserves to the Indian Legislature {jowor to make laws relating 
to criminal procedure. 

See second Letters I’utuiil, oL 38, ponL 


l^slAlttro. 


ApjmdH to Primf Council. 

39. Allows an appeal to the Privy Council from the High Court From 

in its Civil Appellate Jurisdicthni, and in it.i Original Civil Juris* cI^oIuns. 
diction, when exercised by the majority of the full number of 
Judges, subject, in either ca.se, to the proviso that the matter is 
of the value of 10,000 rupees, or is declared by the Court to be a 
fit one for appeal. 

See Bcctjnd Letters Patent, cl. 30, pr^ftt. ^ 

40. Provides for the allowance of an appeal to the Privy Council 

from the interlocutory judgments of the High Court in civil oases. juSUSnis. 
See aeoond Letters Patent, oL 40, post. 

41. Alipws an ap^al to the Privy Council from the High Court JJw|« 

]Q its Original Criminal Jurisdiction, or in criminal cases where 
any point or points of law have been reserved ; provided the ' ^ 
High Court shall declare that the case is a fit one for appeal. 

See second LetioM Patent, el* 41. post, ^ 
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iabm^Mm of 42. PtovidM for the tranimiMion of oopiM of ptooeedhigi in 
irrooiaiinff. a:ppeal to the Privy Ooonc^. 

See eeoond Letters Bstent» oL 48, porf. 

Records. 

aaeoUtioB 43. Requires the High Court to comply with requisitions from 
twm oowm- Government for records, returns, and statements. 

vwvwoni of 44. And it is our further will and pleasure that, from and after 
the establishment of the said High Court *of Judioatme at Fort 
Jrithl^iHi William in Bengal, so much of the aforesaid Letters Patent granted 
i’y His Majesty King George the Third as is inconsistent with the 
totovJS!**”*’ i^®®itod Act and with these Letters Patent shall cease, determine, 
and be utterly void to all intents and purposes whatsoever. 
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28 AND 29 ViCT., Gap, 15. 


An Act to extend the tenn for granting fresh Letters 
Patent for the High Courts in India, and to make 
further provision respecting the territorial jurisdiction 
of the new Courts. 


Dated the 7tk April 1865. 


■u l~#» 


Whereas it is expedient to extend the time fixed for granting 
fresh Letters Patent for the High Courts in India under the pro- 
visions of an Act passed in the twenty-fourth and twenty-fifth 
years of the reign of Her present Majesty, intituled an Act for 
establishing High Courts of Judicature in India, and to make 
further provision than is in the said Aot contained for empowering 
the alteration from time to time of the local limits of the said 


High Coiirts, and for the exeiviae, in places beyond the limits of the 
Presidencies, or places within and for which such High Courts 
are establishetl, of the jurisdiction and power ootrferred by Her 
Majesty’s Letters Patent on the said High Courts ; Bo it enacted 
by the Queen's Moat Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the 
same, as follows ; — 


1. Extends time for granting fresh Letters Patent to first Janu- BxtxiiifaUaM, 
ary, 1866. 

2. Bepeals ss. 10 and 18 of 24 Sc 25 Viet., c. 104. 

Aot, 


3. It shall bo law'ful fur the Govenioi-Geneial of India in Coun- Rmpomw 
oil, by order, from time to time, to transfer any territory or place n^tnCMMU** 
from the jurisdiction of one to the jurisdiction of any other of the SoStoV”'*' 
High Courts established or to be established under the said Act, and 
to authorize and empower any High Court to exercise sA or any 
portion of the juiiadictioii and powers conferred or to be conferred 
on it by Her Majesty’s Letters Patent establishing the same, or 
any other Letters Patents issued by Her Majesty under the pro- 
visions of the above-recited Act of the twenty-foElth and twenty- 
fifth years of Her Majesty, within any such portions of Her Majes* m., 
ty’s ^minions m India, not included withiir the limits of the Pteri- 
dency or place or places for which such Hij^ Court was establiriied, 
as the said Govcnjor-General in Council may from time to time Aad u> 
determine ; and also to exercise any such jurisdiction in respect 
of Christian subjects of Her Majesty resident within the dominions MMwsiSias. 
of such of the ihinces and States of India in alliance with Her 
Majesty as the Governor-General in Council may, in manner afore- 
said, foom time to time determine, anything in ^ said recited Aot 



m.p-4. 


Crown. 


When Act to 
come into 
opemtlon. 

Indian Legla- 
ioture. 


9 ^. 28 AND 29 VIOT^ CAP. iS. 

of tbe twenty'^oiirth and twenfy-fiftih yean of Her preaent Bfajeaty 
notwithstanding. 

See Proclamation No. 4366, poet, p. 37, providing for the oonHnvanev of 
the jwrUdietian, formerly exeremd by the Supreme Courte. See also Notifioa- 
tione Nos. 863 and 864'I. B., poet, p. 107, €u to original and appeUale criminal 
juriedietion over Christian British subjects in Native States. 

4.. Reserves power to the Crown to disallow any order of the 
Govemor-Ceneral in Connoil made under' s. 3. 

5. Act to come into operation when published by the Governor- 
General in Council. 

6. Preserves the power of the Indian Legislature. [Oazette of 
India, August 26th, 1866, p. 939.] 
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Proclamation, No. 4366. 

November 22nd^ 1865. 

Until the Governor-General in Council ahall otherwi&e provide, 
under the powers conferred by the Act 28 Viet., c. 15, all juriadic* cSSSSiy* 
tion formerly exercised by the Supreme Courts of Calcutta, Madras, ^i^****"* 
and Bombay, respectively, over the inhabitants of such parts of ®®®**“®®** 
India as may not be comprised within the local limits of the Letters 
Patent issued unden- the Act, 24 k 25 Viet., c. 104, establishing High 
Courts at Fort William, Madras, and Bombay, shall mhjecl to the 
provisions of the said Letters Patent, be exercised in such High 
Courts res|M^ctiveIy to the intent that the jurisdiction exercised by the 
said High Courts resjwctiveli/y «/ the tifne of the comifig itUf) operati€m 
of the said first vicntiofied Act, shall thenceforth , until such other pro^ 
visions as aforesaid, continue and be maintaified. — Gazette of India^ 
November 25th, 1865, p. 1 194. 

TiiiK l^uclainatiou, niade in 8ii|iorM*8Mioti of a provioUH Proelamatioti, 

No. 1331, Au^UHt25tii, IHOo (i), in, with tiio oxeeption of the wordH in italioK, 
a re|>etition of Huch pnn'iouH Proclamation. 

It was held that the tiiHt Proclamation failed to elTeet any oxtoiuiioii nigh Court** 
of the High Court’s original civil jurisdiction c<iiiferrt*d hy the Lettors Patent, 
and that it was unticcwsarv to intpiire ifit4> the o}H^ratioii of the second Pro- oxt 4 mdcia by 
clamation, it having Ihmui concedi'd that if the lirsl lh*ocbimaiion did iu>t- 
give rise to the jurisdiction conteitdiHl f«ir, the stHMUid certainly did not do 
so. — The Indian C.i tying Cotiipmy e. MoCarlhy, 1 lii. Jur!, N. 8., 61, 

Phoar, J. 


HOME DEPAllTMKNT. 

Notification, No. 2979. 

Fori WiUiamy the 2nd April 1866. 

With reference to the Notification, No. 3226, dated the 1st 
July 1862, published in XXvc Cakulta Gazelle Extraordinary of the 
same date, proniulgatiiig the Act 24 & 25 Viet., c. 104, ** for estab- 
lishing High Courts of Judicature in India, ’’ and the Letters Patent 
of the 14th May, 1862, constituting the High Court of Judicature 
for the Bengal Division of the Presidency f>f Fort William, and with 
rcfeienco alao to the Notification, No. 1330, dated the 25th August, « 
1865, published in the Gazette of India of the 2Ath idem, promul-* 
gatiiig the Act 28 Viet., c. 10, whereby the timn for granting fTe4||j||w 
letters Patent for the High Courts in India was extended to the 
First day of January, 1866, the Governor-General in Council is 
pleased to direct the publication of tlie following Letters Patent 
for the Hig^ Court of J udicature at Fort William in Bengal, bearing 
date the 28th December, 1866. 

By Older of the Govemor-Qeoeral in Counoil. 

E. C. BAYLEY, 

Set^ io the Oofft. of India. 

0) OuMte H imOm, 2 Stli AiagusW IMi, MA 
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Lbttebs Patent (^) fob the High Coubt of Judicatubb 
AT Fobt William in Boigal. 


Dated the 28th December, 1865. 

Victoria, by the Grace of God, of the United Kingdom of 
Gnat Britain and Ireland, Queen, Defender of the Faith, To all«.iM> 
to whom these Presents shall come, greeting : Whereas by an 
Act of Parliament passed in the Twenty-foarth and Twenty-fifth 
Years of Our Reign, intituled an Act for establishing High Courts 
of Judicature in India,” it was, omongot other things, enacted that 
it should be lawful for Her Majesty, by Letters Patent under the 
Great Seal of the United Kingdom, to erect and establish a High 
Court of Judicature at Fort William in Bengal, for the Bengal 
Division of the Presidency of Fort William aforesaid, and that such 
High Court shmdd consist of a Chief Justice, and as many Judges, 
not exceeding fifteen, as Hci Majesty might, from time to time, 
think fit to appoint, who should be selected from among persons 
qualified as in the said Act is declared : Provided always, that the 
person who at the time of the establishment of such High Court 
were Judges of the Bupreme Court of Judicature, and permanent 
Judges of the C'ourt of Sudder Dewanny Adawlut or Sudder Adaw- 
lut of the same Presidency, should be and become Judges of 
such High Court without furtlrer appointment for that purpose, 
and the Chief Justice of such Supreme Court should become the 
Chief Justice of such High Court, and that upon the establish- 
ment of such High Courts as aforesaid, the Supreme Court 
and the Court of Sudder Dewamiy Adawlut and Sudder 
Nizamut Adawlut at Calcutta in the said Presidency, should be 
abolished : — 

And that the High Couit of Judicatuie so to be establi^ed 
should have and exercise all such civil, ciiminal, admiralty and 
vioe-admiralty, testamentaiy, inteatate, and matrimonial jurisdic- 
tion, original and appellate, and all such powers and authority 
for and in relation to the administration of justice in the sa^ 
Presidency, as Her Majesty mi(^t, by such lastters Patent as afore- 
said, grant and diiect, subject, however, to such -directions and 
limitations, as to the exercise of original, civil, and criminal juri^i 
diction beyond the limits of the Presidency-town, as might be^ 
prescribed thereby ; and save as by such Letters Patent might be 
otherwise directed, and subject and without prejudice to the 
legislative powers in lelation to the matters aforesaid of the Gover- 
nor-General of India in Council, the High Court so to be estaUished 
should have and exercise all jurisdiction, and every power and 
authority whatsoever, in any numner vest^ in any of the Courts 


(1) xae WA Cme wm niwMniiiiil. sM w w to d , br tka* U fUm muak 
a* i4MtnlM«a w issg (RwSot a Janaiai* Jtaw. m u ua) 
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in the same Presideiuy abolished orider the said Act, at the time of 
tiie abolition of such last mentioned Courts : — 

And whereas We did, upon full consideration of the premises, 
think fit to erect and establish, and by our Letters Patent under 
the Great Seal of the United Kingdom of Great Britain and Ire- 
land, bearing date at Westminster the fourteenth day of May, 
in the Twenty-fifth Year of our Reign, in the Year of our Lord 
One thousand eight hundred and sixty-two, did, accordingly, for 
Us, Our heirs and successors, erect and establish, at Fort WilUam 
in Bengal, for the Bengal Division of the Presidency of Fort 
William aforesaid, a High Court of Judicature, which should be 
called the High Court of Judicature at Fort William in Bengal, 
and did thereby constitute the said Court to be a Court of Record ; 
and whereas We did thereby appoint and ordain, that the said 
High Court of Judicature at Fort William in Bengal should, 
until further or other provision should be made by Us or Our 
heirs and successors in that behalf, in accordance with the recited 
Act, consist of a Chief Justice and thiiiieen Judges,(^) and did there- 
by, in addition to the persons who at the time of the establishment 
of the said High Court were Judges of the Supreme Court of Judi- 
cature, and permanent Judges of the Court of Sudder Dewanny 
Adawlut, in the said Presidency respectively, constitute and 
appoint certain other persona, being respectively qualified as in the 
said Act is declared, to be Judges of the said High Court : — 

And whereas on the Thirtieth day of January One thousand 
eight hundred and sixty-three. We did, in the manner in the said 
recited Act provided, direct and ordain that the said High Court 
should consist of a Chief Justice and fourteen Judges : — 

And whereas by the said recited Act it is declared lawful for 
Her Majesty, at any time within three years after the establish- 
ment of the said High Court, by Her Letters Patent, to revoke all 
or such parts or provisions as Her Majesty might think fit of the 
Letters Patent by which such Court was established, and to grant 
and make such other powers and provisions as Her Majesty might 
think fit, and as might have been granted or made by such first 
Letters Patent ; — 

And whereas by the Act of the Twenty-eighth year of Our Reign, 
chapter fif teen f entitled an Act to extend the term for granting 

Niesh lietters Patent for the High Courts in India, and to make 
further provision respecting the territorial jurisdiction of the 
said Couifs ” (‘), the time for issuing fresh Letters Patent has 
been extended to the First of January, One thousand eight hundred 
and sixty-six : — 

And whereas, in order to make further provision respecting 
the constitution of the said High Court, and the administration 

(>) See notes to s. 8 of 24 A 25 Vlct., c. 104, onCs, pt 
See ebetrect of this Aot» ante, p. 71. 
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of joBtioe theieby, it is expedient that the said Letteta Patent 
dated the Fourteenth of May, One thousand eight hundred and 
sixty-two, should be revoked, and that some of the powers and 
provisions thereby granted and made should bo granted Mid 
made with amendments and additional powws and provisions by 
fresh Letters Patent : — 

1. Now know ye that We, upon full consideration of the pre- 
mises, and of Our especial grace, certain knowledge, and moreotisw. 
motion, have thought fit to revoke, and do by these presents 
(from and after the date of ‘the publication thereof (’) as herein- 
after provided, and subject to the provisions thereof) revoke 

Our said Letters Patent of the Fourteenth of May, One thousand 
eight hundred and sixty-two, except so far as the Letters Patent 
of the Fourteenth Year of His Majesty King George the Third, 
dated the Twenty-sixth of March, One thousand seven hundred 
and seventy-four, establishing a Supreme Court of Judicature at 
Fort William in Ihtngal, were revoked or determined thereby. (*) 

2. And Wo do by these presents grant, direct, and ordain, mah court at 
that, notwithstanding the n-.vocation of the said Is^ttcrs Patent, of 

the Fourteenth of May. One thousand eight hundred and sixty- 
two, the High Court of Judicature, called the High Court of Judi- 
cature at Fort William in Ihmgal, shall be and continue, aa from 
the time of the original erei;tion and establishment thereof, the 
High Court of Judicature, at Fort William in Ihmgal for the Bengal 
Division of the Presidency of Fort William aforesaid ; and that 
the said Court shall be ami continue a Court of Ilecord, and that 
all proceedings comnu'nccd in tin- saiil High Court prior to the date 
of the pubii(!atioii of thc'sc Letters Pati-nt shall he continued and 
depimd in the said High Court as if they had commenced in the 
said High Court after the date of such publication, and that all 
rules and orders in force in the said High C'ouri immediately before 
tho date of tlio publication of these fjetters Patent shall continue 
in force, except so far as the same are altered hereby, until the 
same arc altered by competent authority. 

Court at ROOOIC. — As to the. jurisdicl i<;n of the High Court m a Court of 
Record to commit for contempt. See note at p. 241 of Uclolmmbera’ PracUeo 
under this head, five aim. judgment of tho H|iecia1 Bench In the matter of 
the AntrUo Bazar I'tUrtka (1013) 10 C. \V. N., 12>’i3, whero tho powera of tho 
High Court in matters of criminal contempt of Court, and the previous oases 
are fully discusticd, see also Preface, ante, p. xviii. 

3. And We do hereby appoint and ordain, that the person and'^iiiiMMtiw 
persona who shall immediately before the date of the publication tobe«MU^. 
of these I/ettera Patent be the Chief Justice and Judges, or acting 

Chief Justice or Judges, if any, of the said High Court of Judica- 
ture at Fort William in Bengal, shall continue to be the Chief 
Justice and Judges, or acting Chief Justice or Judges, of the said 
Hi^ Court, until further or other provisions shaU 1^ made by 

(I) PubItaliMl tod Anil, itae. 

C) Sm tot LetUn ofaUMwi tt Attd 44, p|i. ft mad 70. 
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Uii or Oar heiis and sucoeasoiB in that behalf, in accordance 
the said recited Act for establishing High Courts*of Judioature in 
India. 

4. And We do hereby appoint and ordain, that every clerk and 
ministerial officer of the said High Court of Judicature at Fort 
William in Bengal appointed by virtue of the said Letters Patent 
of the Fourteenth of May, One thousand eight hundred and sizty- 
two, shall continue to hold and enjoy his office and employment, 
with the salary thereunto annexed, until he be removed from 
such o$ce and employment ; and he shall be subject to the like 
power of removal, regulations, and provisions as if he were appointed 
by virtue of these Letters Patent. 

5. And We do hereby ordain, that the Chief Justice and every 
Judge who shall he from time to time appointed to the said High 
Court of Judicature at Fort William in Bengal, previously to 
entering upon the execution of the duties of his office, shall make 
and subscribe the following declaration (^), before such authority 
or person as the Oovernor-Ccneral in Council may commission to 
receive it : — 


“ I, A. B., appointed Chief Justice [or a Judge] of the High 
Court of Judicature at Fort William in Bengal, do solemnly declare 
that I will faithfully perform the duties of my office to the best of 
my ability, knowledge, and judgment.” 

The words in italics in this section have been sulwtituted for “ of ” in 
the corresponding clause (3) of the first Letters Patent, supra. Both clauses 
ore otherwise aUke.(i) 

bmi. 6. And We do hereby grant, ordain, and appoint, that the 

said High Court of Judicature at Fort William in Bengal shall 
have and use, as occasion may require, a seal bearing a device 
and impression of Our Royal Arms, with an exergue or label sur- 
rounding the same, with this inscription : “ The Seal of the High 
Court at Fort William in Bengal.” And We do farther grant, 
ordain, and appoint, that the said seal shall be delivered to and 
kept in the custody of the Chief Justice, and in case of vacancy 
of the office of the Chief .Tustice, or during any absence of the 
Chief Justice, the same shall be delivered over and kept in the 
custody of the person appointed to act as Chief Justice, under the 
provisions of s. 7 of the said recited Act ; and We do further grant, 
^rdain, and appoint that, whensoever it shall happen that the office 
of Chief Justice, or of the Judge to whom the custody of tke said 
seal be committed, shall be vacant, the said High Court shall be 
and is hereby authorized and empowered to denumd, seize, and 
take the said seal from any person or persons whomsoever, by whi^ 
ways and means soever the same may have come to* his, her, 
their possession. 

This clause is exactly the same as oL 4 of the first Letteia Patent 


(I) Sm Indian OaUit Act, X«t 187*. (By sm 18 cf whUA OUcM Ontbs aboHM.) 
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' 7. And We do hereby further grunt, oidam, und a^int, that 
all -write, ennunons, pieoepte, ndea, or^n, and otiier mandatory 
prooese to be ocwd, iaeued, or awarded by the eaid High Court of 
Judkatuie at Fort William in Bengal, ahall run and be in the name 
and style of Us, or of Our heirs and aucceaeoiB, and ahall be sealed 
with the seal of the said High Court. 

This clause is exactly the saute as cL 6 of the first Letters Patent. 

,8. And We do hereby authorise and empower the Chief Jnatiee A wwietsw at 
of the said High Court of Judicature at Fort William in Bengal "***"*' 
from time to time, as occasion may require, and subject to any 
rules and restrictions which may be prescriW by the Governor- 
General in Council, to appoint so many and such clerks and other 
ministerial officers as shall be found necessary for the odminis- 
tration of justice, and the due execution of all the powers and 
authorities granted and committed to the said High Court by these 
Our Letters Patent. And We do hereby ordain that every such 
appointment shall be forthwith submitted to the approval of the 
Governor-General in Council, and shall be either con&medor dis- 
alloMred by the Governor-General in Council, and it is Out further 
wOI and pleasure, and We do hereby, fur Us, Our heirs and successors 
give, grant, direct, and appoint, that all and every the officers 
and clerks to bo appointed as aforesaid shall have and ' 
receive respectively such reasonable salaries as the Chief Justice 1 
shall, from time to time, appoint for each office and place respec- 
tively, and as <he Governor-General in Council shall approve of ; 

Pnividrd always, and it is Our will and pleasure, that all and every 
the officer's and clerks to be appointed as aforesaid shall be resident 
within the limits of the jurisdiction of the said Court, so long as 
they shall hold their respective offices ; but this proviso shall not 
interfere with or prejudice the right of any officer or dork to avail 
himself of leave of abmnce under any rules prescribed by the Gover- 
nor-General in Council, and to alisont himself from the said limits 
during the term of such leave, in accordance with the said rules. 

This clause is exactly the same as cL 6 of the first Letters Patent. 


Admutston of Advocatei, Vaieeh, and Atlomie$. 

9. And We do hereby authorize and empower the said High FMmsst uM 
Court of Judicature at Fort William in Bengal to approve, admit, STaStosSm, 
and enrol such and so many Advocates, Vakeels, and Attomies as 
to the said High Court shall seem meet ; and such Advocates, 

Vakeels, si^ Attomies shall be and axe hereby authoriasd to 
appear foi the suitors of the said High Court, and to plead or to 
act, or to plead and act, for the sud suitors, according as the said 
ffigh Court may by its rules and directions determine, and subject 
to such rules and dinetioDs. 
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See fiiejb Letters Patent, danses 7, 8, and 9, supra^ by which Advo* 
oatesp Vakeels, and Attomies were respectively authorized to appear and 
plead ; to appear, plead, and apt ; and to appear and acN; for suitors. See 
also note to Chap. If, pod. 


10. And We do hereby ordain, that the said High Court of 
Judicature at Fort William in Bengal shall have power to make 
vskeeisand ' rules for the qualification and admission of proper persons to be 
Attoniicf. Advocates, Vakeels, and Attomies-at-law of the said High Court 
and shall be empowered to remove or to suspend from practice^ pn 
reasonable cause, the said Advocates^ Vakeels, or Attornies-at-la^ ] 
and no person whatsoever but such Advocates, Vakeels, or Attor- 
nies shall be allowed to act or to plead for or on behalf of any suitor 
in the said High Court, except that any suitor shall be allowed to 
appear, plead, or act on his own behalf, or on behalf of a co-suitor. 

The words in italics in this clause arc not in the corresponding clause 
(10) of the first Letters Patept. Both clauses are otherwise alike. 

See rules as to the admission of Advocates and atforneys. Chap. 1, post 

Even a strong case of suspicion is not enough to justify disciplinary 
action on a summary proceeding against an attorney, when there is a posi- 
tive sworn denial and repudiation of the misconduct imputed ; and the 
Court not being able, on the materials before it, to bold that the attorney’s 
explanation was demonstrably false, the rule was discharged. 

Procedure in the exercise of the Court’s disciplinary jurisdiction diSf^4 
cussed ; previous cases referred to (^) and the opinion expressed that 
there is an ineupera1.)lo obstacle in the way of the Court's adopting the 
lish procedure in its entirety, it would l)c as well to afiproximate it as far as 
can be. ‘ ‘ Here a preliminary enquiry before a prolcsBional body is impos- 
sible, but the English procedure suggests (he expediency of initiating pro- 
%ceedings by a rule or motion on notice, calling on the attorney to answer the 
matter in the affidavit or affidavits of the applicant. Service should be 
personal, a copy of the affidavits should be served with the rule or notice of 
motion and the returnable date should allow sufficient time for an answer 
to be put in— ordinarily 10 days should suffice. 

After the explanation has been considered it will then bo for the Court 
to determine whether further proceedings should be taken, and if this be 
determined in the affirmative, then it would be riglit to request the 
Advooate-Gonoral, or some other person or body as the case may be, to 
take the necissary steps for that purpose. In ease these further proceed- 
ings are taken, the same rules as to service should bo observed, end there 
' should be as a part of the rule or ncHice of mothm, a general statement of 

the grounds on which the proceedings aie bated. ” Held also on the 
authority of In re a Solicitor, L. 11., 25 Q. B. D., 17, that anybody was entitled 
to inform the Court of the misconduct of one of its officers. (In the matter 
of an attorney ; Judgment of the Special Bench dated 12th June 1913). 

RMtontbla cause. — After an altercation* during the hearing, with one of 
the Judges, an Advocate of the Court attempted to defend his conduct by 
publishing in a newspaper, of wdiich he was the editor, an article which was 
a libel* reflecting, not only on the Judge before whom he had appeared* but . 
upon other Judges of the Court in their judicial capacity, and in reference to 
their conduct in the discharge of their public duties, and which amouuted 
to a contempt of Court which might have been dealt with as such by the 


(I) Bul €0 Issued 111 the matter or an Attorney ’* on the following dates ISth April 1807, 
8th January 1874, 11th February 1878, St.h March 18S1, IStl^^Juno 1908, 5th 7Augaiit 19^, 
8tti ^ee 1908, and Sod September 1918. 
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High CoutUHM that auoh publication constituted, ** reasonable cause ** 
for an order suspending the Advoote from practising^ Hdd also that such 
publication was not excusable on the ground that it was written in his 
capacity as Editor and not as an Advocate. (In the matter of Sashi 
Bhitsan Sarl>adhicary, 1. L. R., 29 AIL, 95.) 

Remeve er SMpsntf See Legal Practitioners* Act (XVIIl of 1879 as 
amended by XI of 1898) Le Mesurier v, Wajid Hc»ssain, I. L. R., 29 Cal., 
890. It is professional misconduct for an Advitcate (same principle applies 
to a pU^ador) stipulate for or agrees to accepts as his fee a share of the pro- 
jjcrty the Kulijcct matter of liligatioiu (In the matter of an Adv«x>ate, 4 Cal,, 
lAw Journal, 259.) 

t Beard off Bxaminsrt.— St>o Chapter 1. rultjs 5l and 52, ;)Osf, p. I2l. 

Seattle, — Tlie Ctuirt has no jurisdiction Ui interfen^ with the discretion of 
the Btiard of Examiners and cannot, wliero there is a discretion im|M)sed on 
any Ixuly, issue a writ of Mandainiis to cont|)ol that lu>dy t4» exercise that 
discretion in any |)articular way, but can only compel tlie exorcise of that 
discretion in a manner fair, candi<l and impn^jiidicod ; and not arihiirary, 
capricious or biascHl, much less war|)ocl by resentmeni or personal dislilm. 
Per WoodrolTc, J. The Court cannot dis|)cnso with the pnHluotion of the 
certificate mentioned in rule 118 of t ho Original Hide of the High Court 
(now rule 51, Chap. I, /.osf). The Court will not interfere with the c<»nscien- 
tious exercise by the Examiners of the discretion which the Court has 
confided in them. (In the matter of Puma Chandra Dutt, I. L. K., 85 (3al., 
915; 12C. W. N., 873.) 

To Act.— ( «iving instructions to counsel in n reference from the Small 
CauHo Court is iK'ting (Moran r. Dewan AJiiHiia^g, H B. L. R., 418). 


iL I »^lli 


Civil Jurisdiction of (he Btvjh Court. 

11. And Wo do horoViy ordaiu, HSit. the aaid lligli C^>urt 
Judicature at Fort William iu lieiigal Hliall Imvo and cxorciKo urtXsi 
ordinary original civil jurisdic^t ion within Huch local limits 
may from time to time be declared and preHcribed by any^laur 
made luj c^mijHient leyisUiiimi aulhorlty for India, and, until some 
local limits shall Ik; so declared and prcKcrilmd, within the limila 
declari’td and prescribed by the proclamation fixing the limita 
of Calcutta issued by the (lOvernor-Cfoneral in Council on the 
Tenth day of »St^ptember in the year of Our Ix)rd One thousand 
neven hundred and ninety-four, and the ordinary original civil 
jurisdiction of the said High Court shall not extend beyond the 
limits for the time being declaredi^nd prescribed os the local limits 
of such jurisdiction. \ 

The words in italics in thir clause Imvo lioon sufmtituted for the words 
“ or ntgultitioiiH niado hy the (lovornor-Ocneral in Council ** in the corro- 
sfHmding clause (11) of the first Loiters Patent. Both clauses are oUiorwisa 
alike. 

Licai lfniiti.*-Hee Proclamation, fixing the limite of Calcutta, issued 
by the Caovornor-General in Council on 10th HepUsmliei' 1794 : and Notiflea* 
tions No. 4978 P. IL, and No. 4092 P. D., by the first of wh ch Noiificmtion 
dated the 15th October 1913 the beat limits were extended lo as to include 
the area oociipied by the Alipore Jail and Bhowani|K>re Hoad. Het nut in 
Appendix T, post, pA65 ; and see 555 Geo. Ill, o. 84, s. I [the only unrepealed 
section of that Statute], by which the Governor.General is authorised to 
extend the limite of the Towns of Calcutta, Madras, and Bombay. Hec 
also 28 and 29 Viet., c. 15» 0. 3, anU, p. 71s *nd pioolamations, mk. 

It 73, See also 21 and 22 Viet., c. 108 S and 2 and 3 Geri. V, e. 0, s. L 
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A Jvdgt in the eiecoiee of the 0. 0. 0. J. of the Eiffi Oovrt eh 
lie&iBtdiieotedamrreiitto knie egeinattheperaon of a jv4^ent4dhter9 
and appointed a special bailiff to oxeoute the warrant against the judgment- 
debtor, wheieveff heniii^tbefoiindin thePresiden<^ of Madras. HM that 
the order waa made without juriadiotion. Si^re Dutt v. Baa (Srander 
Mitter (1 Hyde, 130); Mbnmothonath Dey v. Greender Oiunder Gboae 
(34 W. R., 366) ; Jamuna Bhai v. Sadagopa (L L. R., 7 Mad., 66) referred 
to [Rajah of Ramnad v. Seethatam Chetty (1903), I. L. R., 36 M^., 1201. 
See Section 136, C. P. C. (¥ 0^908). 

OMaijurii- 12. And We do furtliei ordain, that the said High Court 4 »f 
to Judicature at Fort William 1h Bengal, in the exercise of its ord 
nary original civil jurisdiction, shall be empowered to r^ive; 
try, and determine suits of every description, if, in" the case of suits 
for land or other immoveable property, such land or property shall 
be situated, or in all other cases if the cause of action shall have 
arisen, either wholly, or, in case the leave of the Coart shall have been 
first obtaifhed, in part, unthin the local limits of the ordinary original 
jurisdiction of the said High Court, or if the Defendant at the time 
of the commencement of the suit shall dwell, or carry on business, 
or personally work for gain within such limits ; except that the 
said High Court shall not have such original jurisdiction in cases 
falling within the jurisdiction of the .Small Cause Court at Calcutta, 
in which the debt or damage, or value cf the property sued for, 
does not exceed One hundred rupees. 

The words such limits/* in italics, in this clause, have been substi- 
tuted for the words * * the local limits of the ordinary original jurisdiction 
of the said High Court ' * in the corresponding clause (12) of the hrst Letters 
:i|)patent. The other words in italics in this clause are not in the corresponding 
clause of the first Letters Patent. In other respects both clauses are 
alike. 

Leave la sua under this clause must be obtained before obtaining the 
admission of the plaint. Kellie v, Fraser, I. L. R., 2 Cal., 445. See also 
Abdool Hamed v, Promothonath Bose, 1 Ind. Jur. (N. S.) 218. 

The leave must be distinctly sought fov and obtained (Jairam Narayan 
a. Atmaram (1880), 1. L. R., 4 Bom., 482). 

It will not be given where the parties and witnesses reside at a long 
distanoe and the decree can be satisfied from property outside jurisdiction 
(Radha Bibee v. Muoksoodum (187^ 21 W. R., 204). See also Sesagiri 
Row V, Nawab Askar Jung (1907) J. L. R., 30 Mad., 438, where defendimt 
an absent foreigner. ^ ^ 

Leave does not cover an amended plaint. (Rampertap v. Premsukh 
(1801) I. L. R., 16 Bom., 03 ; and see Shaw Wallace v. Gordhandher (1905) 
(I.L.R.,30Bom.,364). 

The legality of an order giving leave to sue may form subject of an issue 
at the trial (Nagamoney Mi^liar v. Janakiram Mudliar, I. L. R., 18 Mgd., 
142). 

Where a defendant is added, who does not reside within the juriadiotioii v 
and against whom the cause of action hae not arisen wholly within tlie jur^ 
diction* fresh leave must be obtained even if obtained when suit *wae origbuidAy 
filed (Ramj^rtap Samrathirai v. Foolibai, L L. R., 20 Bom., 767). 

Propetties within Oaleutta were mortgaged to the plaintiff and also, with 
other properties out of Calcutta, to a second mortgagee, la a suit afflict 
the mort^igor and second mortgagee it was held that after the usual 
gage decree was made* the aeooiid mortgagee had the right to piooeeAligftiniA 
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ptop&tUm outside Celoatte for may bokiioo duo to hiiu. lliot tlio rot* 
trietiTO iroids in this olouao opply to the oooo of o pklntill, but thoM |o no 
■huUor rMtiuining provkion oppliooblo to m ooio whom tbo poroon ototring 
the exorciao of the Court's jurMiotkNi is m dofondont (Kksory Mohan Roy 
s. KoU Choron Chose (1897) I. L. R.. 24 €kL» 190 ; 1 C W. 166). 

Whore fdoint did not show tliot port of the eouse of ooUon orose within 
jurkdietionriSrrld thot ovidenoe oould bo given to show thot»>^olso thot to 
oUow on omendment of ploint, if neeeiisory» did^^'ot^oouse s vorUtion in the 
oHgtnol oouae of ootion (Fink o. Buldeo Doss. I. jL ¥L, 20 CoL, 716). 


. Wher^ leove under this douse has beei|.2^onted ond o suit thereupon 
ppHtuto^* if tlie suit is suWquenily witkarown* with liberty bring o 
mgh suit, fresh leave should Imi applied for ; the force of the original order 
htraniing leave is erfiausted (iSabliaiiathi Curukkal v, Lakshmu Ammal 
%90D) 1. L. R., 24 Mad., p. 293). 


SuMsIsrlini or oilier faumoveoMs property. — Meaning of these words 
discussed (see Delhi and lA»ndon Bank e, Wordie (1876) I. U R., 1 Cal., 
240 ; Kellie v. Fraser, supra ; Kerala 11 Boner jeev. Nitambani Dassoo, 1. R., 
29 Cal., 315 ; and cases there referred to ; see also Sorabji v. RutUmJi 
(1898) I. U R., 22 Bom., at p, 704 ; Vaghoji Kuverji r. Caniaji Bomanji, 
I. L. R., 29 Bom., 249). Rungloll l^ihea v. Wilson (1898) I. L. R., 26 Cal., 
which case was distinguished in Timol v, Provas Chunder Mitter (lOCHl) 
i. L. R., 36 Cal., 69. 


Where several joint mortgagors had effected an equitable mc^rtgage by 
deposit of title dee^ — one of them having no interest in any of Ute properties 
covered by the de|K)Rit4»d deeds, within the O. O. C* J. HM the C^urt had 
Jurisdiction (Matigara Coal Co., Ld. V. Bhragors, Ld. (1911) I. L. R., 38 
Cal., 824). 

Wliere defendant broke through and entered the plaintiff Company's 
mine or land and carried away coal lielonging t4.i the plaintiff company : 
HM that the suit, so far as it sought to recover damages for carrying away 
the plaintiff's coal, was founded on a case of tresfMiss quart clausum frtgU 
which necessitated the title in respect of that coal l>eing gone into and (fol- 
lowing Calcutta decisions) was therefore a suit for land within the meaning 
of this clause. Raj Mohan Biise v, Kast Indian Railway (1872) 10 B. R., 
241, distinguished (l^icslna Colliery Co. r. Ikpiii Behary Bose (1912) I. L. R., 
39 Gal., 739). 

A suit for partition is a suit for land within the meaning of this clause 
(Padamani Dassee v. Jagadamba Dasi, 6 B. L. R., 134). 

Where in a suit for partition the whole of the immoveable pro|N9riy is 
outside Uie local Umite and only the moveable property within, leave cannot 
be granted (Jairam Narayan r. Atmaram, supra). In such a case ilie Court 
map decree partition of the moyeable property declining to deal with the 
immoveable (Abdul Karim Saheb v. Budilin Saheb (1905) 1. L. R., 28 Mad., 
216-487) but ordinarily a suit for partition should comprise the whole 
Estate ; and it would be open to the defendants to show that a poflion cannot 
fairly be divided without taking into consideration and dividing the rest 
(Padamani Dassee v. Jagadamba Dasi, supra). 

BiWi it Irt li U Means all those things necessary to give a right of aotion 
and in a suit for brraoh of contract. High Court has no jurisdictiofi, where 
leave not obtained, unless it is prov^ that the contract as well as the 
breach occurred within the local limits (Heshagiii Row v. Nawab Askru 
Jang (1904) 1. L. R., 27 Mad., 494). See also Doya Narain Tewaiy v. 
SawUmry ot State (1887) I. L. R., 14 Cat, 266. Motilal e. SDraJmuU (1904) 
LL.B.t 30 Bom., 167. 

|hirt of cause of acliofi cannot be held to artte at a place where payment 
# eontmeted for, merely beemme after perfonaance of the 

0 8 
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oontract and without any oonaideration a pTomise is made to pay at Buch 
plaoa (Seahagiri Row v. Nawab Askur Jung, supra). 

Owning witliln tilt JurMteliatt.— Defendant whose domicile was in Mysore 
had come to Madras with a view to being enrolled as a Vakil, and was 
present in Madras when suit was instituted though he left next ^y before 
summons served. Held this gave jurisdiction (Srinivasa Moorthy v, Venkata 
Varada Ayyangar (1905) L L. R., 29 Mad., 239(’). See the cases there 
considered). See also Fernandez v. Wray (1001) 1. L. R. 25 Bom., 176. 

Carrying an businast. — A Railway Company is a ‘ person * ‘ ‘carrying on 
business ' ' within the meaning of this clause and may be sued at the place of 
its principal office. A Government may Ije presumed to dwell in its own 
Capital and a Government engaged in trade, though for pur|Hi8es of State, 
to carry on business there. (See Rodricks v. Secretary of State (1912) 
16 C. W. N. 747.) In that case a servant of the Eastern Bengal State Rail- 
way, having boon prosecuted at Hung pur on a charge of criminal breach of 
trust and acciuitted, filed a suit in the Calcutta High Court against the Secre- 
Uiry of State for damages. Leave under this clause was asked for and 
obtained — at the hearing, the order granting such leave was questioned, and 
the argument having proceeded on the basis that no part of the cause of 
action arose within the local limits it was held that such leave was not rightly 
granted. The learned Judge, though dissenting from the decision of the 
Appellate Bench in Doya Narain Tewary v. Secretary of Statc(®) on the ques- 
tion as to whether the Secretary of State was a body corporate, and could be 
said to dwell or carry on business within the local limits — and agreeing with 
the decision of Mr. Justice Pigot in Bi pro Das Dcyi^. Secretary of State (®) 
hold that tlio former decision was binding on him and dismissed tlio suit. 
On appeal (27th No vcmW 1912) it was held that the case of Doya Narain 
Tewary v. Secretary of State being a decision of a Bench of two Judges, 
long accepted as a governing authority, should bo followed. 

Leavi Of the Court. — The words as to leave Ijeing first obtained apply l)oih 
to suits for land or other immoveable pro]H‘r<y, and also to all other cases 
(Baiaram v. Ram Charandra (1898) I. L. R., 20 Bombay, 925, where it was 
statcHl that this had been the uniform practice of the three High Courts ; 
and see decisions there referred to. 

Rule 51 5- A of the Rules of the Calcutta Court passed in 1905 in so 
far as it authorised the Registrar or Master to grant leave under this 
clause held ultra vires (T^liteswar Singh v. Rameshur Singh (1907) I. L. R., 34 
CJal., 619, and 11 C. W. N., 049 ; Brlj Coomary v, Alma Chand, 11 C. W. N., 
(1907), 663 ; King v. Secretary of State for India (1908), I. L. R., 35 Cal., 
394, 12 C. W. N., 705). 

In the last case it was held that the objection that the leave was ullra 
vires was one which could be waived by the defendant by his taking any 
step in the proceedings before applying to have the action dismissed. Moore 
V. Ganger, 25 Q. B. D. 244, and In re Jones v. James, 19 L. J. (Q. B.) 257, 
followed. 

Kingi\ Secretary of State w’as followed in suit 365 of 1911, S. M. Sara- 
swati Dassee v. S. M. Biraj Mohini Dassoe, Imam, J., 7th February 1913. 

As to the concurrent jurisdiction of the High Court in coses in which an 
officer of the Small Cause Court is a party, or in suits whereof the amount 
or value of the subject matter exceed Rs. 1,000, see Act XV of 1882, s. 21, 
and 8. 22 as to costs in suits cognizable by the Small Cause Court but in- 
stituted in the High Court. 

See SB. 17 and 120 (1) of C. P. C., V of 1908. 

l We do fiirthei ordain, that the said High Court of 
at Fort William in Bengal shall have power to igmo9b, 

(1) ITphtM on appeal to the Privy Council. See 15 C.W.S., 741. 

(>) I.L.R., 14 Cal., 266 (1SS6). 

<*) 14 Cal., 262 (note), 1685. 


13. Am 

jamictioB. Judicature 
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and to try and determine, as a Court of extraordinary original 
inrisdiotion, any suit being or falling within the juriediotion of 
any Court, whether within or without the Bengal Division of the 
Presidency of Fort William, subject to its superintendence, when 
the said High Court shall think proper to do so, either on the 
agreement of the parties to that ctTect, or for purposes of justice, 
the reasons for so doing being recorded on the proceedings cf the 
said High Court. 

Thin clause^ exactly the name as cU 13 of the first I setters PatenU 

Application is niailo Ui a Judge on the Original Side (Doueetl^ e. Wise 
(IStHl), 1 In. Jur. 04; Clarke r. Brojeiidro Kishore Koy Chowdhry, Flcteher. 
Jm 20tb January 1908; and see Chop. V» r. 1, p. 140, and note to r. 4 of 
Chap. [1, />rxv/, p. 120. 

QrailNl Itr traniflr.— That lower Court htw dealt harshly and without 
discretion with applicant; and the decision turns mainly on )N)inU tJ law 
(Kopilnath Salmi r. (Government (1872) 10 B. L. K., 108) or that diftioult 
(Mnnts of English law arise; and generally, where it ap(x>arH to 1 n> a cihse that 
should not Ui tried in the Mofu.4.si] (Douceit r. Wise) mpro ; and the 
inU'rc.st of the applicant will Isr picjtidictHl if eime not transfi rred (Horrodaill 
V, (Gregory, llourke, Part 11, Extraortlinary O. (\ J., 1) t»r on the ground 
that the parties and witnessi^s reside in (^alcutia. that it would Im^ less ex* 
|»ensivc to try suit liere mid that the {tarties desire the transfer, Payne r. 
Administrator (General, 1. L. K., 5 Cal., 7 till. 

Sec also llarctulro l^idl Hai r. Sarvaiiiangala Devi (1897), I. L, K„ 24 Cal, 
183, 1 C. AV. N., 109. The conduct of the Judge may also he a ground, 
Kapilnath Sahai r. (i(»vernment, ^fipm. 

The substantive law apidicable is that of the hiwer Court . (( Glu»se r. Amrito- 
mayi I)a.sse<5 (I8<)9)t 4 B. L. H., i). C. J., 1). 

The High Court lum power, apart from the Civil Procedure Osle t4) re* 
strain a |>arty tii a suit in High Court frrmi proceeding with Small (^oise 
Court suit (Hash Behary ])ey r. Bhowani (1907), 1. L. K.. G14 Cal, 97; alM(» hi 
transfer a suit from Small Cause C^uirt (Megan 1ml v. Bombay CVi. (1900) 
I. L. K., 7 Bom., 143 ; Jn re Kalli (HH>7) 1. E. U., 31 Bom., 239). 


Ooiirt fMs. — Under the PreHuIcncy S. C. Ct. Act when a suit is tiuimforrod 
to this Court under s. 39, the plaint iff is allow ed ciedit to the extent of the 
institution fees paid by him in that (Jourt. There is no firovision (Statutory 
or otherwise} of a similar nature in the case of a transfer under iliis clause*— 
but it has licon hold tliat the plaintitT is entiled to a certiticato (which is 
signed by a Judge) as to the amount of fees |iaid by him in this (Viuri, and that 
the case is a fit case to enable him to apply tc.) the B<»ard of Hovenuo for a 
refund. (See Extraordinary Suit No. 1 of 1901 from Sub* Judge of Kulna, 
Sale, J., and Extraordinary Suit No. 1 of 1905; Radhica Muiian Roy t\ 
K. S. Bonner joo.) 


14. And We do further ordain, that where Plaintiff has scvoral 
causes of action against a Defendant, such causes of action not 
being for laud or other immoveable property, and the said High 
Court shall have original jurisdiction in respect of one of such 
causes of action, it shall bo lawful for the said High Court to call 
on the Defendant to show cause why the several causes of action 
should not be joined together in one suit, and to make such order 
for trial of the same as to the said High Court shall seem fit. 

There is no provimon similar Ui this in the first Letters Patent. 

; Am a|g|pljcttioD under this clause to join a cause of action arising w]|s% 


Joindf r of 
■ovoml oMiuei 
of ACtloo. 
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— * out of the jurufdictiony can be made in a case in which kayo to sue unde# 
dauae 12 hae been obt«uned« Buoh an application may be made at any time 
before the hearing, though it is advisable to apply on presentation of the 
Plaint (Dobson v, Tbe Krishna Mills, Ltd. (1910) 1. I4. B., 34 Bom., 564). 

Appeal from 15. And We do further ordain, that an appeal shall lie to the 
said High Court of Judicature at Fort William in Bengal from 
judgment {not being a sentence or order passed or made in any 
jttrisdkiSon^^^^ crmwo/ trial) of one Judge of the said High Courty or of one Judge 
of any Division Court, pursuant to s. 13 of the said recited Acti, 
and that an apjjeal shaU aho lie to the said High Court from the 
judgment \not being a sentenee or order as aforesaid] of Uvo or more 
Judges of the said High Courty or of such Division Courty wherever 
such Judges are equolly divided in opiniony and do not amount in 
number to a majorUy of tlie whole of the Judges of the said High Court 
at the time being ; but that the right of appeal from other judgments 
of Judges of the said High Courty or of such Division Courty shall 
be to Us, Our heirs or successors, in Our or their Privy Council 
as hereinafter provided. 

The wurd8 judgment not being to “ criminal trial,” and the words 
‘ ‘ Judge of ” to ” one Judge ’ * and the words ‘ ‘ and that an appeal ’ ’ 
to ” time being,” and the words “from other” to “Division Court,” 
in italics, have boon res[jeotively substituted in this clause for the words 
“ judgment in all cases of original civil jurisdiction,” and the words “ of 
one or more Judges of the said High Court,” and the words “ provided 
always that no such appeal shall lie to the High Court as aforesaid from any 
such decision made by a majority of the full number of Judges of the said 
High Court,* * and the words ‘ ‘ in such cases,' ’ respectively, in the correspond- 
ing clause (14) of the first Letters Patent. 

For meaning of judgment under this clause (see Justices of the Peace 
for dJalcutta v. Oriental Gas Co., 8 B. L. R., 452 ; Ebrahim v, Fuckhrun* 
nissa Begum, I.L.B.., 4 Cal., 534; DeSouza v. Coles, 3 Mad., 384; ,Doucett v. 
Wise, 2 Ind. Jur. N. 8., 280 ; Howard v, Wilson, 1. L. R., 4 Cal., 231 : 2 
C.L.R., 488; Kishen Persad Panday v, Tiluckdhari Lall, LL.R., 18 Cal., 
182). 

The right of appeal under this clause is not taken away by s. 575 (now 
6. 98) of the Civil Procedure Code (Oridharji v. Purushottam (1884), 
I.L.R., 10 CaL, 814). 

In the following cases orders were held appealable as being “ judgments ’ ’ 
under this clause. 

Order made at settlement of issues fixing a distant date for hearing of the 
suit (R. u. R., I.L.R., 14 Mad., 88). Decision of Division Bench in exercise 
of civd appellate jurisdiction when the Judges are equally divided in opi« 
uion, and do not amount in number to a majority of the whole of the 
Judges (Surnomoyee v. Luchmeeput Doogur (1869) B.L.R., Sup. YoL, 694 1 
7 W.B., 32, 512 ; Oridharji Ramanlalji (1890) I.L.B., 17 Cal., 2). 

Such a difference of opinion must be as to the final and complete demsioli 
of the appeal and not a difference of opinion upon one or . more ma^ra 
arising on the appeal (In the matter of Omrao Beguan 13 W. R., 310 ; see also 
Hurbans Sahay v. Thakoor Persad, LL.R., 10 C4L, lOB). 

An order passed on a certificate given by the Commissioner sttbsequent 
to a decree referring accounts to him (Hirji Jina v. Narran Mulji, lX>R*» 
12 Bom., 129). 

An order passed by a single Judge under Act II of 1874, s* 37, alfew]% 
eeimiAsion to the Administrator General (In the goods of Lee Chengalroai 
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ifaaoIpBr Samaaondram 0»»Uy v, Adminbimlor Oamraly LlkiU, 1 Mad^ 
148). 

Ordar lefuaing leave under olauae 18 (DeSouaa v, Cole^i aii|TO). 

Order made by a Judge on the Ori^al Side refuaing to set aaide an 
award (Toolseemoney Daaaee t*. Sudevi Baaaee. 1.L.R*. 86 361; 3C.W.N,» 
347 ; Hurriah Ch. Chowdhnry v. Kali Sunderi Debi* l.L.R.» 9 CaLt 488, 
referred to). 

Where an application to set aside an award bad been refused and 
subsequently juc^ment had been given according to the award ifeki no 
appeal lay from such judgment whether under this clause or under the 
Code. 'Jliere bt^ing no a|i|Mwl against the order refusing to set aside the 
award Uie court did not consider whether an appeal from such an order 
would lie (8hib Krislo Daw A Co. t\ Satis Chandra Dutt (1912) 1 .L.U., 39 Cal.» 
822). 

Order dismissing a petition to revoke a submission to arbitration on 
the ground that the arbitrators an* going b(*yond the Hco|H!t of the refer- 
ence (Atlas Assuranoe (*o., LUl. t\ Ahmedbhoy Habibhoy, 1963, I.L.R., 34 
Bom. 1). 

Order refusing to confirm an award, Howard r. Wilson, 

Order for committal for contempt (Kavithoo c. Karotamdas C^ndas, 
I.L.R., 7 Bom., 6). 

Order on an application under s. 022 of tlie C'ivil IVoccflure CVhIo, 
reversing dccrc^c of Small (^aiise Court. (Vanangumdi c. Ramasami, 

14 Mad., 400.) 

Order dtsoliarging a rule granted under s. 491 of the Criminal BnM*edure 
Code, 1882. (In the matter of Narrondas ]>hanji— *|)etitioii of Jovervahu, 
I.L.R., 14 Bom., 655.) 

Order of the Judge presiding over the Privy Ccmncil Dofiartment of the 
High Court refusing to transmit i<i the Court of first instance fc»r exeeuiioti 
order of the I*rivy Council (Hurrish Cltunder Chowdhury v. Kali Sunderi 
Dobi, I.L.R., 9 Cal., 482, 12 C. L,R., 511), 

Order on application for readmission of an appeal dismissed on failure 
to deposit costs of paper book (Kamhari 8alui r. Madan Mohun Mittef 
(1896) I.L.R., 23 Cal., :139. But see Fatiuniiessa r. Deoki Persad (1897), 
I.L.R., 24 Cal., 366, 1 C.W.X., 21). 

Order on an application under the Probate and Administration Act (V of 
1881, s. 90). In the gcKids of liulra Chundra Singh tSaraswati Dasj c. Adn^nts* 
trator Oncral (1896) I.L.K., 23 Cal., 580). See also Fatiunnessa v, Deoki 
Pershad, supra. 

Order refusing an application to commit for contempt (Mohendro Lai 
Hitter v. Annundo Coomar Hitter, I.L.R., 25 Cal., 230). 

Where judgment of lower Court conOrmed under s. 575 of Civil Pro- 
oedure Code by reason of one of the Appeal Judges agreeing on facts with 
lower Court (Cossami Sri, 108, Sri Clridharji Haharaj TicUi v, Purosho- 
tom Goswami, I.L.R., 10 CaL, 814). 

Order refusing to stay issue of Probate and disoharge of the Receiver 
appointed in a l^bate action (Brij Coomaree c. Ramriok Dass, 5 C.W.K., 
781. See, however, Gohind Lall Dai e. Bbib Dm Chatteijee (19M) 1. h, R., 
33 Cal., 1848). 

Order dkadseing an apidication by judgment creditor of an insolvent for 
pajrmettt to him of money in hands of the Official Assignee (Punnithavelu 
Mu d a li a r v. Bhasyam Ayjranger (1901)» LL.JR., 86 Had., 406). 

Order dismis s i ng a claim to attached property (Sabhapatbi Cbetti v. 
CtmM (NOI). LL.fl., » UmL, 856). 
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Order refusing to receive money as security for costs of appeal ( Vyaschary 
V. Keshavacharya (1001), LL.R., 25 lifad., 654), 

Order, under s. 380 of GivU Procedure Code of 1882, O. 25, r. 1, of 
Code of 1908, on Plaintiff to give security (Sofaagiri Row v, Askar Jung (1902), 
LL.R., 26 Mad., 502). 

Order of a single Judge of High Court, on a revision petition ordering 
respondent to be examined on commission ( Veerabodran Che tty v. Nataraja 
Desikar (1905), 28 M^., 28). 

Order refusing to issue a commission for examination of witnesses (Maru- 
thal Muthoo Pillai v. Krishna Machorian (1906), I.L.R., 30 Mad., 143). 

Order of a single Judge on a revision petition under s. 622 (now s. 
115, Civil Procedure Code). (Rama Ayya v. Vonkatacholla Padayachi 
(1907)» I.L.R., 30 Mad., 311. But see Sriramulu v. Ramosain, I.L.R., 22 
Mad., 109). 

Order on a revision petition against decree in Small Cause Court, one 
Judge of the Bench liearing the petition being for a remand, the other of 
opinion that the case was not one for interference (Narayanasami Rcddi v. 
Osuru Reddi (1901), LL.R., 25 Mad., 548). 

Order deciding the claim <if relativoH to bo guardian of a minor (Kristo 
Kissor V. Kadermoyeo (1877) 2 C.L.K., 583 ; In re Narrondas (1890), LL.R., 
14 B<im., 555). 

Order discharging a rule to set a:ddc a sale ( Russick Lai Pal v. Roiuaiuith 
Sen (1896), 1 C.W.N., xxvi). 

Order refusing application by assignee of a jdaintin' k> be brought on 
record (Commercial Bank v, vSabju Saheb (1901) T.L.H. 24 Mad., 253). 

Order of a single Judge in exorcise of ordinary original criminal jurisdic- 
tion refusing an application of a prisoner under ss. 450 and 491, Criminal 
Procedure Code, for his release. (In re Lyall (1902) I.L.R., 29 Cal., 286.) 

An appeal lies under this clause from tlie decision of a Judge exorcising 
Admiralty or Vico -Admiralty jurisdiction (In matter of the Ship Champion 
(1889), I.L.R.', 17 Cal., GO). 

In the following cases orders wore held to bo ** not appealable as not 
being judgments under this clause. 

Order that a writ of Mandamus should issue (tlustices of the Peace for 
Calcutta V. Oriental (jas Co., suftra). 

Order on settlement of issues that a hibbanama was invalid (Ebrahim t\ 
Fuokliriineessa Begum, aujmi). 

Order of a single Judge of the High CJuurt on ap))cal remanding case to 
loader Court for trial of certain issues of fact (Kali Kristo Pal v. Ram Clmnder 
Nag), I.L.R., 8 Cal., 147, 9 C.L.R., 461. See also Oopiiiath Pati v. Mohesh- 
war Pradhan (1908) I.L.R., 35 Cal., 1090). 

Order by a single Judge rt>jeoting an apf)lication for leave to appeal in 
formd pauperis (In rc Raja Copal, LL.R., 9 Mad., 447 ; see also Appasami 
Pillai V. Soma Sundra (1902), I.L.R., 26 Mad., 437, and cases Uiere cited. 
Also Banno v. Mehdi Uosseiu (1889), I.L.R., 11 All., 375). 

Order of a single Judge dismissing an application for the exercise of 
Court’s extraordinary or rovisional jurisdiction (Hiralal e. Bai Ash, I.L.R., 
22 Bom., 891). 

Order passed by the senior of 2 Judges of a Divisional Bench who differed 
in opinion dismissing application for rt'iview (Baku Bibi v, Md. Musa Khan, 

4 B.L.R., A.C., 10 ; Rughoo Bibeo i\ Noor Jehan, 12 W.R., 459), 

Order refusing to stay proceedings where plaintiff after being allowed to 
withdraw suit witli leave to bring another, the payment of costs of former 
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suit not being condition precedent (Cliitto r. Muuur Hossaiit* 2 Hyde, 

212 ). 

Order granting a oertidcato to apjieal to tiie Privy Council (Mowla Buksh 
V. Hodgkinstni ( 1875) 24 W. R., 15(1 : Tarachaiid Hiswas r. Hadha Jeebun Mus- 
tofee,24\V.R., 148 ; MowlaBukshr. Kinhen IVrtap (1870), I.L.R, Cal. 102, 
AnniruiinoA8a r. llehary Lai (1870). 25 \V.R.» 520; Lutf Ali n Angur (1800) 

1.L.H, 17 Cal., 455. 8 ch) al^o Manly r. l^aiteroon, LL,R., 7 Cal., 330, 0 C.L.H. 

ICO). 

Order of a Judge in ilie Privy Oiuncil l>e|)artment refusing t4i extend the 
time for furiiiHliing security and dtrec>tiiig apiaal t4i l»e struok ofT, no security 
having l>een given witliin the |)rt*8crtl>cd time (Kiahon Pershad l^iiday v. 

Tiluckdari l^d (1801) I.L.K., 18 Cal., 182) folkmed in (u»bind t\ 8hil»a (1900), 

I.L.R.. 33 Cal., 1323. 

Order n^fiisiiig 14 » stay cxc^cution of a decrcH^ in the exercise of Court’s 
discretion under «. 008 (O. 44, r. 13) td (-ivil Pro(»cdure C4Hle (Mahahir 
Pnif4;ul Singh r. Adhikari Kiinwar, 1.1^. H., 21 Cal., 473). 

Ortler hy one of two Judges of the Divisional IWnch which issued a rule, 
making Mime alisolute, the otiior Judge having meanwhile left India on 
furlough (AuIiIkiv Churn Mohtint r. Shaiiiant Isichuti Mohunt, i.L.K., 10 
Cal., 788 ; set* alst* Miilji N’irji r. llangahaMhi Saliai. 0 C'.W.N., .'^02). 

Order of tme Judge exercising re visional jurisdiction and reversing order 
of MagUtrate granting sanction toprosecuU* (Srineevasa Ayyangar r. Queoii- 
Kmpre^, I.LH., 17 Mad,, 105). 

Older of a singK^ Judge under s. 5HS, cl. 28 (O. *13, r. 1 (ri), C^ivil Pro* 
cediire (Vide (Venganayyan r. Raiiuisami Ayyar, l.L.lt.. 19 Mml., 422), 

Final dtK'iec in the suit iiassed hy a Judge of High ('tuirt wiuui liearitig an 
appeal iiiidtu' s. 588 (s. 104), Civil Procedure Codts instetul <if merely 
rcmaiidiiig ciise (Saiikaran r. Raman Kiitti, l.i,.H., 20 Mad., 152). 

Ord(»r of a Killgl(^ Judge of High Court dismissiiig an appeal against order 
of District ifiidge remaiiditig sitii for trial by the MuiisitT who had dismisHi^d 
it on a preliiiiinary point (Vasudera U|)<ulhva e. Visvaraja ThirUiusanii. 

I. L.H., 20 Mad.. 407). 

Order rei'u.siiig to send for a recortl on a (s^ition filed under s. 25 of Pro- 
viiK'ial Small Cause (Viurt Ac*t (t'erikatarama Ayya v, Miidalai Amunal, 

J. L.H., 23 Miiil.. I<i9; M*e also i'lithekudi AIkIii e. Puvakka Kuiihtikutti 
(11H)4), I.L.R., 27 Mad., 340). 

Order hy a single Judge refusing slay of exeemlion (Durga Prasada 
Xayiulu r. Miilikajniia PrasjuJa Nay;iclu (19(11), J.L.R., 24 Mad., 358). 

Order directing Receiver to advance money tti a guardian ad liUtm for 
the defence (Kuppusami Cholti c. Ralhiiavelu Chetti (1901), I.L.R., 24 
Mad., 511). 

Order of a single Judge of High Omrt dismissing an application for exer- 
cise of Courts extraordinary or revisional jKtwers (Kalu Nundari Dehi t;, 

Hurrish Cliumier Cliowdhury (1880), 7 C.L.R,, 543; (1881), I.L.K., 0 (Jal., 

594 ; (1883), LL.R., 9 Cal., 482, L.R., 10 LA., 4). 

An order refusing to onliirge the time for preferring an apfieal alrea<ly 
time liarred (Ooliind Lai Das v. Shiba Dass Chatter joe (1900), LL.R., 33 Cat, 
p. 1323, distinguishing Brij Oioiuareo e. Rumrick Dass, rntpra), 

16 . And .We do further ordain, that the said High Court of AppMahom 
Judicature at Fort William in Bengal dial! be a Court of Appeal 
from the Civil Courts of the Bengal Division of the Presidency 
of Fort William, and from all other Courts suS/ect to its superin- 
tendenee, and shall exercise appellate juriadiotion in tudi cases 





Jurisdiction 
M to Infante 
and lunatics. 
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aa sve subject to appeal to the said High Cauft by virtue of any 
laws or regulations now in force. 

The words “subject to its superintendence/* and the words “High 
Cburt/* in italics, have been respectively substituted in this clause for the 
words “ whether within or without the said Bengal Division from which 
there is now an appeal to the Court of the Sudder Dewanny Adawlut at 
Calcutta/’ and the words “Court of Sudder Dewanny Adawlut,’* respec- 
tively, in the corresponding clause (15) of the first Letters Patent. The 
wordiEi * * or shall become subject to appeal to the said High Court by virtue 
of such laws and regulations relating to civil procedure as shall be hereafter 
made by the GovernorrGeneral in Council,” at the end of the corresponding 
clause of the first Letters Patent, have l)een omitted from this clause. 

17. And We do further ordain, that the said High Court of 
Judicature at Fort William in Bengal shall have the like power 
and authority with respect to the persons and estates of infants, 
idiots, and lunatics within the Bengal Division of the Presidency 
of Fort William as that which was vested in the said High Court 
immediately before the publication of these Presents. 

The word * * within ’ * and the words ‘ ‘ was vested ” to “ these presents/ ’ 
in italics, have been respectively substituted in this clause for the words 
“ whether within or without,” and the words ” is now vested in the said 
iSupreme Court at Calcutta,” respectively, in the corresponding dause 
(16) of the first Letters Patent. 

8oe Charter of the Supreme Court, cl. 25, supra ; the Indian Majority 
Act IX of 1875 ; the Guardian and Watds Act (VllI of 1890) ; and the Act 
for consolidating and amending the law relating to Lunacy, IV of 1912, . 
Which repealed Act XXXIV of 1858. 

See also the Rtdes In Ch. XXX, posf, p. 800. 

The Court refused under this clause to appoint a guardian of the pefsotl 
and property of a minor not a European British iSubject, living outside the 
limits of its O. O. C. J. (In re Srish Chunder Sing (1894), I.L.R., 21 Cal., 206). 

In the matter of £. C. T. Schorn and another, 30th August 1900, 
Amir Ali, J. , made an order where the minors being European British Sub- 
jects, were residing outside the local limits. 

See the Guardi and Wards Act VIII of 1890. It was held that under 
that Act a guardian cannot be appointed of the property of a minor member 
of a Mitakshara joint family and possessed of no separate Estate (Sham 
Kuar u. Mohanundo Sahay (1891), I.L.B., 19 Cal., 301 ; see also Virupak- 
shappa V, Nilgangova (1894), I.L.R., 19 Bom., 309 ; Jhabbu Singh v. Ganga 
Bishan (1895), I.L.R., 17 All., 529 ; Bandhu Prasad v. Dhiraji Kuar (1898), 
I.L.R., 20 All., 400). In a case in 1900 In re Manilal Hurgovan, LL.R., 25 
Bom., 353, it was held that the Court had power under its general jurisdietion 
and apart from the Act to make an order appointing a guardian of a minor 
member of a joint family, but that such power should be exercised with the 
greatest caution. The applicant in that case was the Kurta. This case 
would, however, appear to have been overruled. See Bindaji v. Miathurabitt 
(1905), LL.R., 30 Bom. 152, where at p. 154, it was said i It mustnow be 
taken as established that a guardian of the property cannot be apppiaiM 
for a minor whose only proprietary interest is as co-parcener with fidults 
in the joint family property. This incompetence rests on the view tbbt the 
Interest of such a co^parcener ** is not in&vidual property at a&, and that 
therefore a guardian, if appointed, would have noting to do with the family 
property.’* Gharib-ul-lah v. Khalak Singh (1903), L.R., 30 LA., 166, at p. 170.*’ 

In the caee in I.L.R., 30 Bom., it was, however, held that this princilde 
did not ap^y when aXt the co-parceners are infants and a guardian is appointed 
of all (Luigangowda v. Gungabai (1896), P.J., 521, oHed) ; and, in Bam 
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ChAodm VMiidiftT V. KrkhnMo Vamtov {IW), l.UVL, 98 Bom.» p. 959)» ii 

WM held that when, in enoh n ease aa the last, one of the ochparoenera 
oQinee of age, the gaardiaiiahip oeaaea and the Couii ia bound to hand ovei 
the property to the adult. 

18 . And Wo do further ordaiii» that the Court for relief of 
insolvent debtors at Calcutta shall be held before one of the Judges STiSl^Uet 
of the said Hi^ Court of Judicature at Fort William in Bengal, 
and the said High Court, and any such Judge thereof, shall have 
and exercise, wiiMn the Bei^al Division of the Presidency of Fort 
William, such powers and aiithorities with respect to original and 
appellate jurisdiction and otherwiao as are constituted by the laws 
relatmg to insolvent debtors in India. 

The word witliiu,'* in in iliM olaUBt% haM l»fMUi Hulmtituted 

for the wtirde ** whether witJiin or wiUiout*' in the corre6|iondiiig olauee 
(17) of the tinii I^ttera i*ateni. 

The tirsi Act to provide for the KcUef of liimilveni debiorB in the East 
IndieB waa C Coo. 4, c. 73, dated 19th July 1828. 

hy that Act it wan provided that from and after the lat March 1829 there 
should holdeii, in Calcutta, Miulras and Ihunbay sefiarate Courta f4>r the 
relief of inmiivent debtora which C^iuria alunild U> CUiurta <»f Kecord and 
BtylcHl The Coiirta for tlic relief of Innolvent DebiorB.’* The Supreme 
CourU wore eiii|K)wered to ap|M»int ofKiH^rti to tramiaci the huiiiiieBB of 
suoh t'ourU and to act as common AiwigiieeB, examinem and miniHtorial 
ofhcejB of Huch CourtB, and to make rulea hi regulate their proeoedingB, or 
an to nutieifB to creditorB or m to cmXa or Table of Fihsh, and BUoh Courts 
within ami throughmt the BritUh territories under the Gwtmmeni of the 
United Company *' were gi%*en the like iKiwers aa to iasuing commisBious to 
take evidence, enforcing attendance of witnesseB, production of hookii, etc., 
and of summoning examining and enforcing the attendance of on Insolvent 
debtor, his wife or any pt^rson able to give information as to his debts, estates 
or effects as were possessed by the Supreme Courts or as possessed by Commis- 
sioners of bankrupt under 9 C*eo. IV, c. 16. The Courts were also ein flowered 
to line or commit for contempt, but were to have no power to award costs 
except in eases expressly fiermitled by the Act. The Court w'as to be held 
(in CEdcutta) once a month, or oftener if need be, by a Judge of the Supreme 
^ Court ; only Advocates or attomr>B of the Supreme Courts were admitted 
to practise in the Insolvent Court. By s. 4 any person aggrieved could 
appeal to the Supreme Court or, if not Hitting, to one of the Judges thereof, 
by petition, the order mide on appeal being final. That Act, by s. HI, was 
to continue in force iiU 1st March 1833. This lime was extended by various 
enactments (s. 2 and 3 WilL IV, c. 43 ; 4 and 5 Will. IV, c. 79 ; 0 and 7 
Will. IV, c. 47 ; 3 and 4 Viet, c. 80 ; and 9 and 10 Viet, c. 14) and W'as 
repealed by 11 and 12 Viet, c. 21, dated Oth June 1848. But though the 
Act was repealed, the Courts established thereunder were oontinu^ as 
Courts of Rmrd with tkt same powers as heredoforeP (^) 

By clause 17 of the first Letters Patent it was ordered that the Court 
for the relief of Insolvent debtors should be held before one of the Judges 

(b Is Ibe srfBBiriit In Uie ibstter of JUmkliBeD, mpimt e. t4, it mw coiit«ii4«4 tlsit thooili 
hy this rlBttm fs tfao {Rrlidlftioii m to rolief wb» IlnlM, yet bar roam of at. S S 4 ci 12 SIS 
r. 21, tlio IbzlIUary powen of tbe IHsnt were irlser, aiid that It had tlio pom to ktu« 
a wafraBitosrraBtamaauiJDcitarcirajkl tliatformtaispvrpoMa tha 3 Bteh romtU (of ral* 
eatta, Msdraa awl Uoakbay) had eonemrast ferti d l ct Jo e, fitaadtee ores tha whela of Brltlah 
ladla. Ob the otlif2 alda It waa eoBteiidcd thst the laaotefaMBy IttrSdktlOB givaa ^ tha 
Xbtaat waa a nafrower OBe. Aaatatcd (p.t4)thaMtet waaBavor daddod. 

Saa BOW eeeUon 100 af Aat 111 of 1000 BiMar whl^ a wamnt of amat iaaead bf tha Oowt 
way ha cxaeatad Id tha Buue aaBiwer aad mhim to tha aaaw mditioni aa a araUBBt of aiiMt 
Mad aedw tlw CfcIniBat Ihmdeia Oada (Act V of ISO^ 

M Biw Me 4S of tlw IsiohwM Aeiw/ssif; p. M. 
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of the High Court and that such Judge should have an ezeroise within and 
without ’* the Bengal division of the Presidency of Fort William, «*uoh powers 

* ^ * as are constituted by the laws relating to insolvent debtors in India. 

By the present clause 18 “ within ’* has now been substituted for “ within and 
m^umt,** By the Fiesidency Towns Insolvency Act III of 1909, s. 127, 
so much of 11 & 12 Viet, c. 21, as had not been repealed, was repealed, 
but by sub'Clause (2) of that section it is provided that, notwithstanding 
the repeal, proceedings under a petition under the old Act, pending at the 
commencement of the new Act, shall, except in so far as any provision of the 
new Act is expressly applied to pending proceedings, continue and all pro- 
visions of the old Act shall, except as aforesaid, apply tliereto. 


Law to he administered hy the High Court of Judicature at Fort William 

in Bengal. 


Bythcmgh 19 . And We do further ordain that, with respect to the law 
oxercisuof or equity to be applied to each case coining before the said High 
jurl?' Court of Judicature at Fort William in Bengal, in the exercise 
dioUon. ordinary original civil jurisdiction, such Taw or equity shall 

be the law or equity which would have boon applied by the said 
High Court to such case if these Letters Patent had not issued- 

The words “ High Court,” in italics, in this clause, have been siib- 
siitutod for the words “ Bupremo Court, Calcutta,” in the corresponding 
clause (18) of. the first Letters l^atent. The words “ until otherwise pro- 
vided,” in the corresponding clause of the first Letters I'atent, between 
the words ” equity shall ” and the words ” be the law,” have been omitted 
from this clause. 


See Madhub Chunder Paramaniek v, Rajeoomar Dass (1874) 14 B. L. R., 
j). 76. 

The law to lie administered is the law or equity which would have been 
applied in the Supreme Court, modified by legislative enactment since the 
estiablishment of the High Court in 1862. As to the law' administered by the 
Supremo Court see Preface, antet p. xix. 

of extiSordiMry further ordaiu that, with respect to the law 

orginai civil or equity and the rule of good conscience to be applied to each 
jurisdicUoa. Coming before the said High Court of Judicature at Fortii 

William in Bengal, in the exercise of its extraordinary original 
civil jurisdiction, such law or equity and i«le of good conscience 
shall be the law or equity and rule of good conscience which would 
have been applied to such case by any local Court having jurisdic- 
tion therein. 


This olauso is the some as ol 19 of tlie first Lottors Patent, except that 
the words ” until otherwise provided,” in the corresponding clause of the 
first Letters Patent, between the words ” conscience shall ” and the words 
* bo the law',’ ’ have been omitted from this clause. 

See Clarke v. Brojendro Kishore Roy Chowdhury, I. L.R., 36 CaL, 433; 
(1012) L. R. 89 I. App. 163. 

BytheHiffb 21. And Wc do further ordain that, with respect to the law 
or equity and rule of good conscience to be applied by the said 
griiate joriBdio- Court of Judicature at Fort William in Bengal, to each 
case coming before it in the exercise of its appellate jurisdiction, 
such law or equity and rule of good conscience shall be the law 
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or equity and rule of good conscience which the Court in which 
the proceedings in such case were originally instituted ought 
to have applied to such case. 

This clause is exactly the same as cL 20 of the first Letters Patent. 

Crifnifinl Jurisdiclion. 

22. And We do further onlain, tliat the said High Court of ordinary 
Judicature at Fort William in Hongal shiill have onliiiary original 
criniinal jurisdictiou witluirthe UkuiI limits of its onlimiry original ***»•' 
civil jurisdiction, and also m resj}eet of all surh persons, both tnV/jm 
fAe limits of the Bcntjnl Division of the Prrsid^net/ of Fort WillUim, 
and Imjond such limits, and not within the limits of the criminal 
jurisdiction of any other High Court or Court cstnblishal Iry comjwleni 
legislative authority for India, as the said High Court of Judictdu re at 
Fort William m Jiengal shall have criminal jurisdictum over at the 
date of the jiublication of these Presents, 

The words in italics in this olattsc have Irntm sulmtituied ft»r the words 
“ in respect of all iH^rsons iH^yond such limits over whom the said Supremo 
fVuirt at Calcutta now has criminal jurisdiction/' in the ot»rreHpfmding 
clause (21) of the tirst l^tMlers Patent. 

»Svo Preface, ante. 

As to <iriginal luid appellate criminal jiirisfliction over !Rurn)iean ItritiMh Jnrlidldlon 
suhjects, heins duistians, resUlent in certain native staicH, etc., see Notiiiea- 
ti.ms Nos. sr»:i and 854 I. Ih. /hW. p. 107. in imtivi* sUit^i- 

Sis* He|i. r. Meais, 14 P. L. H., KMi.aiid 7 Ihim. H. C. Uep. Cr. 0. 

See in matter i»f Lyall in rsite to el. 2H, p. 05. 

2:]. Ajul We do further ordain, that tlie said High Court of J*»riisiJ<?Mono 
Judicature at Fort W'illiaiti in IVngal, in the exen^ifie of its ordinary *^®***'”'**“‘ 
original criminal jurisdic^tion, sluall be empoweml to try all (MirHons 
biought before it in due courSK? of law. 

'I'liis clause w exactly the same as cl. 22 of th<' lirst Ldters Patent. 

See Indian (Viminal l^iiw Amendiiiefit Act (S|K5cial Trilmnals) XIV of 
U) provide hir the inf»rf* stsHMly trial of ct>rl4kin cases. 

PfSCtdUft. — All such cases to lie sent up complete. 

{tt) DeiMisitions. exhihits, cU-., in paper liook for JikI^'ch and oounsel. 

(f>) Vernacular documents Uj be pro|M«rly translated. 

(f ) When fiaiwr IhioIw and record have l>oen deliveriKl to the Clerk of the 
Crown and notice thereof given by that ofiicer to the Chief Justice, applicathm 
should lie made by the Advocate (»eiieral Ui the Child Justice n> form a N|iccial 
Ikmch and fix a day for trial. 

(fi) Upon a Ikmch Ixung formed and a day fixetl, the trial will prociied 
without interruption. It is extremely improbalile that any adjourtimcrit 
will lie granted (see corresfNindence l>otween Registrar U. 8. and Legal Itc- 
mcmliranoor February (IIHIO). 

Barristers have the right of exclusive audience in cases 1>efore iltc Siiecial 
Tribunal under Act (In re Barristers and Vakils, 13 C.W.N., 605). 

IM. And Wo do further ordain, that the said High fJourt of Bitnettfiasiy 
Judicature at Fort William in Bengal shall have extraordinary 
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origiiisl oriminal jiurukUotion over all penona leudiqg in places 
vidiia the jniisdiction of any Court now subject to the superin* 
tendenoe of the $aid High Court, and shall have authority to try 
at its discretion any such persons brought before it on ohargM 
preferred by the Advocate-^neral, or by any Magistrate or other 
officer specially empowered by the Government in that behalf. 

The words in italics in this section have been substituted for the words 
‘ ‘ Sudder Nizamut Adawlut, whether within or without the Bengal Division 
of the Presidency of Fort William,” in the corresponding section (23) of 
the first I^etters Patent. 

Powers under this clause not to be invoked until all other remedies 
provided by law have been exhausted (Empress v. Rajooomar Singh, 
I.L.R., 3 CaL, 673). 

gis p^ ftoBi 25. And We do further ordain, that there shall be no appeal to 
the said High Court of Judicature at Fort in William Bengal from 
any sentence or order passed or made in any criminal trial before the 
Courts of original criminal jurisdiction which may be constituted 
by one or more Judges of the said High Court. But it shall be at 
the discretion of any such Court to reserve any point or points of 
law for the opinion of the said High Court. 

This danse, with the exception of the words in italics, is the same as 
oL 24 of the first Letters Patent. 

The discretion exercised by the Judge under this clause cannot be ie> 
viewed by the High Court under cl. 26 (R^. v. Prestonjee Dinshaw (1873) 
10 Bom. H. C.. 76; following Reg. v. Dayal Jairaj, 3 Bom. H. C. 28). 

26. And We do further ordain, that on such point or points 
of law being so reserved as aforesaid, or on its being certified by 
Bi^coortto the said Advocate-General, that, in his judgment, there is an 
Stated Sto error in the decision of a point or points of law decided by the 
Court of original criminal jurisdiction, or that a point or points 
of law which has or have been decided by the said Court should 
be further considered, the said High Court shall have full power 
and authority to review the case, or such part of it as may be 
necessary, and finally determine such point or points of law, and 
thereupon to alter the sentence passed by the Court of original 
jurisdiction, and to pass such judgment and sentence as to the 
said High Court shall seem right. 

This clause is exactly the same as oL 25 of the first Letters Patent. 

OliariC to Jury. — See Queen-Empross v, Shib Ghunder Mittery l.L.R.y X 
CaL, 1079 ; Queen-Empress v. O'Hara, I.L.R., 17 Gal., 642. 

itoruluiilt SMppIni Act — Queen-Empress, v. Barton I.L.R., 16 Chd., p. 229. 

A Sessions Judge sentenced a prisoner to rigorous imprisonment id a ease 
where the crime was punishable only with simple imprisonment. this 

error could be reviewed under this clause, on a certificate by -the Advocate- 
General (Reg. V. Yad Ali Khan, 1 Ind. Jur. N. S., 424). 

In considering under this clause a point reserved, the Court has 
power to review the whole case, and if it appeam that the evidence impro- 
perly admitted could not reasonably be suppo^ to have influenced the jury, 
to pass sentence and judgment (Reg. v. Naviaji e. Dadabhai, 9 Bom. 359 ; and 
see Imperatrix v. Fitamber tRna (1877) I.L.R., 2 Bom., 61). (But see 
Emperor v, Narayan Raghunath PatU (1907) 1.L.R, 32 Bom., 111.) 


■IIUM 
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serve points of 
law. 
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& liHof EvMkim AotappUe* tooMes hbmtd by tli 0 HIgli OoiifiwliMi 
emdmg ite powers under thieeleiiae (<)iiaeQ.fimpreas e. MoG«dfe»4C« W. N*, 

43S ; see eko Reg. v. Nevroji Dedebbei, wpta), 

27. And Wa do further ordain, that the said High Court of 

Judicature at Fort William in Bengal shall be a Court of Appeal laOMitmrie- 
from the Criminal Courts of the Bengal Division of the Pmi-^ 
dency of Fort William, and from all other Courts to Us 

superiniendence, and shall exercise appellate jurisdiction in such 

cases as are subject to appeal to the said High Court by virtue 
of any law now in force. 

The words ** subjeot to ite superintendence/^ and the words '* said High 
Court/* in italics, have been respectively substituted in this clause for the 
words “ wliether within or without the said Bengal Division from which there 
is now an apfieal t 4 ) the Court of Sudder Nisainut Adwlut at Calcutta,** and 
the words ** Court of Sudder Nisainiil Adawlut’* respectively. In the oorn>- 
sponding clause (26) of the first l^etters Patent. 1'he words i>r sludl 
become subject to appeal to the said High Court by virtue of such laws or 
regulations relating to the criminal proc^uro as shall lie hereafter made 
by the Covernor-Ceneral in C<iuncil,^* at the end of the oorres|N>nding clause 
of the first letters Patent, have lietm <imittcd from this clause. 

As Ui original and apfiollato criminal jiiriNdii'tiikn over ChristJan British 
subjects in Native States, see NoUfications Nos. HTkI and 6.>4 I.B., /losf, p. 107. 

28. And We do further ordain, that the said High Court of pfr«- 
Judicature at Fort William in Bengal sliall be a CV)urt of Refer- 

ence and Revision from the Criminal Courts subject to its apj>el- ’"*"•* ^•**‘* 
late jurisdiction, and shall have |M>w*er to hear and determine all 
such cases referred to it by the Session Judges, or by any other 
officers now authoriml ti> refer teases U> the said High Courts and 
to revise all such cases tried by any officer or Court |K>HHe8sing 
criminal jurisdiction, as are now subject tf> reference to. (»r revision 
by, the said High Court. 

Tlie word ** now,** in italics, in MiIh clause, is not in the rorrcs|Kindiiig 
ejause (27) of the first LtHlers J*utetit. The wonls ** said High Court ** 
and the words ** High Court/* in italics, Imvc been n^spiHstively sulsitituted 
ill this clause for the words ** iSudder Niwuui Adawlut,** and the words 
** Court of Sudder Nisamut Adawlut, whether within or without the Bengal 
Division of the Presidency of Fort William, or shall become subject to such 
reference to, or revision by, the said High Court by virtue of such laws or 
regulations relating to criminal procedure as shall hereafter made by tfie 
Governor-General in Council,** restieotively, in the corresponding olauae of 
the first Letters Patent. 

As to the revisional jurisdiction of the High Court over European British 
subjects, see note to this oUaso in Broughton’s Civil Procedure Code, 

Ap., 21. 

The High Court ean under this clause interfere with an impro|ief order 
made by a Prcsidefiey Magistrate (Colville V. Kristo Kisliore (Igpg) 3 C. W. 

N., 628 ; LL.B., 26 CbL 746). 

Queen-Empms e. Bodara Jamin (1891) L L. R., 14 Mad., 121. 

The Jurisdiciioii whieh the High Court axerdses in hearing a case submii- 
ted to tt undar s. 267 of tba Criminal Proaedina Coda is not its original 
ariminal jurisdictioD but it hears tha am m a Court of Befemioe in tha 
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cLW-3f. 

— exercise of the jurisdiotioii vested in it by cL 28 of the Letters Patent 
which is co-extensivo with its Appollato jurisdiction (In matter of Lyall> 
LL.R.. 29 CaL 286). 

29. And We do further ordain, that the said High Court shall 
^e^tranaSer have powor to diroct the transfer of any criminal case or appeal 

one Court to from any Court to any other Court of equal or superior juris- 

anothcr. diction, and also to direct the preliminary investigation or trial 
of any criminal case by any officer or Court otherwise competent 
to investigate or try it, though such case belongs in ordinary 
course to the jurisdiction of some other officer or Court. 

This clause is exactly the same as cl. 28 of the first Letters Patent. 

See the followin^r cases (Sitapalhi v. Queen (188.*1) J.L.R. 6Mad. 32 ; Reg. 
V, Nabadip Coswami (1868) 1 B.L.R., Cr. 15; Lolit Mohun v, Surajkanta 
(1901) I.L.R., 28 Cal. 709). 

The High Court has power to remove a case from the Mofnssil to the 
High Omrt for trial. (Reg. v. Amir Khan (1871) 7 H. L.R., 240), and hM 
per Phear, J., a single Judge sitting on the original side has power to enter- 
tain the application for removal. 

Criminal Law. 

further ordain, that all persons brought for 
Fndiaii ivim trial boforo the said High Court of Judicature at Fort William 
in Bengal, either in the exercise of its original jurisdiction, or in 
the exercise of its jurisdiction as a Court of Appeal, Reference, 
or Revision, charged with any offence for which provision is made 
by Act No. XLV of 18()0, called the “ Indian Penal Code,” or by 
any Act a'tnending or excluding tJic said Act which may have been 
parsed prior to the publication of these Presents, shall be liable to 
punishment under the said Act or Acts, and not otherwise. 

The words in italics in this clause arc not in the corresponding clause 
(29) of the first Letters Patent. The words “ sul)iect nevertheless to such 
alterations, modificaticjns, and additions in and to such Code as may have 
been or may be prescribed by any Acts or Regulations made by the Governor - 
General in Council,” at the end of the corresponding clause of the first 
Letters Patent, have been omitted from this clause. 

Exercise of Jurisdiction elsewhere than at the ordinary place of 
sitting of the High Court. 

autlfori“d\o^ 31. And We do further ordain, that whenever it shall appear 
jdt ^any^piaco to the Govemor-Gencral in Council convenient that the jurisdic- 
o£t7r^spcdai tion and power by these Our Letters Patent, or by the recite 
oommissioD. vested in the said High Court of Judicature at Fort WUliam 

in Bengal, should be exercised in any place within the jurisdic- 
tion of any Court now subject to the superintendence of the said 
High Court, other than the usual place of sitting of the said High 
Court, or at several such places by way of circuit, the proceeding 
in cases before the said High Court at such place or places shall be 
regulated by any law relating thereto which has been or may he made 
by competent legislative authority for India. 
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The words **ssid High Ooiirt»** end the words **the proeesding ** to 
** for Indis*” in italios, hare bera fespeotlvely sabstitnted in tUs skme 
for the words ** Sudder Nisamut Adawhit at Calontta, whether within or 
without the Bengal Division of the Presideney of Fort William/* and the 
words ** and the Governor-General in OouncU shallt by his oommisrion for 
that purpose^ authorize and direct any of the JudgM of such oouii to 
hold sittings in such place or places accordingly, at or within such times 
as by such commission may be authorized or (Greeted, the Judge or Judges 
acting under such commission in the places and manner therein dirocM, 
shaU have and exercise the same jurisdiction, pounr, and authority as would 
In» had and exercised by a Jud^e or Judges of the said High Court, as the 
case may be, in its ordinary place of sitting,” respectively, in the correspond- 
ing clause (30) of the first Letters Patent. 


Admiralty and Vuie-AdmiraUy Jurisdiction. 

32. And We do further ordain that the said High Court ofoivii. 
Judicature at Fort William in Bengal shall have and exercise all 
such civil and maritime jurisdiction as may now be exercised by 
the said High Court as a Court of Admiralty, or of Vice- Admir- 
alty, and also such jurisdiction for the trial and adjudication of 
prize causes and other maritime questions arising in India as 
•way wofc he exercised by the said High Court. 

The words High Court,” and the word ” of,” and the words ” may 
now l)e exercised by the said High Court,” in italics, have been respec- 
tively substituted in this clause for the words **8upreme Court,” and the 
words ” by any Judge of the said Court as Commissary to the,” and the 
words ”i8 now vested in any Commissioner or Ommissionors appointed 
by us or our predecessors, under tlie f lowers gi%^en by an Act passed in the 
SeMion of Parliament held in the Thirty-ninth and Fortieth Years of the 
Reign of hts late Majesty King George the Third, for establishing 
further regulations for the government of the British Territories in India 
and the letter administration of justice sithin the same,” respectively, 
in the corresjionding clause (31) of the hrst letters Patent. The word 
” Court ” in the corresponding clause of the first Letters Patent, between 
the words ” Vice- Admiralty ” and the words ** and also,” have been 
omitted from this clause. 

Admiftity durMUeUen was first given in 1774. 

iSee clauses 20 and 27 of Supremo Court Charter and note to latter clause, 
ante. p. 41. 

Vice-AtfRiinttty. — By section 25 of 30 and 40 Goo.^IIl, c. 70, dated 28tb 
July 1800, His Majesty was empowered to issue a Commission from His 
High Court of Adx^ralty in England for the trial and adjudication of prize 
causes and other maritime questions arising in India, and to nominate 
all or any of the Judges of the Supreme Courts at Calcutta or Bfadras or 
of the Court of the BMorder at Bombay, either alone or jointly with any 
other person to be named in such commission, to be commissioners for the 
purpose of carrying such commission into execution. 

The authority of the Vice- Admiralty Court at Calcutta, derived from the 
King*8 Commulion, dated 21st January 1808. was continued first by a Com- 
misidon, dated the 10th July 1822(’) and then continued by Her Majesty's 
Commission, dated 21st August 1843, (*) appointing “Sir Lawrenee Pwlt 

P> SiBiMilt a Bysn, Ap„ V. 1. 

(*) BflWisinliefs^Rs. snS d^, Ap. U, p. 4M. 

R 
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Kniglit, and ihe Chief Justice of Bengal for the time being, and the person 
exeoating the duties of such office to be our CommJssary in the Vice-Adjuir^ 
alty Court of Calcutta and territories thereto belonging,’ ’ and authorizing 
such Commissary * ‘ to take cognizance of and proceed in all causes, civil, and 
maritime, and in complaints, contracts, offences, or suspect^ offbnoes 
* * * ^^7 matter, cause or thing, business or injury whatsoever, 

done or to be done, as weU in, upon, or by the sea, * * and also 

to search and inquire for and concerning all goods of traitors, pirates, 
manslayers, felons, fugitives, * * and concerning mahem * 

* fishes rojral * * casualties at sea * * and 

maritime crimes whatsoever done and committed, as weU in and upon the 
high sea^ as all ports, ’’etc. 

By 2 William 4, c, 51 (23rd June 1832) to obviate doubts “ as to the juris- 
diction of Vice-Admiralty Courts in His Majesty’s possessions abroad with 
respect to suits for seamen’s wages, pilotage, bottomry, damage to a ship 
by collision, contempt in breach of the regulations and instructions relating 
to His Majesty’s service at sea, salvi^e, and droits of Admiralty, ” it was 
enacted (s. 6) “ that in all cases where a ship or vessel, or the master 
thereof shall come within the local limits of any Vice- Admiralty Court, it shall 
be lawful for any person to commence proceedings in any of the suits herein- 
before mentioned in such Vice- Admiralty Court, notwithstanding the cause 
of action may have arisen out of the local limits of such Court, and to carry 
on the same in the same manner as if the cause of action had arisen within 
the said limits,* * 


By section 9 of the High Courts Act of 1861 (24 and 25 Viet., o. 104) each 
of the High Courts is to ** exercise all such admiralty and Vice- Admiralty 
jurisdiction. Original and Appellate, * ’ as Her Majesty may by Jjetters Patent 
grant and direct 

The Letters Patent of 14th May 1862, constituting the High Court of 
Bengal, gave that Court (clause 31) ‘‘all such civil and maritime juris- 
diction as may now be exercised by the Supreme Court as a Court of Admiralty 
or by any Judge of that Court as Commissary to the Vice- Admiralty Court, 
and also such jurisdiction for the trial and adjudication of prize causes and 
other maritime questions as is now vested in any Commissioner or Commis- 
sioners under 30 and 40 Geo. Ill ”(') ; and also gave that Court (cl. 32) 
* * such criminal jurisdiction as may be exercised by the Supreme Court as a 
Court of Admiralty, or by such Commissary or Commissioner or Gommis- 
llipners. ” 

The jurisdiction so given to the High Court by clauses 31 and 32 of the 
Letters Patent, 1862, was continued by clauses 32 and 33 of the Letters 
Patent, 1865. 


It has been held that this jurisdiction is not more than the jurisdiction 
which was possessed by Courts of Admiralty antecedent to the passing of 3 
hnd 4 Viet., o. 66(*) except in so far as it has been extended to slave trade 
questions by 2 and 3 Viet., c. 73. 

It has also been held that the Vice-Admiralty Acts, 1840, 1861 and 1863 
(3 and 4 Viet., c. 65, 24 Viet, c. 10 and 26 and 27 Viet, c. 24), do not increase 
or in any wise affect the Admiralty or Vice-Admiralty jurisdiction of thp 
High Court(») 

The High Court has no power to delegate its Admiralty jurisdiptioOt see 
13 Geo. Ill, c. 63, s. 13 : Charter 14, Gm III, as. 26, 27 ; 33 Oeo.- Ill, 
0 . 62, s. 156 (extending the Adi^ralty jurisdiction of the Supreme 


C. 70, •. as (28th July 1800). Ho CJommlssioner waa appointed In Bengal under that 

The Raja of Cochin, Bwaby, 473, 474 ; The Australia, 0., 480, 488 ; Bardot r.The Augusta, 
10 Bom., 110. 

(>) The Asia, 5 Bom. 0. 0. J., 64 ; Bardot a Tho Augusta, 10 Bom., 110, But see the Portugal^ 
0 B. !<• lt.» 228. 
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CVmrt to the high mm oTor »I1 offences, mudemssaoura end msritiiiie - 

erimoB whatsoever); 53 Geo, III, o. 155, section 40 (extending the 
Admiralty Jurisdiction of Uie Supreme Court at each of the three 
Presidencies over all crimes committed on the high scm) ; 84 and 85 Viet,, 

0 , 104, s. 9, Letters Patent, 1862, clauses 31, 32 ; Letters Pstont^ 1865, 
daoses 32 and 33. 

Since the Vice-Admiralty jurisdicUon, which was formerly vested in the 
Chief Justice alone, became vested in the High Court, it hM not been neces- 
sary to exercise the power given by Her Majesty's Commission, " of deputing 
and surrogating one or more deputy or deputies/* 

Whether the LegislaUvo Ccnincil of India had authority to confer Ad« 
miralty jurisdiction ui)on any Indian Court, see 21 and 22 Viol., o. 100, s* 64 
(by widch existing enactments are continued) ; 24 and 25 Viet., o. 67, s. 28 
(by which the Governor-General in Council is empowered to make laws 
and regulations for all fiersons whether British or Native, foreigners or others, 
and for all Courts of Justice s'hatsoover) ; 28 and 29 Viet,, o, 17 s.l, 
which authorizes legislation as to British subjects within the dominions of 
Princes and States in India in alliance with Her Majesty) ; 32 and 33 Viet,, 

0 . 98, s, 1 (which authorizes legislation for all persona being Indian 
Native subjects of Her Majesty without and Imyond the Indian territories 
under the dominion of Her Majesty) ; Letters latent, 1865, cl, 44, which 
makes all the provisions of the letters Patent (including those relating to 
Admiralty and Vice-Admiralty jurisdiction) subject to the legislative powers 
of the Governor-General in Council, under 24 and 25 Viet,, c, 67, 

The Vice-Admiralty jurisdicti<»n, now viwted the High Court, may be 
exorcised by any Judge apfKiintcd to sit for that purpose as a Division Ctmrt, 
and is practically, without any sfwcial appointment exercised by the Judge 
exercising Original Civil jurisdiction. 

The power to ap|K)int officers is at present vested in the Chief Justice. 

It has, more<iver, for many years Iwen the practice, founded on convenience, 
to employ the under-Sheriff for the time Iwing, who, as such, Iim at his com- 
mand an effective staff c»f officers, to fierform the duties of Marshal. (*) 

See the Colonial Courts of A<lmiralty Act, 1800 (53 and 54 Viet., ChafW Coionfail Cosris 
{27)(*), published in the OazfUe of India of fftli September 1890. It pm • 
vides (s. 17) for the abolition of the Vice- Admiralty Courts, that fs. 3(1)1 cvoiy 
Omrt declared under its firovisions t^> Iw a Court of Admiralty “ shall I>e 
a Omrt of Admiralty, w ith the jurisdiction in this Act mentiond ;** and may 
(s. 2) exercise all the fkiwers which it iHMisesses for the purfwsesof its other 
civil jurisdiction ; an<] it fs. 2(2) ). |iroc<wds to confer on a Colonial Court of 
Admiralty fuE Admindty jurisdiction. It also (s. 9) provides for the contin- 
uance of the present procedure until new rules are |Missed. The authority 
t4» make rules is contained in s. 7, which provides that rules of procedure 
including foes and costs, may lie made in the same manner as rules are made 
in the exorcise of «« ordinary original civil jurisdiction, but shall not, save [ss, 

2(5), 13(2) and 18(a)] ss provided by this Act extend to matters relating to the 
Slave Trade,” and shall nc»t come into ofieration without the approval of Her 
Majesty. And as to India it is [s. 16(3)], sjiecially provided that if new rules 
are not sanctioned in time (when the new Act comes into force, that is, on 
Ist July 1891) the rules in force regulating ViciJ-Admiralty Courts, so f m M 
applicable, and so far as inapplicable, the rules for the exercise of ordinary 
original oivO jurisdiction shall have effect. (Belchaml>ers note to cl. 32.) 

It WM held on a oonstruction of the Bombay High Court Charter of 1823 
that the rules and practice of the High Court of Admiralty in England pre- 
vailed and governed proceedings in the Supreme Court at Bombay in mari- 
time causes (Longhan e. Joosub Bhulladin, 5 Moo. 1 App., 137). 


n 8«eD0tel>rtlielsieBctatnr,llr. Vtaik.Mtotli»smM»intnma«rtte Dvpaix Sheriff 
for US teliic as Miffrisa. aH oat la AppeMli V. fwfl, p. MO. ^ ^ 

(•I Tho Admralty Joriadietlos confatrad os this C^ft bjr thto Art k rsprasad to te 9 ^ 
cfMiy sUailar tothat oxrrelted Of tha High Cosit is Eagliiiid Is Affadranx <Tha Valaaa Owl) 
M,.H.fftOU^slp.4M). 

h2 
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Ebaotments and rules affecting the Vice- Admiralty jurisdiction reviewed 
and examined (see In matter of the Ship Fannie Skolfield, L L. B., 17 GaL, 
337). In the matter of the Ship Champion, 1. L. B^ 17 Gal., 67, referred 
to w^ie it was held that appeals from the decision of a Ju^e exercising 
Admiralty or Vice- Admiralty jurisdiction were governed by the Code of 
Civil Procedure and not by Buie 35 of the Vice-Admiralty regulations 
publidied under authority of 2 Will IV, c. 51 ; and the usual practice as to 
costs was followed, see p. 84. See also the Brenhilda, I. L. B., 7 OaL, 547. 

On an ^plication by the impugnant for the consolidation of 3 separate 
salvage claims made by 3 different promovents Held (following English prac- 
tice) that the claims should not be consolidated against the will of promo- 
vents, but heard one after the other, subject however to only one set of costs 
being allowed |n the event of the Court finding that the application for, .con- 
solidation was resisted on insufficient ground. In matter of the Falls of 
Ettrick (1894), L L. B., 22 Cal., 511. 

Admiralty Buies have now been passed, sec poaU p- 563, et aeq, 

MmineL 33. And We do further ordain, that the said High Court of 

Judicature at Fort William in Bengal shall have and exercise all 
such criminal jurisdiction as may now be exercised by the said 
High Court as a Court of Admiralty, or of Vice- Admiralty, or oth/Cf^ 
wise in connection with maritime rmitera or nuUtera of prize. 

The words “ High Court,** and the words “ of Vice Admiralty ** to “ of 
prize,'* in italics, have been respectively substituted in this clause for the 
words ** Supreme Court ** and the words ** by such Commissary to the Vice- 
Admiralty Court, or by such Commissioner or Commissioners as aforesaid,** 
respectively, in the corresponding cl. (32) of the first Letters Patent. 

See Charter of the Supreme Court, ol. 27 ; and the note to the last clause. 

V- Testamentary and Intestate J urisdiction. 

Tartamentary 84. And We do further ordain, that the said High Court of 
Judicature at Fort William in Bengal shall have the like power 
and authority as that which may now be lawfully exercised by the 
said High Court, except within the limits of the jurisdiction for that 
purpose of any other High Court established by Her Majesty’s Letters 
Patent, in relation to the granting of probates of last wills and 
testaments, and letters of administration, of the goods, chattels 
credits, and all other effects whatsoever of persons dying intestate 
whether within or without the said Bengal Division, sUbject to the 
orders of the Oovernor-Qeneral in Council as to the period wAen the 
said High Court shell cease to exercise testamentary and intestate 
jurisdi^ion in any place or places beyond the limUs of the provinces or 
places for which it was established : provided always, that nothing im 
thcK Letters Paterd contained shaU interfere wUh the provisic^ ajf 
any law which has been made by competerU legislative miihort^ jf^ 
India by which power is given to any other Court to grasi/t 4stoh 
probates and letters of administration. 

The words “High Court” to “Letters Patent,” in italic^ have been 
substituted in this ^use for the words Supreme Court, whether within 
or without the Bengal IMvinon of the I^esidemoy of Port iVllfiam,” in the 
corresponding oh ( 34 ) of the drat Letters Patent. Ibs other wofd. 
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See note to danBee 22 and 23 of the Charter of the 8tt|yreiiie Ooiirt» #t»|»ro. 

Mairinionial Jurisddciian. 

35. And We do further ordain^ that the said High CSaort 
Judicature at Fort William in I^ngal shall have jurisdiction. 

fAe Bengal Division of the Presidency of Fort WiUiam, in 
matters matrimonial between Our subjects professing the Christian 
religion : Provided alwa}r8, that nothing herein contained shall 
be held to interfere with the exercise of any jurisdiciion in 
matters matrimonial by any Court not established by Royal Charter 
within the said Presidency lawfully possessed thereof. 

The a'ords in italics in this clause are not in'* the corresponding daoso 
(35) of tlie first liOtters PaUnit. The words, and that such jurisdiction 
shall es^nd to the local limits within wiiieh the 8upromo C«>urt now has 
eoclesitisiical jurisdiction/* in the corres|sindiug olauso of the first) Letters 
Patent, Imlwcon the wttrds “ Christian religion ** and “ Provided always/* 
have l)eon omitted from this clause. 

See Indian Divorce Act. IV’ i»f 18(11). 

PoHcrs of Single Judges and Division Courts. 

36. And We do hereby declare that any function which ** 
hereby directed to be performed by the said High Court of Judi* Ootut. 
cature at Fort William in Bengal, in the exercise of its original 

or appellate jurisdiction, may be performed by any Judge, or by 
any Division Court thereof, appointed or constituted for such 
purpose, under the provisions of the thirteenth section of the 
aforesaid Act of the Twenty-fourth and Twenty-fifth Years of 
Our reign ; and if such Dixdsion Court is compost of two or more 
Judges^ and the Judges are divided in opinion as to the decision to 
be given on any poirUy such ptnnt shall be decided according to the 
opinion of the majority of the Judges y if there shall be a majority , 
but if the Judges should he equally dividedy then the opinion of the 
senior Judge shall prevail. 

This clause, with the exception of the words in italics, is ilie same as 
cl. 30 of the first Letters Patent. 

See Section 98 of the Code of Civil l^rooeduro and note as to the effoot 
of that Section, in Woodroile and Amir Ali Vi C. P. C., p. 376. 

Whore in a case referred under s. 307 of the Criminal Procedure Code to 
the High Court, the Judges differed. Htld that that Code overrules the pro- 
yisioDB of clause 36 of tlio Letters Patent and the cose was directed to be laid 
before a Third Judge (Queen -Empress v, Dada Ana, 1. L. H., 15 Bom., 452). 

See sho Pandita v. Bahimulla Akundo I. L. R. 20 Cal., at p. 505 and 
Laldhari Singh e. Sukdeo Narain Sing I. L. R. 26 Cab., at p. 010* 

A Judge sitting on the Original Side of the Calcutta High Court under 
s. 14 of the Charter Act (24 A 25 Viet), has, having regard to ss* 10, 

IS and 14 of that Act and to ebuse 36 of Loiters Patent of 1865, JuriidbUon 
to dbpoee of an appHeation under s. 6 of Uie lodiisQ Copyright Aet, XX of 
1847, to expunge an entry from the oatalogiie of books k^ at Bombay 
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ondev Aot XXV of 1887 (Abdoola Bhai Baiafalli v. IsmaU Kn Shaikh Badal 
(1905), L L. B.. 33 CaL, 571). * 

' ' I 

Civil Procedure. 

37. And We do further ordain, that it shall be lawful for the 
said High Court of Judicature at Fort Wiiliamin Bengal from 
time to time to make rules and orders for the purpose of regu- 
lating all proceedings in civil cases which may be brought before 
the said High Court, including proceedings in its Admiralty, Vice- 
Admiralty, Testamentary, Intestate, and Matrimonial juris- 
dictions respectively ; Provided always, that the said High Court 
shall be guided in making such rules and orders, as far as possi- 
ble, by the provisions of the Code of Civil Procedure, being an 
Act passed by the Governor-General in Councilj and being Act 
No. Yin of 1859, and the provisions of any law which has been 
made, amending or altering the same, by competent legji^tive 
authority for India. 

The corresponding clause (37) of the first Letters Patent directs by 
what rules the procedure is to be regulated, but does not enable the Court 
to make its own rules of procedure. 

See also Aot V of 1008, chapter X; and s. 15 of 24 and 25 Viet., c. 104, 
ante, and note to cl. 38 of the Charter, ants, p 47. 

Criminal Procedure. 

38. And We do further ordain, that the proceedings in all 

criminal cases which shall be brought before the said High Court 
of Judicature at Fort William in Bengal, in the exercise of its oiv 
dinary original criminal jurisdiction, and also in all other criminal 
cases over which the said High Court hqd jurisdiction immediateltf 
before the publication of these Presents^ shall be regulated by the 
Procedure and practice which was in use in the said High Court 
immediately before such pMicationy subject to any law which has been^ 
or may be made in relation thereto by competent legislative authority 
for ; and that the proceedings in all other criminal cases 

shall be regulated by the Code of Criminal Procedure prescribed 
by an Act passed by the Governor-General in Council, and being 
Aot No. XXV of 1861, or by such further or other la%cs in relation 
to criminal procedure as may have been or may be made by such 
authority as aforesaid. 

The words * * High Court ' * to ‘ * these Presents, * ' and the words ' * which 
was '* to for India ” and the words ** laws in ” to “ as aforesaid, ** in 
italios, have been respectively substituted in this clause for the words 
Supreme Court now has jurisdiction, '* and the words now in use in the 
said Supreme Court, * ’ and the words “ enactments of the Governor-GeiiecitI 
in Council in relation to criminal procedure as are now in force : Providod 
always that the regulation of such proceedings respectively shall be svilajecl 
to such laws and regulations as shi^ be hereafter made by the Governor- 
General in Coun^ in relation to such proceedings respectively, ” respeotive- 
ly, in the corresponding clause (38) of the first Letters Patent. 

See the Code of Criminal Procedure, Aot V of 1898. 
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AppeaU IQ Privy Council. 


39. And We do further ordain, that any person or peisona n»wtrio 
may appeal to Ue, Our heirs and auccessors, in Our or their Privy 
Council, in any matter not l>eing of oriminal jurisdiction, from 
any final judgment, decree, or order of the said High Court of 
Judicature at Fort William in Bengal, made on appeal, and from 
any final judgment, decree or order made in the exercise of original 
jurisdiction by a majority of the full number of Judges of the sai4 
High Court, or of any Division Court, from which an appeal shaU 
not lie to the said High Court under the protision contained in the 
15th clause of these Presents. Provided, in either case, that the 
sum or matter at issue is of the amount or value o/ not less than 
10,000 rupees, or that such judgment, decree, or order shall involve, 
directly or indirectly, some claim, demand, or question to or respect^ 
ing property amounting to or of the value of not less than 10,000 
rupees jN>r from any other final judgment, decree, or order made 
either on apix^al or otherwise as aforesaid, when the said High 
Court shall declare that the case is a fit one for appeal to Us, Our 
heirs or successors, in Our or their Privy Council. Subject always 
to such rules and orders as are now in force, or may from time to 
time be made, respecting ap[)eals to Ourselves in Council from the 
Courts of the said Presiilencv ; except so far as the said existing 
rules and orders respectively are hereby varied, and subject also 
to such further rules and orders as We may, with the advice of Our 
Privy Council, hereafter make in that behalf. 


The words “ or of any to “ those IVommts, *’ and tho word “ of,’* 
and the word ** that, ** in iUUics, liavo lioon ros|K<»c lively suIjsUtuted in tliis 
elatise for the words ** as hereinliefon^ nieiitionc^d, ** and tho word ** above,** 
and the words * * in case, ' * ntspc^ctively, in the corrusjM’iiding olauso (39) 
of the first Letters i^atent. 

8eo 13 Cieo. Ill, c. Q.*l, cl. 18 ; oliiiises 311 to 33 of tho Supremo Court 
Charter, ante; C. P. C., Act V of 11108, ss. 109 to 112, and O. 43. 


See also for rules— Chapter 33, jMMtt, p. 33G. 

See also rales of the Judicial Committee dated 21si December 1903 printed 
In Uie Apijollate Side rules, p. 22. 

In the following cases it was held an ap|>oal lay under thie etause. From 
an order rejecting an application for a review of judgment (Nasur All Khan 
V. Ojoodham Khan, 1 W. R., Mis., 13. But see Enayat Hossoin e. Roushan 
Jeh»n, 1 B. L. R., t\ 1). 

From an order on ap|)ca] confirming sale in execution (Hurdoo Narain 
Sahur v« Gridliari Singh, 13 B. L. R., 103). 

From a decree of a Division Bench on appeal where the Judges differed# 
and on the points of difference a further apjieal to the High Court is given 
Under cL 16 (In tho matter of tho {letition of tho Court of Wards, 7 B. L. R., 
730). 

From a final decree of a Division Bench in a oaee remanded by the Privy 
Council for the taking of certain accounts, the Division Bench having taken 
the aocount — (Guru j^usunno Lahiti v. Jotindra Mohun Lahiri (1906) L L. R.# 
»€M.,963). 
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In the following oaeea it wu held an append did not lie wader (Me elawee. 
From an order refusing the appointment of a Receiver in a suit (Ohandi 
Dntt Jha v. Pndmannnd Singh Bahadnr, L L. R., 22 OaL, 928). 

From an order of the High Court rejecting an application under a. 266 
of tile 0. P. C. of 1882 to amend a certain decree of the Court (Sunder Koer 
V. Chandishwar Prosed Singh (1903), L L. R., 30 CaL, 679). 

In a case where the appeal was in respect of « share in property-~(he value 
of tiie share being Jess than 10,000, the value of the whole toing over that 
gUm (Rajah Reed Nath Sahee v. Gopee Sahoo and others (1873) 19 W. R., 
1®^)* ifl 

An order passed by the High Court in the exercise of its revisional juris* 
diotion under s. 116, C. P. C., or its power of superintendence under s. 16 of 
tile Charter Act, 1861, is an order made or passed on appeal within the mean* 
ing of B. 109 of the Code and clause 39 of the Letters ^tent. (Secretary of 
State V. British India Steam Navigation Co. (1910) 16 C. W. N., p. 848, and 
Harish Chunder Acharja v. The Nawab of Murshidabad, same volume, 
p. 879. See judgments in those oases os to what is a “ 6nal order. ”) 

For appeals imder the'Ciivil Procedure Code, see Woodroffe A Anur 
All's Civil Procedure Code, notes to ss. 109-112. 

40. And We farther ordain, that it shall be lawful for the said 
High Court of Judicature at Fort William in Bengal, at its dis- 
cretion, on the motion, or if the said High Court be not sitting, 
then for any Judge of the said High Court, upon the petition of any 
party who considers himself aggrieved by any preliminary or inter- 
locutory judgment, decree, order, or sentence of the said High 
Court, in any such proceeding as aforesaid, not being of criminal 
jurisdiction, to grant permission to such party to appeal agadnst 
the -same to Us, Our heirs and successors in Our or their Privy 
Council, subject to the same rules, regulations, and limitations as 
are herein expressed, respecting appeals from final judgments, 
decrees, orders, and sentences. « 

This oluuse is exactly the same as cL 40 of the first Letters Patent. 

teptsiiuoii* 41. And We do further ordain, that from any judgment, order, 
■dsaiosMi, Qf High Court of Judicature at Fort William 

in Bengal, made in the exercise of original crimindl jurisdiction, 
or in any criminal case, where any point or points of law have been 
reserved for the opinion of the said High Court in manner herein- 
before provided, by any Court which has exercised original juris- 
diction, it shall be lawful for the person aggrieved by such judg- 
ment, order, or sentence to. appeal to Us, Our heirs or successors, 
in Council ; provided the said High Court shall declare that 
the case is a fit one for such appeal, and under such conditions as 
tire said High Court may establish or require, subject always Jto 
such rules and orders as We may, with the advice of Our 
Council, hereafter make in that behalf. 

This danse is exactly the same as oL 41 of the first Letters Patent. 1 
jMawMte 42. And We do farther ordain, that in all cases of appeal^udde 
fiom any judgment, order, sentence, or decree of the said High 
^SSmSSml^ Ccort of Judicature at Fort William in Bengal to Us, 0«r heiiB os 


Appall Irom 
Interlocatory 
iwAgamU. 
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BnooeBMi*, in Oar or their Privy Coundl, such Hi|h Court «h»U 
oertifyond transmit to Us, Our hairs and successors, in Our or their 
Privy Council, a true and correct copy of sll evidence, proceedings, 
judfpnents, decrees, and orders had or made in such oases appealed, 
so far as the same have relation to the matters of apped ; such 
copies to be certified undsr the seal of the said High Court. And 
that the said High Court shall also certify and transmit to Us, 

Our heirs and successors, in Our or their Privy Council, a copy of 
the reasons given by the Judges of such Court, or by any of such 
Judges, for or against the 'judgment or determination appealed 
against. And We do further ordain, that the said High (.'ourt bmmUmo( 
shall, in all cases of apfieal to Us, Our heirs or successors, conform 
to and execute or cause to be executed, such judgments and orders *>*••*• 
as We, Our heirs or successors, in Our or their Privy Council, shall 
think fit to make in the premises, in such manner as any original 
judgments, decree, or decretal orders, or other order or rule of 
the said High Court should or might have been executed. 


This clause is exactly the same as oL 42 uf the Hrst Letters l*atent. 
tiloe cl. 30 and note thereto. 

ftsssisis ts MlWfM orisn of Hor Majasiy is 0i o atH.--8uoh appUeaUuns 

must be to the High Court. See O. 43, rule IS, C. P. C., sod notM 
thereto in Woodroffc and Amir All’s C. P. C 


Colli for Records, etc., hj the Oovernmenl. 

43. And it is Our ‘further will and pleasure that the said High niiSiCtertie 
Court of Judicature at Fort William in Bengal shall comply with !S(!l!fuoairaai 
such requisitions as may be made by the Government for records, 

returns, and statements, in such form and manner as such Govern* 
ment may deem proper. 

Thu clause is exactly the same as ol. 43 of the first Lettom Patent. 

44. And We do further ordain and declare, that all the mvi- rowmot 
sions of these Our Letters Patent are subject to the legislative 
powers of the Governor-General in Council, exercised at meetings 

for the purpose of making laws and regulations, and also of the 
Governor-General in cases cf emergency under the provisions of an 
Act of the Twenty-fourth and Twenty-fifth years of Our Reign, 
chapter sixty-seven, and may bo in all respects amended and 
altered thereby. 

There is no separate clause similar to this in the first Letters Patent ; 
but the power to alter the Indian l^inal Code and to make laws relating 
to procedure was preserved to the Indian Legislature, the former by ci 20, 
and the kttar by douses 16, 26, 27, 37, and 38 of the first Letters latent. 

46. And it is Our further will and pleasure that these Letters 
Patent shall be published by the Govemor-General in Council, rsteSimsH 
and shaU come into operanon from and after the date of such pub* UMsiItim 
licarion ; and that from and after the date on which effect shall • 

have been given to them, so much of the aforesaid Letters Patent, 
granted by His Majesty King George the Thud, as was not revoked 
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~ dfitermined by tbe said Letteis Patent of the Fourteenth of 

Iby, One thousand eight hundred and sixty-two^ and is inconsistent 
with these Letters Patent/ shall cease, determine, and be utterly 
void, to all intents and purposes whatsoever. 

In Witness whereof We have caused these Our Letters to be 
made Patent. Witness Ourself at Westminster, the Twenty- 
eighth day of December in the Twenty-ninth year of Our Reign. 

C. ROMILLY. 



FOREIGN DEPARTMENT. 

Notifioations. 

Simla, the 16th April, 1913. 

No. 853-1. B. — ^In exercise of the powers conferred by the 
Indian High Courts Act, 1865*(28 and 29 Viet., c. 15), and in suiwr- 
session of the notification of the Government of India in the Foreign 
Department, No. 178-J., dated the 23rd September, 1874, as sub- 
sequently amended, except in so far as it relates to Berar and to the 
parganas of Todgarh, Diwair, Saroth, Chang and Kot Karana in 
Merwara, the Governor-General in Council is pleased to direct that 
origintU and appellate criminal jurisdictioH over European Britieh 
effects of His Majesty, being Christians, resident within the terri- 
tories, save the portions aforesaid, of the States of India named 
below shaU, tmtil the Governor-General in Council otherwise orders, 
be exercised by the High Courts of Judicature established at 
Fort WiUiam, Madras, Itombay and Allahabad, respectively, as 
follows 

By the High Court at Fort WiUiam in — 

Nopal. I Sikkim. 

The States in the pblitical control of the Government of Fort 
William in Bengal. 

The States in the political control of the Government of Bihar 
and Orissa, excluding the portions of the Kalahandi and Patna 
States occupied by the Raipur-Vizianagram section of the Bengal- 
Nagpur Railway. 

The States in the political control of the Chief Commissioner 
of Assam. 

By the High Court at Madras ir^— 

Mysore. | Dooganaimllo. 

Padukkottai. j Saodur. 

The portions of the Kalahandi State otwnpied by the Raipur- 
Viziani^^m section of the Bengal-Nagpur Railway. 

By the High Court at Bombay in— 

Borodo. I Hyderabad. 

The States in Central India other than those in the Baghelkhand 
and Bnndelkhand Agencies. 

The States in Rajpntana excluding the portions of the Bharat- 
pnr State occupied by the Agra-Delhi Chord Railway and by the 
Cawnpote-Achnera section of the Rajputana-Malwa Railway. 

The States in Mie political oonteol of the Govenunent of 

Bcmbay. 
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lod 


The Makrai State. 


By the High Court at Allahahad itir^ 

The States in Central India in the Baghelkhand and Bundel* 
khand Agencies. 


BAanSULHAKD. 
Baraundha. 
Bhaisunda. » 
Jaso. 

Kamta Bajaula. 
Kothi. 

Mlaihar. 

Nagod. 

Pahra. 

Paldeo. 

Rewa» 

Sobaiiral. 

Taraon. 


Bvkdblkhakd. 


Ajaigarh. 
Alipiira. 
Banka Pahari. 
Baoni. 

Bori. 

Bihat. 

Bijawar. 

Bijna. 

Charkhari. 

Chhatarpur. 

Datia. 

Dhunvai. 


Garrauli. 

Gaurihar. 

Jigni. 

Lughasi. 

Naigawao Bebai. 
Orchha. 

Paona. 

Samthar. 

Sarila. 

Tori Fotehpur. 

The Alampur Pargana 
of Indoi'o. 


The portions of the Bharatpur State occupied by the Agra-Delhi 
Chord Railway and by the Cawnpore-Achnera section of the 
Rajputana-Malwa Railway. 

The portions of the Panna State occupied by the Raipur-Vizia- 
nagram section of the Bengal-Nagpur Railway. 

The States in the political control of the Gk>vernment of the 
United Provinces of Agra and Oudh. 

The States in the political control of the Chief Conunissioner 
of the Central Provinces other than the Makrai State. 

Provided that all proceedings pending at the date of this 
notification shall be carried on as if this notification had not been 
issued. 

A. H. McMAHON, 

Secretary tb the OovernmerU of India. 


No. 854-1. B. — In exercise of the powers conferred by the 
Indian High Courts Act, 1865 (28 and 29 Viet., c. 15), and in 
supersession of so much of the notification of the Government of 
India in the Foreign Department, No. 178-J., dated the 3rd Sep- 
tember, 1874, as has not been cancelled, the Governor-General in 
Council is pleased to direct that, until further orders, original and 
appellate criminal jurisdiction shall be exercised by the High Court 
of Judicature at Bombay over European British subjects of His 
Majesty, being Christians, resident in Berar, and by the High 
Court of Judicature at Allahabad over European British Buh|f^0to 
of His Majesty, being Christians, resident in the paigaiMlIl of 
Todgarh, Diwair, Saroth, Chwg and Eot Eaiana in MMwaxik 

A. H. McMAHON, 
Secretary to the OooemmerU of India. 
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RULES OF THE HIGH COURT. 
ORIGINAL SIDE. 


CHAPTER 1 . 

ADiaSSIOK. ETC.. OF ADVOCATES. ATTOR- 
NEYS AND ARTICLED CLERKS. 


Admission of Advocates. m m 

1. Any person may be admitted as an advocate of QuRUSMiiMM 
the High Court who is entitled to practise as a 
barrister in England or Ireland or as a member of the 0^*1] 
Faculty of Advocates in Scotland and intends to prac- 
tise in the High Court or the Courts subordinate 
thereto : 

Provided that he has (unless he is a member of the 
said Faculty) read for not less than one year in the 
chambers of a practising barrister in England and that 
he has also either — 

(a) been educated in the United Kingdom for not 
less than three years exclusive of the year 
prescribed for reading in chambers as 
aforesaid, or 

(A) taken a degree in a University in the United 
Kingdom, or 

(c) taken a degree in law in the University of 
Calcutta, Madras, Bombay, Allahabad or 
the Punjab. 


Rul<^ 1 to 4 wore pAHBCf! in Juno 1012 and piibli»hod in the OfiEette 
on 20ih of that month. Bee note to Rule 4 an to their applicability. The 
chief diSorence between thenc and the old rules lies in Hie proviso to 
Rule 1. * 

2. No person whose application for admission as 
an advocate has been refused by any other ^urt in Miotfccr , 
India shall ordinarily be admitted as an advocate of 
this CouTt. 



4k. I. 
fr. $—9. 

Mode of 
kpplying. 

[Of.OaLn, 

d0.] 


High Court 
may relax 
rum 
[Ntw.l 

Certificate 
of admifl- 
flion. 

[C/. Cal. 82.] 


Certificate of 
being on the 
RoU. 

[Cal. 82.] 


Custody and 
inspection of 
the Roll. 

[Of. C. 83.] 


Oath of 
aUegianoe. 

IC. 84.] 


Appttoation 

togtr^e 

nanioff 

thoBolL 

INew.} 
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3. Every applicant for admission as an advocate of 
the High Court shall submit his application in the 
form of a letter addressed to the Registrar and acmm- 
panied by certificates showing that he is qualified 
under rule 1; and the Registrar shall circulate the 
letter, with its enclosures, to the Chief Justice and 
Judges. 

4. The High Court may, in any particular case, 
relate the foregoing rules 1 to 3 to such extent as it may 
think fit. (*) 

5. Every person when admitted and enrolled as an 
advocate of this Court, shall be entitled, the prescribed 
fee for admission having been paid in Court . fee 
stamps, to obtain a certificate of admission, under the 
signature of the Registrar, and the seal of the Court. 

The amount of stamp duty payables on entry ns an Advocate is Rs. 500. 
(See Act II of 1809, Schedule I, Article 80 and Exemptions thereunder.) 

Court fee on order for admission is Rs. 10. (See Ch. XXXVI, Rule 
74 (1), poaf, p. 874.) 

6. Any advocate of this Court may, on the payment 
of a fee of Rs. 6 in Court fee stamps, obtain a certi- 
ficate under the signature of the Registrar and the seal 
of the Court, that his name is borne on the Roll of 
Advocates of this Court. 

7. The Registrar shall have the custody and care 
of the Roll of Advocates, and shall enrol the name of 
every person who shall be admitted an advocate, with 
the date of his admission, and shall also enter in a 
book to be kept for the purpose the names, in alpha- 
betical order, of all persons who shall be admitted as 
advocates, with the dates of their admission, to which 
Roll and book all persons shall have free access with- 
out payment of any fee. 

8. Every advocate, before being admitted and 
enrolled in this Court, shall take and subscribe the 
oath or affirmation of allegiance. 

Removal from the Roll. 

0. An advocate, who desires to have his ni^ 

(^) Notr- — ^R ules 1 to 4 shall be applicable only to persons who took 
admission into an Inn of Court on or alter the Ist (Xetober 1912. To 
pers(^,ldko took admission before that date rules 78 to 80 of the old rules 
8luai||liplicable. 
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struck off the Boll of Advocates, shall apply by peti- 
tion verified by affidavit. 

10. Such petition shall be entitled “ in the matter 

of [the applicant an advocate of this Court” and|^^j 
shall contain the following particulars and statements, ^ ' 

namely : — 

(a) The date of admission of the applicant as an 
advocate of .this Court. 

(&) A statement of his reasons for removal of his 
name from the Roll of Advocates. 

(c) That no application or other proceeding 
against the applicant as such advocate or 
as a barrister is pending in this or any 
other Court, or heiore any of the Inns of 
Court or other body having jurisdiction 
over him as such advocate or barrister and 
that he does not expect or apprehend that 
any application or proceeding will be made 
or taken against him as such advocate or 
barrister. 

11. Such petition and affidavit shall ordinarily bcH^uch 
presented to the Registrar by the applicant, but may, 
where the applicant is resident out of Calcutta, 

sent by post, or otherwise, to the address of the 
Registrar. 

12. On receipt of such petition and affidavit, 

Registrar shall submit the same to the Chief Justice 
and, where so directed, circulate them to the Judges, [Weiir.] 
and sucH order shall be made thereon as to the Chief 
Justice and Judges shall seem fit. 

13- In all cases in which the name of an advocate 
shall be struck off the Roll, whether on his own appli> 
cation or otherwise, or in which be shall be suspended [iircw] , 
from practising, a notification of the fact shall be sent, 

W the Registrar, to the R^strar on the Appellate 
Side, to the Board of Revenue, and to all Courts subor- 
dinate to the High Court. 


For the proper proeedare to etrlke off otherwiee than on own appilea* 
tion, or to auapend, see note to clause 10 oi the Leitera Patent* ante. 
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Okl. 

ns 14— It. 

Admission ol Attorneys. 

Admiarion 14. Any soUcitor of His Majesty’s Supreme Court 
of Judicature in England shall be entitled to be ad- 
iof.c.86.^ mitted as an attorney of this Court without service 
lOf. B. 11 .] or examination in India, on production of his certifi- 
cate .of admission in such Supreme Court and of a 
certificate that his name is still borne on the Bolls of 
such Court, and also on production of satisfactory 
certificates of good character, one of which shall be 
signed, if possible, by the Solicitor with whom he may 
have served as an articled clerk. 

By an order of His Majesty in Council, dated the 7th August 1905 
(Appendix O, post, p. 542), the Colonial Solicitors Act, 1900, was made 
applicable to Solicitors of this Court who may now, subject to the condi- 
tions contained in the order, be admitted to be Solicitors in England. 

15. An attorney of the High Court of Madras, or 
of the High Court of Bombaj^, shall be entitled to be 
admitted as an attorney of this Court on production of 
a certificate of admission in either of the said Courts, 
and a certificate that his name is still borne on the 
Rolls thereof, and also on production of satisfactory 
certificates of good character signed, if possible, b^ the 
attorney with whom he may have served as an articled 
clerk and by one of the principal ofiicers of either of 
the said Courts, and on satisfying the Court that, pre- 
vious to his admission as an attorney, he has served 
under articles of cherkship to an attorney or attorneys 
for the full term of five years. 

Admiaaion of 16. Any solicitor of the Supreme Court of Judica- 
ture in Ireland shall be entitled to be admitted as an 
•nminotton! attorney of this Court on production of his certificate 
■nbjte^of of admission in such Court, and a certificate that his 
SjSJSl." name is still borne on the Bolls of such Court, and 
coy. o. 47.i also on production of certificates of good character, one 
of which shall be signed, if possible, by the solicitor 
with whom he may have served as an articled e^k, 
and also on production of a certificate signed liie 
major part of the examiners, hereinafter mentifm^, 
actually present at and conducting the examination 
(one of them being the Registrar), that he has satisfac- 
torily passed an examination uj^n the following snlh 


Admission 
of Attorney 
ol tiie 
MAdras or 
BombAy 
High Court. 

ICf. a 86,] 
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0 . 1 . 

jects to be divided into foilr sets of papers as indi> 

•cated below : — 


The Charter of the Hi^h Court: the 
Letters Patent including any modi* 
fioations thereof: the Cml Proee* 
dure Code. 


1 


One paper. 


The Indian Penal Code, and ') 

The Code of Criminal Procedure so far as r < >ne paper. 

it applies to Calcntta. ) 

The Indian Succession Act. 

The Hindu Wills Act. VOue paper. 

The Probate and Adipinistration Act. ) 

The Indian Contract Act. 

The Evidence Act. 

The Uegistratiou Act. 

The Limitation Act. 


* One paper. 


17. The examination upon the above Acts shall Rai« ss 
include the amendments up to date, and rule 36 shall 

be applicable thereto. amiMtira.* 

[iTiw.] 

18. The examination shall be conducted by theKumiiuu 
examiners from time to time appointed for the 
amiuation of persons applying to be admitted asauctod. 
attorneys of this Court (hereinafter mentioned as the lOf. c. m.j 
examiners). 

Admission of Articled Clerics. 

19. Except as hereinlK*fore providtKi, every person, Fivtytan' 
before admission to practise as an attorney, sbajl serve 

a regular clerkship to an attorney of this Court, under j 
articles of clerkship by contract in writing pursuant 
to the rules hereinafter contained for the full period 
of five years. 

20. The term of service required by the last preoed- scrvioo miijr 
ing rule need not be all under one and the same 
contract, nor to one and the same attorney, but may 

be to different attorneys, either by virtue of an assign- ic. » j 
ment or assignments, or by virtue of successive inae* 
pendent contracts upon the dissolution of the original 
or succeeding contract- 

See Rtiles 28 and 81, pofi* 

The interrenixig period between the discharge of the original and llio 
execution of the fr^ articles will not be reckoned in the computation of 
service. (Ex parte Brown, 9 Dowl. 526; ex parte Johnson, 2 Jur. 900; 
ex par^e Wallis, 81 L. J, Q. B. 176.) [B.l 



wliom arti(^ shall be 
served shall during the whole period of such service be 
actually practising as such in this Court on his own 
I account and not merely as an assistant to any other 

fO/.c.M.] attorney or firm of attorneys. 

See note to next rule. 



Freud, etc., 
e bar to be- 
coming 
articled. 


[Cf. C,93iS, 


j 23. Any person who has been guilty of any fraud, 

I dishonesty or other disgraceful conduct, or who is of 
! doubtful reputation, or who is an undischarged insol- 
lof. B. 23.] j vent, shall not be accepted by any attorney as an 
’ articled clerk. 

wbomaybe- 24. No pcrson (othcr than those in the nmct rule 
mentioned) not being a graduate of one of the Uni- 
versities following, viz .: — ^the Universities of Grgat-^iu 
Britain or Ireland, the Universities of Calcutta, /^m- 
bay, Madras, Allahabad or of the Punjab, shall D^me 
an articled clerk to any attorney of tnis Court with a 
view to being admitted as an attorney. 

Grtduat6i— Our old Buie 98 was limited to those who had passed the 
B.A. examination of the University of Calcutta or Allahabad. 

'1^0 may, 25. Persons who are not such graduates as men- 
tioned in the preceding rule, but who shall have passed 
•Ttioied in pngland one of the examinations which in Englsmd 
1 o M 1 ^ person from the preliminary examination, or 

^ ^ ‘Wwho shall anpear to the Chief Justice and Juc^^i^tb 
nlve been eauoated up to a sufficient standard, any 
person who may have been articled to a solitffi^r of 
His Majesty’s Supreme Court of Judicature in 
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For m list of tlio Esmminatioiia whioh at presotit exempt in Emdaud 
from the prelimmaiy examination see Handbook of the Law Society (iQO0)» 

p. sas. 

Pnaoid In Englanti. — The passing of» the Senior Local Cambridge 
in this country will not be suffloieni, 

SuSlelcnt atandartf*— Fersons educated in England were allowed to be 
articled on being examined by a Professor of the Presidenoy College who 
was for that purpose nominate by the Director of Public Instruction and 
approved by tlie Court. (In re Watkins. February drd. 1H7H; In re Plflard. 
August 2dth, 1878.) 

A person educated in England was allow'ed to enter into articles on 
satisfying the Judges that he had been educated up to u sufiiciotit standard 
without producing a local certificate. (In re Scon, March 8rd. 

In the case of a person educated in England who produced a certificate 
of having passed the Oxford I^al Examination as a junior candidate, 
fird division, a certificate from the College of Pi'cceptora of having paaaed 
an examination for the higher commercial olass, 2nd diviaion, and a certi- 
ficate from the Principal of the General Assembly *s College of having 
continued bia studies in that College, it was considered that tlie standard 
of education attained by him was sufficient. (In re Hannah, February 
28th, 1881.) 

In the oaae of a person who was sent to England In 1888 when he was 
between 4 and 5 years of ago and attended a school it* England for three 
years, who then was brought back to India and continued here till 18^ 
when he was again sent to England and remained there for 4 years, attend- 
ing the Western College, Brighton, and who applied for leave to be articled 
under the proviso to this rule. White, J., expressed the following opinion : 
** The proviso in Rule 9 was intended to meet the case of n person who Is 
entirely educated in Europe, and not the case of one who is sent from this 
country to England for a few yoara and goes to school whilst there,** The 
majority of the Judges adopted this opinion, the dissentient Judges being 
Markby, J., Pontifex, Mitter, J., and Broughton, J. (In re Beebv, Julv 
1st, 1878.) 

A man who was " partially educated In England '* where he studied 
for the Indian Civil Service, and who, on his return to India, filled the 
position of Professor of English and Political Economy in the Metropolitan 
Institution, and subsequently served as Siih.Editor of the Indian D^tlp 
and afterwards as Assistant Editor of the CivV and Militarif Gataffa. 
was pem)itf4>d in enter into articles of clerkship. (In rc Bannerjee, Reso- 
lution No. 1874, August 8th, 1886.) 

In the case of a Mrson educated in England, who produced a certi- 
ficate of having passed the Oxford Local Examination as a senior eandi' 
date, and a certificate of having been nominated an associate of the Engi- 
neering College at Cooper *8 Hill after having passed the finel examination, 
as the result of w'hich he was placed In the first class in Mathematics, it 
was deemed that he had been Mucated up to a sufficient standard, and he 
was permitted to enter into artielea. (In re Gregory, April 2nd, 1891.) 

Ree also In re Amowits, September 1986. 


26. Applicati<»i to enter into artiolee of clerkshiiyPMMMdm^ 
under the last preceding rule shall be made hy petition 
stating the facts and referring to any documents upon mim. 
which the petitioner relies, and in the case of the net?- t^f- c fw ] 


tion of a person mnt{<Hied in the last porti^ of rule 25 
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ir. !»-«. mjuexing his original articles entered into in England 
or Ireland or an authenticated copy thereof, and also 
stating the circumstances under which the service 
under such last-mentioned articles was terminated. 
Such petition and documents shall be left with the 
Registrar, who shall submit the same to the Chief 
Justice and Judges. 

of 27. The contract in writing whereby a person shall 
^^**mT* aforesaid to serve as a clerk to any attorney, 

shall be filed with the Registrar within one calendar 
month after the execution of the same, together with 
an affidavit by such attorney that he has been himself 
duly admitted and has been practising on his own 
account, and not merely as an assistant to any other 
attorney or firm of attorneys, for seven years as an 
attorney, and that such contract has been duly executed 
by himself and by the clerk therein mentioned. And 
in every such affidavit shall be specified the name of the 
attorney and his place of business, the name of the clerk 
and his place of abode, together with the day on which 
the contract was actually executed. An affidavit shall 
also be filed by the clerk showing that he is qualified 
under these rules. 

This is the old rule with the wording altered to meet the alteration in 
Rules 21 and 22, ante. 

Where the articles are lost or destroyed a copy may be enrolled. (See 
Cordery, 3rd Edition, p. 10.) 

The stamp duty in respect of articles of clerkship is Rs. 250. (Act II 
of 1899, Schedule I, Article 11.) The Court fee on order for admission 
is Rs. 10. (See Chapter XXXVI, Rule 74 (1), p. 374.) 

aiBignment 28. In casc the articles of clerkship shall be as- 
otarticiiw. signed, the assignment shall be in writing and shall in 
A /I] manner as aforesaid be filed within one calendar 

month after the execution thereof together with an 
affidavit by the attorney to whom the assignment has 
been made that he has been duly admitted and has been 
practising on his own account, and not merely as an 
assistant to any other attorney or firm of attorneys, for 
seven years, and that such assignment has been exe- 
cuted % all the necessary parties. And in every such 
affidavit shall be specified the name of the attorney to 
0 ; whom the articles are assigned and his place of busi^ 
ness together with the date on which the assignm^t 
w«w actually executed. 

- ' Articles, the oovenauts of which have been released, cannot be aBsign- 
ed. (Soobramandyan, 2 1. Jur. O, S., p, 15.) 
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29. Where by reason of death, or for any other ^ood ?^_*** 

and sufficient reason, an assignment of the articles mu* 
cannot be obtained, a fresh contract in writing for the ofdMth?f!lo. 
remaining period of his term of service shall be entered ici. c. m 
into by the clerk with the attorney under whona the 
service is to be continued, which shall be filed within 

the time, and with an affidavit by the attorney similar 
to that prescribed by rule 27. 

Cf. Solicitors Act, 184^, s. 18 : ** Whoro the MasU^r distnlsM 
the clerk without sufficient cause or ne){lecU hi Umch him, and reftisos lt> 
cancel the articles hy mutual coiiKout, the clerk *s proper courne would seem 
t-o be to apply to bo legally cliHcdiarged, ko us to hriim liiiUHcdf within s. 18, 
the (\»urt, it is couceivod, having inherent power U> tiireel tin* ariicteH to bt' 
legally discharged in any proper case/’ (See Cordery, 8rd Kdiiion, p. 15 
and eases thoro citod.) 

30. In case the contract or assignment, together ahioIm or 
with the necessary affidavit, be not filed within the 

time specified, the same ma^ be filed aftsr the expira- itHor 
tion thereof, but the service of the clerk shall be 
reckoned to have been commenced or renewed from the 
date of the filing of such contract or assignment, unless •"*''* *“'*«• 
the Court shall otherwise order. *”^1 

For eases under similar rule in Kngtand seu C'nrder.v, Srd I'.dition, 
p. S. 

31. No person who shall be articled to serve as a ArtUrM 
clerk to an attorney for the purpose of being admitted 

as an attorney shall, during the period of such service, offiwor****^ 
hold any office or engage in any employment whatsr)- 
ever other than the employment of clerk to such 
attorney and his partner or partners (if any) in theic.pAj 
business, practice, or employment of an attorney, and 
every such person shall, during the whole period of 
service under articles, continue and be really and 
actually employed in the proper business, practice, or 
employment of an attorney- 

This rule is founded on s. 10 of the Solicitors Act, 1860, under which 
it was held that whore an articled clerk hold the office of vestry clerk, 
though the duties had not interfered with his due service under the 
articles, or legal studies, ho bad contravened the section, (In re Orcvillc, 

L. R. 0 C. P. 18.) 

An application by a clerk, who had sc^rved all but 4 monihs and 20 
days of his artioles, for leave to accept the post of Secretary to a Byndicste 
in which bis family were interested during the unexpired portirin of his 
term, was refused. (In re Sari^endra Kumar Dutt, May 1918.) 

The proyisions of s. 4 of the Solicitors Act, 1874, under which a clerk 
may, with the consent in writing of the Master, obtain the Court *s sanoitoD 
to taking other employment have not been embodied in our rules. 
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[Of. 0. 100.] 
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[Cf.C. 102.] 


iifij RULES OF tBS BtOB COUtti^, 2^4- 

32. Eveiy articled clerk ehaU, after he has be^ 
articled and before admission, pass two examinations, 
one after he has served half the term of his articles, 
and the other (mccept as provided in rule 46) after he 
has served the full term of his articles : provided that 
he shall not be admitted to the second examination until 
the expiration of six months after he shall have passed 
the first examination, unless the Court shall otherwise 
order.- 

33. The first of th^ examinations (hereinafter 
called the Intermediate Examination) shall be in the 
following subjects : — 

Paper. 

The Charter of the High Court: the Letters 
Patent including any modifications thereof : 
the Civil Procedure Code .... 1 

The Buies of the High Court, Original Side • 1 

Principles of Common Law and Equity . . 1 

Principles of the Law and Procedure in the High 
Court as to Guardians and Wards, Arbitra- 
tion and liunacy ..... 1 

The Limitation, Stamp and Begistration Acts . 1 

Note. — The first and second Intermediate Examinations to be held after 
the passing of these rules will be as laid down in the old rules. 

34. The second of the said examinations ^herein- 
after called the Final Examination) shall be in the 
following subjects : — 

Paper. 

Principles of the law relating to moveable and 
immoveable property in India including the 
Indian Contract Act and the Transfer 
df Property Act: and the Practice of Con- 
veyancing 1 

The Evidence Act: The Law as to Attorneys 1 

Principles of the Law and Procedure in the Testa- 
mentary and Intestate, Matrimonial, and 
Admiralty Jurisdictions of the High Court . 1 

The Hindu and Mahomedan Law ... 1 

The Code of Criminal Procedure so far as it 
applies to Calcutta : The Indian Penal Code 1 

The Indian Companies Act; The Presidency 
Towns Insolvency Act and the respective 
rules thereunder . 

Koti. — ^A rticled clerics who have passed the Intermediate BzaimiuiitioQ 
ander the old rules will be examined for their Final UTamlnaiiinn under 
the old rules. 
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8&. The nuiid[)er of questions in each paper in each 

examination shall be ten, and the aggi^ate number of 
marks in each paper shall be 2(W. To be entitled 


paper 

to pass, a candidate must obtain 125 marks in each ^ pm 

HMMTiQito 

paper. 


icf. 0, m 

mud l«9.] 

36. Before any articled clerk shall be admitted tOf^oi 
the Final Examination, he shall sign and leave wi^ dm 
the It^istrar answers to the questions contained in 

Form No. 1, and shall also produce his diploma or other ^ ^ n«t 
satisfactory evidence of his being a graduate of one of 
the Universities mentioned in rule 24, or a certificate of 
his having passed one of the examinations mentioned in 
rule 25, or obtained an order under the latter rule, and 
a certificate of the examiners of his having passed the 
Intermediate Examination, and an affidavit by him- 
self, stating that he has actually and really served 
and been employed by the attorney or attorneys to 
whom he has been bound during the whole term and in 
the manner required by these rules; that he has not 
held any office or engaged in any employment contrary 
to these rules; that he has attained the age of 21 years; 
and that he is not an undischarged insolvent. And the 
attorney or attorneys with whom he shall have served 
his clerkship shall sign and leave with the Registrar 
answers to the questions contained in Form No. 2, as 
also a certificate in the form therein given. 

37. The applicant shall, at the same time, ] 
satisfactory testimonials to his good character. 

38. Every person so applying to be admitted to the f^rtkw 
Final Examination shall also, if required, sign and 

leave or cause to be left with the Registrar answera ' 

in writing to such other written or printed questions (c. m.j 
as shall be proposed by the examiners touening his i 
service a nd con auct, and also, if required, attend (he 1 
examiners personally for the purpose of giving further 
explmiation touching the same and shall also, if 
required, procure the attorn^ or attorneys with whom 
he shall nave served his clerkship as aforesaid, to 
answer eithmr personally or in writing any questions 
touching such service or o(SUill^> or shall make proof 
to the satisfaction of the exai^iers of his inability to 
procure tlm same. 


roduo^« 


iw «b«niot0r. 
(0. 
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‘.?_r"’ 39. Every person so applying shall also attend the 

^-t 8*ich place or places, and at such time or 
mdwraer times, as shall be appointed for that purpose, and 
shall answer such questions as the examiners shall then 
and there put to him by written or printed papers 
touching his fitness and capacity to act as an attorney. 

[0. w.-\ 


Examiners 40. In case the applicant shaU show sufficient 
™^^with ^ the satisfaction of the examiners why the 

_^ditions requirements of rule 36 cannot be fully complied with, 
in rule 30. shall be in the power of the examiners, upon other 
ic.m.} sufficient proof being given of the qualification of 
the candidate under these rules, to dispense with any 
part of such requirements as they may think fit and 
reasonable. 

Begiserar 41. The Registrar for the time being shall be eas 
oLfficr. an examiner. 

[Cf. 0. 110.} 

Number of 42. In addition to the Registrar there shall be not 

e»mincrs: less than four examiners who shall be appointed by 
ap^intment, the Chief Justice and shall be either advocates or 
[ 0 /. c. iio\. attorneys of the Court. 


ExARiiner’fi 
torm of 
office. 

[New.] 


43. The term of office of each non-official examiner 
shall be two years from the time of his appointment, 
provided that any examiner may be re-appointed. 


Quorum. 44. Any four of the examiners, one being the Regis- 

[ 0 . 110 (ejuf).] trar, shall be competent to conduct the examinations. 


45. The examinations shall be held once in every 

every six gjx months at such time and place as the examiners 

monuuL 1. 11 • j. * 

rc. Ill 1 appoint. 


Mnei 46. Any clerk shall be at liberty to attend the Final 

Examination next preceding the expiration of his 
■er^^of term of service, but he shall not be admitted as an 
attorney until after his term of service shall have 
uattl^ey expired nor shall the certificate mentioned in rule 52 
in moh oasea. be issued without proof to the satisfaction of the 
[C. iig.} examiners that the clerk has duly served the remaining 
period of the term of service. 


Notioeato 47. The Registrar shall reduce all notices of in- 
tention to appear at any examination into an 
alphabetical table under convenient heads, and shall, 
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three weeks previous to the examination, affix the same "'JULT**' 
on tibe notice board at the east gate and also on the 
R(^istrar’s notice board to be exhibited daily, and shall Im 
send a copy of the same to the Secretary to the Inoor- 
porated Law Society of Calcutta. 


48. The Registrar shall inform each candidate, 
who shall have given notice of his intention to appear ^ 
at any of the examinations, of the days fixed for each 
exainioation. exiwniiiatkni. 


49. Any candidate bringing into an examination (v>nw>q^PM 
room any book, document, or printed or written paper «< mboua- 
whatsoever or communicating in any way with another My 
candidate or copying from another candidate in the •nmiMtioB. 
examination room or using any unfair means what* 
soever, or insisting another candidate in so doing, 
will be liable to be summarily ejected from the exa- 
mination room, and shall not, unless the Court shall 
otherwise order, be permitted to appear at any other 
portion of the same examination or at any sub^uent 
examination. 


50. Every person (except a solicitor of His on# month'* 
Majesty’s Supreme Court of Judicature in England) 
intending to apply for admission as an attorney ot m nttomoy. 
this C<)urt shall give one month’s notice in writing to U-’* 
the Registrar, stating his intention. Such notice may 
be included in the notice for Final Examination. 


TIk! Court will asHisi wlii^re oininNioii to give riotiee iiriHeH from exeuB- 
ubie c'ircuiiistaju'i's (In re 'I’aylor, 4-1 L. .1. 1*. (>/»), but not wbero it waw 

inieutioiml. (In re Cumberiund. li. 10 B. ISlH.) 

51. Every person liable to pass the Intermediate CwUSaat* 
and the Final Examinations beiorc being admitted as 
an attorney shall obtain a certificate signed by theu^' 
major part of tbe examiners actually present at and ic. ju.] 
conducting the Final Examination (one of them being 
tbe Registrar) that he has satisfactorily passed the 
same. 


Ab to Court power to interfere with the diBeretion of the KxarninerB 
— or dispense with tbe ccrtificateB required by the Itules — see In re Puma 
Chunder Dutt, 12 C. W. N., p. B7d« 1. L. B. B5 Cal. 015; and note to 
clause 10 of the Letters Patent, 1866, ante, p. 60. 

52. Every such person shall likewise, before ad- BwmhMm* 
mission, produce a certificate signed by the major part 
of the examiners (one of them being the Registrar) mS stnv* 
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"• *?**• he has satisfied the examiners that he has reallS’' 
for adnis- and actually served under his articles in aoeordanoe 
1 foregoing rules, and that he is a fiit and proper 

/ person to be admitted as an attorney. 


Ftooedure 58. In case any person shall be dissatisfied with 
n^^ontr refusal of the examiners to grant him the certifi- 
andernik 52 cate mentioned in rule 52, he shall be at liberty, within 
u refiued. month, to apply for admission by petition in writ- 
‘ ^ ing to the Chief Justice, which application shall be 
heard by any bench the Chief Justice shall appoint 
for that purpose. 

Fumnabe- No persou, except an attorney or solicitor of 

tot to Majesty’s Supreme Court of Judicature in 

England or Ireland, shall be admitted to practise as 
attettoys. an attorney of this Court without proof that he has 
10 /. o. 219.J attained the age of 21 years. 

Undiacharged 55. No undischarjged insolvent sheJl be admitted 
^to*b!* I ^ either of the examinations prescribed by these rules, 
admitted, j uor shall be admitted as an attorney of this Court. 

[ 0 /. o. m.} 

Mode of 5fi- The mode of applying to be admitted an 

app^tion attorney shall be by petition. Such petition shall be 
^ M * left with the Registrar, together with — 


attorney. 
[Cf.C. 121] 


(1) in the case of a person applying under rule 14p the 

certificates required by that rule; or 

(2) in the case of a person applying under rule 16, the 

certificates required by that rule and proof of ser- 
vice under articles for five years; or 

(3) in the case of an articled clerk, the certificates of the 

examiners to be issued under rules 61 and 62. 


Procedure 57. The Registrar shall submit the petition to be 
fi-doiitted an attorney, with the other documents to be 
ia^touie. left with him, to the Judge, or Senior Judge, for the 
icf. 0. 122 .] time being exercising Ordinary Original Civil Juris- 
. diction, for his fiat. 

o»th before 58. Every person applying to be admitted an 
attorney of this Court shall, before being admitted and 
ro. iFdT^ enrolled, take and subscribe the oath or affirmaticp of 
alliance and also tiie following oath or affirmatipp ; — 

“ I A. B. do swear (or solemnly aflirm^ tiiai I vdll truly 
and honourably demean myself in the prubtioe of 
an attorney according to the best of my knowledge 
and ability.*’ ^ 
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69. Every person when Admitted and enrolled as an 
attorney of this Court shall be entitled, the prescribed 
fee for admission having been paid in Court 
stamps, to <^tain a certificate of admission under the 
sigpaature of the B^istrar and the seal of the Court. 

60. Every person intending to appear at anv of Aamitii’f 
the examinations prescribed by these l*ules Mali, 
before each half-yearly examination, give one calendar 
month's notice in writing to the Registrar, stating his 
intention, and shall at the same time, and on each occa- <sMniMtk>ii. 
sion of giving notice of examination, pay to the Regis- ic/. c. jm.] 
trar a fee of Bs. 50, where the notice is for an Inter- 
mediate Examination, or a fee of Rs. 100, where the 

notice is for a Final Examination, or an examination 
under rule 16, and the fees so paid shall be placed to 
the credit of a fund to be called the “ Examination Fee 
Fund.” 

61. Every person who shall have given notice ofRMM»«io{ 
his intention to appear at either examination, or to 

apply for admission as an attorney, and who shall or ttdmliiloii 

not have attended to be examined, or not have passed “**^**^’ 

the examination, or not have been admitted may renew 

the notice for examination or admission, from time 

to time, as often as he shall think proper : provided 

that every renewed notice shall be given in conformity 

with rules 50 and 60, unless the Court shall otherwise ^ 

order. ^ »/' 

62. All expenses that may be incurre^««iraooount xlp^of ^ ^ J. 

of the examinations to be conducted^und^ these rules nS ^ 

shall be defrayed by the Registr^aOCIt of the Examina- d«(mywi j 

tion Fee Fund, and the bal^jKf^f the fees realised on 
each examination divided between the divWiiii of 

examiners who sh^J^ronduct such examination : pro- Oi 
vided that no,ifC^er sum shall be received by any euniiMin. 
examiner gif'account of any one examination thanfc. »r.] 

Bs. 300. 


at/*-''' 


68. The Registrar shall keep an account of all such Aocmintof 
fees as shall be paid to him under rule 60, and shall 
at the end of each year file a statement of account ocooimt. 
signed by himself and two other examiners. 

64. An attorney of this Court may, on tiie paymmit CertMooio 
of a fee of Bs. 5 in Court fee stamps, obtain a certi- 
ficate, under the signature of the B^istrar and thesou. 
seal of the Conrt» iw$ h|| name is borne the Boll of lo. iis.] 
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mentB to 
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custody 
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Roll. 

[O. ISO.} 


Form of 
notice of 
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[O. ISL) 

Who to 
hear appli- 
cations and 
exercise 
powers 
under these 
rules. 

[< 7 . m.} 

Appeals 
from orders 
under the 
last rule. 

[O. m.} 


Application 
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Roll, how to 
be inade. 
[New.} 

Contents of 
petition to 
strike off 
name. 

[New.} 
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Attorneys of this Court, and, if such be the case, that 
he is a practising attorney of this Court. 

65. The Registrar shall be the proper officer for 
receiving and filing all such affidavits and documents 
as are required to be produced and filed under these 
rules, and shall have the custody and care of the Roll 
of Attorneys, and shall enrol the name of every person 
who shall be admitted an attorney with the date of his 
adfiiission, and shall also enter in a book to be kept for 
the purpose the names in alphabetical order of all 

S ersons who shall be admitted as attorneys with the 
ates of their admission, to which Roll and book all 
persons shall have free access without payment of any 
fee. 

66. Notice of examination shall be in Form No. 3. 


67. The Judge, or Senior Judge, for the time being 
exercising Ordinary Original Civil Jurisdiction shall 
hear all applications, the hearing of which is not other- 
wise provided for, and shall exercise all the powers of 
the Court under these rules, unless the Chief Justice 
shall otherwise specially direct. 

68. A petition in writing appealing from any 
order made under the last preceding rule may be pre- 
sented to the Chief Justice within one month from the 
date of such order. Such appeal shall be heard by 
any bench the Chief Justice shall appoint for that 
purpose. 

Removal from the Roll. 

69. An attorney, who wishes to have his name 
struck off the Roll of Attorneys, shall apply by peti- 
tion, verified by affidavit. 


70. Such petition shall be entitled “ In the matter 
of [the applicant] an attorney of this Court,” and ^all 
contain the following particulars and statooients, 
namely: — 

(a) The date of the admission of Iffie applicant 

as an attorney of this Court. 

(b) Av^tatement of the ^pas^ why he wishes his 
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name to be removed from the Roll of ***5;;;;;^ 
Attorneys. 

(e) That no application or other proceeding is 
pending in this or any other Court agunst 
the applicant as an attorney, and that he 
does not expect or apprehend that any 
application or proceeding will be made 
against him as such attorney. 

(d) That no fees are owing to the Court for which 
he is personally responsible. 

71. Such petition and affidavit shall ordinarily boHowmoh 
presented to the Registrar by the applicant, but where 

the applicant is resident out of Calcutta, they may be miit^ 
sent by post or otherwise to the address of the Regis- 
trar. 

72. On receipt by the Registrar of such petition ProMxiun) 
and affidavit, be shall submit the same to the Chief 
Justice, and circulate the same to the Judges and such ‘pfUUon. 
order shall be made thereon jis to the Chief Justice iaw.] 
and Judges shall seem fit. 

73. In all cases in which an attorney, who has been KSoctot 
admitted as a vakeel of the High Court, shall be struck 

off the Roll of Attorneys for misconduct, his name shall th« RoU » 
also be struck off the Roll of Vakeels : and in all cases 
in which he has been suspended from acting as an m ittorn«y. 
attorney for misconduct he shall be also suspended ic/. c. w.j 
from acting as a vakeel, and vice versd. 

For proper proeofliirc to strike off oUirrwiHO tliim on own appHeation, 
or to suHpond, sec nf>tt* fo clniiKo 10 of tlio Lottera Patent, 1^65, antfl, 

p. 80. 

Tlio prnotice which prcvitiln in KnRiand of not piildiahin^ the name of 
the attonicv, a^rninHt whom n Hnlo has hcon obtained, until the cbarp;eN 
have been pntved, has Iteen apfiroved t>f and followed in thia (’ourt. (In 
the tniitler of An Attornev (1890), I. h. U. 20 ('nl. f»76.) 

74. In all cases in which the name of an attorney K«uto*uon» 
shall be struck off the Roll, or in which he shall beofatriMag 
suspended from acting as such, for misconduct, a 
notification of the fact shall be sent by the Registrar ' ‘ 
as provided iryfule 13. 

75. The fbnilB to which reference is made in this 
chapter are tliose in Appendix A.(*) 

.4|)P£.tA». 448. 
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CHAPTER II. 

FBOOEDUBE AlTD PBACTIOE AS TO ADVO- 
CATES, ATTOBNEYS AND VAKEELS. 

1. Advocates of this Court may appear and plead 
for parties on either side of the Court, but on the Ori- 
ginal Side or in appeals from the Original Side, not 
unless instructed by an attorney. 

It was held that counsel appearing on a reference from the S. C. Ct. 
should receive instructions from an attorney and not from a pleader of the 
S. C. Gt. (Moran & Co. v. Dewan Ali Seran. Couch, C. J., and Markby, 
J., 7th February 1872.) 

As to the rights, privileges, exemptions, etc., of Advocates, see Bel- 
chambers* Practice, p. 6 et aeq. 

The Advocate General and Officiating Advocate General for the time 
being are entitled to similar preaudience as the Attorney General in 
England. (Bourke, O. C. 224.) 

2. Advocates shall have precedence in all Courts in 
the Bengal Division of the Presidency of Fort 
William in which they are entitled by law to plead, 
and in all applications, and in the conduct of cases 
shall be entitled to appear and plead according to 
precedence at the Bar. 

3. No advocate shall be required to present any 
document empowering him to appear and plead in 
any appeal or proceeding, Civil or Criminal, 

4. Vakeels shall not appear, plead, or act for any 
suitor in this Court in any matter on the Original Side 
or in any matter of appeal from any case from the Ori- 
ginal Side unless in such appeal a (][uestion of Hindu 
or Mahomedan law or usage shall arise, and the Court 
or a Judge thereof shall tnink fit to admit a vakeel or 
vakeels to plead for any suitor or suitors in that case. 
In such case the vakeel or vakeels so admitted may 
plead accordingly : 

Provided also that a vakeel shall be at liberty to 
appear, act and plead in any case removed undif the 
provisions of section 13 of the Letters ij^tent. 

See Sarat Chunder Singh v. Brojo Lall Muk^iM|L L. it. 80 Cal., 
p. 086, and In re Barristers and Vakeels, 18 C. W. As pointed 

out in the first mentioned case the privilege given by ih3|p)viso, which is 
old Buie 72, has never been availed oL See Also In re A/ VaUrs apidica- 

tion, L L. B. MB- 
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5- Any attorney admitted as a 

vakeel shall, in his character od Vak^l, he bound 1^ 
rule 4, and be entitled to the privile^ grant^ to 
vakeds. 

6* Attorneys admitted as vakeels shall not there- 
by be deprived of their powers to act as Attorneys-at- 
Law. 

7. No attorney of this Court shall permit any per- 
son whatsoever, except another attorney of the same, 
to practise, or do any act whatsoever, in this Court in 
his name. 


Mi 


AttenMy 

emoIladM 


lOf, C. 7jr.] 

Powmiui 

AltoriMy 

[a W.] 

Only Ml 
nttomny 
«iuii net Inv 
Another 
nitoritey. 


ir. m.] 

8. No suitor of this Court, having an attorney or ^ 
firm of attorneys on the record, shall l)e at libt'rty to^ttorSyi 
file a warrant of attorney in favour of another attoroey j* “"g 
or firm of attorneys to act for him in any suit, appeal w^mwit. 
or matter, except with the consent of the former attor- lA w l 
ney or firm of attorneys, without the leave of the Court, 
or of a Judge first had and obtained : provided that 
where the attorney on record carrying on business 
alone either in his own name or- in that of a firm dies 
or becomes incapacitated under any rule of this Court 
from acting, a fresh warrant may be filed without 
leave. 


This i*u!o considernhly iilfors ohl Rule* 13ft which clonlt only with n 
chnngfo of Attorney, but mndo no provision for other rAAOH which constAntly 
crop up, , an nttomi'v dyin^:? — rliasohitjon of a firm of nttomrya by 
death of a partner or otherwise. Tt is now provided that, oxcepfr in the 
eaaoB mentioned in the proviso, a fresh warrant cannot ba filed, except by 
consent, without leave of the Court or a .Tudfje. 

As to dltohargn of a warrant see O. Ilf, r. 4 of the Code and Atul 
Chiinder Ohose r. Tjakshman Cliunder Sen (1909), I. L. R. ftft Cnl. ft09, 
wdiere it was held that an attorney’s retainer cannot ho revoked by the 
client by n mere letter. 

Duration of Rotalnor. — The jronernl rule is that a retainer to c^mduot 
an action er^ntinues till the client disehargea the solicitor, or the solicitor 
discharges himself, or till death or incapacity of eitlmr party, or a change 
in the solicitor’s firm, or till the final conclusion of the cause or matter. 
(Underwood r. Lewis, (1894), 2 Q. B. ftOft C. A,: cf. Re Wingfield. (J9(V4), 
2 Ch. fiftS, 678. 684, C. A.; R. r. T.eitrim, (1900), 2 I. R. 897.) 

An to what is the final conclusion of the cause or matter, and as to a 
solicitor's authoriiv after judgment generally, see Harris n, Qtiino. (1869), 
L. B. 4 Q. B. 658; and I.ndy de la Pole r. Dick (1885). 29 Ch. D. 851, and 
cases there cited. 

A warrant j||littomey, unless specially restricted in form, empowers 
the attorney ^flifej^th in the ortfginal and appellate jurisdiction. (Cassim 
Mamoojee e.SPpal Tial 5h>a1 (1899), 8 C. W. H. 579; and after judgment 
see Atul ChdlKpr Ghosh r. Tiaksfirnan Chunder, supra.) In the former 
case Ji was hetS that an application to proneeuto under seeilon 195« Criminal 
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Attorney 
not to 
withdraw 
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suit, etc. 

[Cf. C, 779 
lend).] 


Notice of 
change of 
attorney. 

Warrant of 
attorney : 

[C/. C. 140.} 

If mark 
instead of 
signature: 


Procedure Code, was not in conn^tion with the suit, within the words of 
the original warrant to defend, and the defendant was entitled to appear 
through another attorney. 

In England a party changing his solicitor is not bound to pay the 
solicitor's costs before the change. (Grant v. Holland (1870), 8 C. P. D. 
180.) 

The effect of the change on the solicitor's lien depends on whether the 
solicitor discharges himself or is discharged by the client. (See Be Rapid 
Road Transit Co. (1009), Oh. 96, where the subject is fully discussed and 
cases cited by Neville, J.) If the solicitor discharges himself, as for instance 
by refusing to proceed absolutely or unless funds are provided, he may be 
ordered to hand over the papers to a new solicitor on the latter undertaking 
to hold them without prejudice to his lien, and to return them intact after 
the action is over, and to allow the former solicitor access to them in the 
meantime. (Robins v. Goldingham (1872), L. R. 18 Eg., p. 440, followed in 
this Court — see Basanto Kumar Mitter v. Kusum Kumar Mitter (1900), 4 
C. W. N. 767; Atul Chandra Miikerjee v. Soshee Bhusan Mukerjee (1901), 
6 C. W. N. 215; and Maheshpur Coal Co. v. Jatindra Nath Gupta (1912), 
I. L. B. 40 Cal. 886.) On the other hand, if the solicitor is discharged by 
the client he cannot, except for some special purpose, so long as his costs 
remain unpaid, be compelled to produce or hand over the papers. (Re 
Faithfull (1868), L. R. 6 Eg. 325, and other cases cited on p. 41, Yearly 
Practice for 1912.) 

Our practice, however, has differed from that in England, in that it 
has been the rule, in this Court, to decline to sanction a change of attorney 
where the former attorney has not discharged himself, so long as his costs 
remain unpaid. (Basanto Kumar Mitter v. Kusum Kumar Mitter and 
Maheshpur Coal Co. v. Jatindra Nath Gupta, supra.) 

An Executor desiring to change an attorney employed by the testator 
and continued by the Executor must, on a change, pay not only the costs 
incurred since the signing of the Warrant by the Executor, but past costs 
incurred by the testator. (Girindra Coomar Dutt v. Amullya Ch. Dutt 
(1902), 6 C. W. N., p. 307.) 

A next friend of an infant is entitled to a change of attorney on the 
same terms as any other litigant. (Dinendra Nath Dutt v, T. H. Wilson 
& Co. (1901), 5 C. W. N., p. 434.) 

Warrant of attorney from the Government Solicitor. — See note to 
clause 16 of the CJiai’ter of 1774, ante, p. 30. 

9. No attorney shall be at liberty to withdraw from 
the conduct of any suit, appeal, or matter, on the 
ground of non-payment of costs by his client, without 
the leave of the Court or a Judge to be first had and 
obtained. 


10. Wherever a suitor changes his attorney the new 
attorney shall give notice of the change to the other 
parties appearing. 

11. Except by a special order of the Court, no war- 
rant of attorney shall be filed unless it be signed by 
each person by whom it purports to be given : nor 
where there is any mark instead of signature, unless, 
together with the warrant, there be filed an affidavit of 
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the due execution thereof; nor where there is any "•**'~**‘ 
signature by procuration, unless there be either some iiRMd bw 
siracient written authority or duly attested copy there- 
of, filed at the same time as the warrant, t<^1mer with 
an affidavit of the due execution of the original, or at 
least of the handwriting of the party who signed the 
same : or in case the warrant be signed by any person **8^" 
within the meaning of O. 3. r. 2, clause (6) of the Code, r s (6)<rf 
unless there l)e an affidavit filed by the person who**"^^^* 
signs the warrant, explaining the nature of the author- STputnm 
ity under which he acts ; provided always that nothing 
herein contained shall prevent any one partner of any 
mercantile firm, or partnership in trade, from signing 
any warrant of attorney on behalf of himself and 
partners, when he would otherwise have been lawfully 
entitled so to do. 

12. In any business which, under the rules, practice Attorney mny 
or procedure of the Court, is heard in Court, no party 
shall be heard by his attorney where an advocate of icy. c. i«.i 
this Court can be procured, but where no such advocate 
can be procured, his attorney may be heard on his 
behalf, and may do all and every act required to be 
done by an advocate. 

By the Letters Putent, ol. 10 nnd O. I, r. 12, C. P. C., a suiir)r is allowed 
to appear, pletul, or net on liin own behalf, or on behalf of a oo-suitor. This 
Court has always piven effect to s. ID of Act VTII of 18/>0 (correspond in 
with O. XXVIII, r. 1, C. P. C.) by which military men wlio cannot obtain 
leare are onablod to sue or defend throiiffh any person. With those oxcep* 
tions, no suitor can appear before this Court on its OrtKinal Rido except 
through an attorney of the Court. 

In consequence of the ahsonee of couiihoI, an attorney was required to 
conduct a case in (''ourt under the c^orrtHtponding old rule. (Bengal Coal 
Company v, Hcoralall Real, Cf)urt Minute-book, 28rd Reptember 1664.) 

See note to clause 0 of Letters Patent of 1R65, ante, p. 60. 

By clause 0 of those Ijctters Patent, the Court may by '* Its rules and 
directions " determine w^hether mlvocates, vaket la, and attorneys shall 
appear, plead or act, or plead and act. 

It is noticeable that by s. 2 of the Code (the interpretation clause), an 
advocate, a vakeel, and an attorney of a High Court have an equal right to 
appear and plead; but this section, tlie practical effect of which, if taken 
by itself, would bo to abolish the distinction between these three classes of 
practitioners, must be read in connection with s. 119 which (as s. 685 of 
the old Code) was added at a late stage of the Bill, in consequence of a 
memorial presented by the Attorneys* Association by which the power of 
the Court to make rules concerning advocates, vakeels and attorneys Is 
expressly reserved. 

In chambers attorneys have the right of preaqdience before counsel. 
f8ee Chapter VI, Rule 17, posf.) [B.] 


X 
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18. In aity business ^hich, undw the rules, prao 
tj irbom tioe or procedure of l^e Court, is heard before a Judge 
f ylSLy i. or an omoer, a party may be heard by attorney. 

Ghftmberi. 


[UTeiff.] 

When party 
may be 
hem in 
person. 

Procedure 
when 
attorney 
or party 
heard in 
Oonrt. 


14. No party, having an attorney on the record, 
shall be heard in person except with the special leave 
of the Court, Judge or officer Mfore whom the business 
is proceeding. 

16. The attorney or party who is heard in Court 
shall in all things conform to the rules laid down for 
the conduct of advocates. 


r^eic.] 



tn^^oiDiNos of ooutraf wro. 


lii 


m 1-^ 


CHAPTER IIL 

HOLDDfOS OF COURTS, VAOATIOH8, 
BOLIDATS. 


]. A Court for the exercise of the Original Juris* HoUiaviof 
diction of the High Court on its several sides may be 
held before one or more Judges of the High Court. 

[A 1.1 

2. The vacations to be observed in the several VmwUow 
C ourts and offices of the High Court on its Original [c/> b. aj 
Side shall be three in every year, viz., the Easter, the 
Long and the Christmas vacations, and shall begin and 

end on such days as the Chief Justice may direct. 

The Easter vacation shall ordinarily commence on BMtor. 
the Thursday before Good Friday and end with 
Easter Tuesday. 

The Ix>ng vacation shall ordinarily commence on the Long- 
second Friday in September and end about the mid^e 
of November and shall include Mohaloya, Durga, 

Lakhi and Kali Pujas, Bhratridwitya, Jagadhatri and 
Kartick Pujas and any Mahomedan holidays falling 
within the period of the Long vacation. 

The Christmas vacation shall ordinarily commence OhratM*. 
on the 23rd December and end on the 1st January. 

3. Unless otherwise specially ordered by the Chief oiom hoa 
Justice, the Courts and offices shall be open on every 

day of the year except on Sundays and we following 
holidays and vacations : — 


Mohurram. 

Sri Panchami. 

Shivaratri. 

Fateha Doaz Daham. 

Dole Jatra. 

Chait Mahabishaba Sankranti. 
Daeobara. 
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' iiJr Birthday of Hie Majesty the King>Emperor. 

Janmashtomi. 

Eed-ul-Fitr. 

£ed-uz-Zoha. 

And during the Easter, Long and Christmas vaca* 
tions (provision being made for urgent business). 
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CHAPTER IV. 

THE OFFIOEBS: THEIR OmOE HOURS AND 
GENERAL DUTIES. 

1- Subject to any order made by the Chief Justice, Ofioehomi 
the office hours in the several offices on the Original 
Side of the Court shall, during term, be from 10-30 a.m. [c/. c. 2 a a ] 
to 5 p.M. except on Saturdays when they shall close at (c/. b. a] . 
2 p.M. No work, unless of an urgent nature, shall be 
admitted after 4-30 p.m. on ordinary days or after 
1 P.M. on Saturdays. 

During the Long vacation the office hours for urgent during 
work only shall be from 11 a.m. to 2 p.m., except on 
Saturdays, Sundays and any of the Pujas or holidays 
mentioned in Chapter III, when provision will be made 
for very urgent business. 

During the Christmas and Easter vacations provi- 
sion will be made for very urgent business. 

2. No officer appointed by the Court or Sheriff shall oinoeta not 
be absent from Calcutta for more than twenty- four 

hours at a time without the leave of the Court or a without 
Judge. But this rule shall not apply to Sundays 
holidays. ‘ 

3. The officers of the Court shall not, without R«»ipt oi 
the special permission of the Registrar, receive any 
pleading, petition, affidavit or like document on the file [o/. o. tA.} 
(except original exhibits), unless the same shall befCAB. 7 .] 
fairly and legibly transcribed on durable paper, half 
foolscap size, and all office copies shall be transcribed 

in like manner. 

4. The several officers of the Court and the Sheriff 

shall keep, for every year, separate^ books for their ^ 
respective c^oes for the several businesses belonging b* iwpi. 
thereto. t*- 

6. Each officer shall safely keep all records and 
muniments belonging to his department and in hiSj^^ j^ j 
custody, and shall class them in regular order, so that 
recourse may be ^leedily had thereto. 


"Ubiv. 

Keeper of 
Beooide. 

to. 4.1 


Aeeomitof 

etampe, 

[C/. B. I2.1i 
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Search of 
records, 
copies. 
Inspection 
by noti*party 

[New.] 

[Of. 0.14.] 


Consent or 

notioB. 

[New.] 


Ouiy-tiotes 

alhiwed. 
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6. The Keeper of Becords shall saidy heep all 
records and muniments delivered to him, and shall 
class them in regular order, so that recourse may 
speedily had thereto; and shall also keep a book in 
which he shall make dockets of the names of the 
parties, their attorneys and the number of the roll; 
and shall also keep an alphabetical list of the names of 
the parties. 

7. The Examiner of Stamps shall keep an account 
of all Stamps cancelled in the respective offices, speci- 
fying the value thereof. 

8. No officer of the High Court shall accept the 
office of Receiver in any suit, matter or appeal without 
the previous sanction of the Chief Justice. 

See Act XXVm of 1866, e. 12. 

9. Subject to the special provisions contained in 
any other rule, a party to a suit or proceeding who has 
appeared shall be allowed search, inspection or copies 
of all pleadings, proceedings, depositions, orders, de- 
crees and other documents filed in such suit or pro- 
ceeding or such parts thereof as he may require, on 
payment of the proper fees and charges, except that 
m execution matters the granting of the same shall be 
in the discretion of the Registrar subject to the order 
of a Judge. 

10. The officer in charge of records shall, at the re- 
quest of any person not a party to a suit or proceeding, 
grant or allow search, inspection or copies of all plead- 
mgs, proceedings, depositions, orders, decrees and other 
documents filed in such suit or proceeding or siidi parts 
thereof as he may require, on payment of tile proper 
fe^ and charges, except during the pehdenc^r of such 
suit or proceeding whmi the granting of same shall be 
in the discretion of the Registrar simject to the order 
of a Judge. 

11. Search or inspection under the last two rules 
during the pendency of a suit or proceeding shall only 
be allowed m the presence, or with the consent, of the 
parties appearing, or after 24 hours* notice in wiping 
to them. On search or inspection, a party shall hot be 
allowed to take copies, but cmly notes of such seanffi or 
uspection. 
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12. Where the copies under rule 9 or 10 are re>ot(ttM " 
quired to he certified as provided in section 76 of the 
Indian Evidence Act^ suon certificate may he dated and 
subscribe by any t^Eioer of the Court to be deputed by 

the Registrar for the purpose. 

13. Where office copies of depositions of witnesses oomin^ 
examined in any suit or prcxeeding before the Court, 

Judge or an officer are required for the purposes of an , 
appeal, a fair copy of every such deposition shall be^ ‘ ‘ 
settled by the Judge or officer by whom the same may 

have been taken oown, and all office copies shall be 
made from the fair copy so settled. 

^ 14. The officer attesting copies shall write his b«m>p to bt 
initials with the date across the stamp affixed thereon, 
after first satisfying himself that the stamp has been 
cancelled by a portion of the label being punched out 
in such a manner as to remove neither the fi^re-head 
nor that part of the label upon which its value is ex- 
pressed. 

Compare with Oovemment of India Financial Department Resolution 
No. 8873, dated 24th September 1876 (Stamp Manual, p. 55). The rule 
foflowp what has been our practice for years. 

15. No order of the Court or a Judge shall be No orSw 
necessary for the production or delivery of any records, 
proceedings or other papers by any officer of the Court uonoT 
in Court, or to any other officer of the Court for the 
purpose of any further proceeding in, or for the pur- ^urt, .te. 
pose of being produced in Court in any cause or pro- tc/. o. aj 
oeeding. The same shall be produced on a writtra re- 
quisition from the attorney or party in the cause giving 

24 hours’ notice of such production to the officer re- 
quired to produce them. In any case in which the 
officer shall doubt the propriety of such production, he 
shall take the written direction of the R^strar as to 
such production. 

16. No records or proceedings which hate been ProduetiM 
filed shall be produced elsewhere than in the High^[!^^^ 
Court, without the order of the Court or a Judge. 

to/, o. mj.j 

17. Where any ocouminioatioB, otheir than a merely 
fora^ letter, ia made to Uie Cldef Justice and Judges, ~ 
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flu IV. 

IT. iV-rM. the Registrar, on receipt of the original letter, sh^l 
tto CM cause it to be Med, docketed and submitted to the Chief 
Justice for orders. 

tiTew.] 

pTOTiaion foi 18. In case of the temporary absence of the Regis- 
jjjg being occupied or employed on special or 
ofBegiitmr other duties, the Master, Deputy Registrar or other 
siS^o^ qualified officer may be authorised by the Chief Justice 
[Of, 0 . 455,] to perform any of the duties usually performed by the 
fCf B 15 1 Registrar, whether as Registrar, Accountant-General, 
Taxing Officer, Sealer, or Keeper of the Records, 


The Seal. 


TUaML 

ICf.C.lO, 

11 .] 



eiUi 

/ 


lid. The seal may be affixed to any writ, warrant, 
rule, order, summons, or other judicial process issued 
or made in the exercise of the Original Jurisdiction of 
this Court, or on appeal from the Orig mal Jurisdic-, 
tion, on the authority of the signaturejCSI the Regis- 
trar. Master, or Deputy Registrar; it may also be affix- 
ed to any summons to appear and answer or to any 
unified copy on the authority of the signatures^of the 
Assistant Registrar who under rule 1 of Chapter VIII 
or rule 12 of this Chapter is authorised by the R^is- 
trar to sign the same. It may also be affixed to any 
writ, warrant, rule, order, summons or other judi- 
cial process issued or made in the exercise of the 
Original Criminal Jurisdiction of this Court or on 
appeal from the Original Criminal Jurisdiction, on 
the authority of the signature ^of the Clerk of the 
Crown. L 


Interpreters and Translators. 

Oath or 20. Every Interpreter and Translator, before his 

admission to office, shall make an oath or affirmation, 
iind%uu- that he will well and truly interpret and explain all 
questions put to and evidence given by witnesses, and 
[s. «.] translate correctly and accurately all documents given 
to him for translation. 

See Oath’s Act (X of 1878), s. 5, 

Oath or 21. Every Munshi and Reader of the Court, before 

his admission to office, shall make an oath or affirma- 
•md Balder, tion that he will truly and correctly and to the best of 
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his ability read such documents aa he may be called **■***"*■ 
upon to read for the purpose of translation. [C/. c. m.] 

22. A raster shall be kept showing the work that Rcgirtcr «( 
comes in (per folio), the date of receipt and of comple- 

tion, the number of folios done by each member of the ** 
department, and the amount of fees paid. 

23. A return showing the work done by the several Moutsiy 

members of the department shall be forwarded monthly ^ 
by the Chief Interpreter to the Registrar. (c/. a. SJ.] 

24. Documents which are in a language known to TruMorip. 
any of the Translators and in a character which can be 

read by any of the Munshis or Readers and which re> in Um 
quire to be transcribed in the Bengali character before 
wey can be translated into English, shall be read by a 
Munshi or Reader of the Court to, and transcribed by, cj. c. ss.] 
one of the Bengali Mohurirs, who shall sign the tran- 
script made by him after the words " Transcribed by 
me.” Such transcript shall be examined by one of the 
sworn Translators with the original, with the assist- 
ance of the Munshi or Reader, and be signed by him 
under the words “ The above is a correct tran^ript as 
read by the Munshi or Reader.” Such transcript shall 
be attached to and produced in Court with the transla- 
tion. 

25. Translation of a document in a lan^age which TranaUiioii 
the Translators do not know shall Ix! made by special -f 
Translators, if any, appointed by a Judge. Applica- 

tions for such translation shall be made to the 
Registrar, who shall forward the same to the rrMubton. 
Special Translators. In the absence of Special 
Translators, the document shall be translated 
W a person who knows both such language and 
English, and the document shall not be accepted in 
evidence, unless accompanied by the translation and 
an affidavit of such person, stating that he knows such 
language and English, and that he has truly and faith- 
fully translated tne document. 

The first portion of ibis rule is new* snd may bo utilised whore* in a 
suit or matter* it is likely that documents in a language unknown to the 
Court translators will from time to time require to bo translated. Appli- 
cation for the appointment of a Bpeoial Translator is made in writing to 
the Begistrar, support by an amdavit of the proposed Translator as to 
his knowledge of English and of the lanmage to be translated. The 
pi^^ers are placed before a Judge and* wHli his sanction* an order dt 
appointment drawn up. 





Dooiniieiiti 
not to bo 
nooepted in 
evidmioe 


ktod. 

[New.} 

[Of. C. 260. 
and 742.} 


Sending 
doottmentB 
for traneln* 
tion. 

Oonsegnenoo 
of delay in 
aending. 


Date of 
hearing 
to be stated 
in the 
prwcipe. 

[0.26B.} 

Change or 
disobarge of 
attorney 
pending 
translation. 

[Of. B. 46.} 


Document in 

pencil 

writing. 


Inspeotion 
in Transla- 
tors* Depart- 
ment. 


[New.} 
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See Suit 78d/10» Strube v. Walker, Goword A Co. A Mr. Tapper inras 
appointed on I4lii July 1910 and a Mr. Turnbull on 19th Februa^ 1912 
for the purpose of translating any documents in connection wi& this 
suit.’* The documents were looBe in coimection with a Letter of Bequest 
issued in the suit to Germany. 

36. £zoept with special leave, no document in a 
lan^age other tlum English shall be accepted in 
evidence, unless translated in accordance with these 
rules. 


37. An attorney or a party in perron shall, as soon 
as practicable, send to the Translators’ office for trans- 
lation any vernacular document on which he may rely. 
Where he fails to do so, or sends the same so late that 
the translation is not ready for use when the case is 
called on, the Court or Ju^e may disallow the costs of 
such translation. 

28. Where an attorney or a party in perron sends 
any document for translation, he shall, so far as he can, 
state in the proecipe the probable date of the hearing 
of the suit or matter in which the translation is to to 
used. 

29. Where there is a change or discharge of attor- 
ney. after an attorney has sent a document for trans- 
lation to the Translators’ Department, the Translators’ 
Department shall be informro at once by such attorney 
of such change or discharge and of the name of the 
new attorney, or the address of the client if he appears 
in person, as the case may be. 

This is new to Calcutta. 

30. Where a document, which is wholly or in part 
in pencil writing, is sent by a party or his attorney for 
translation, it shall be accompaniro by a copy thereof 
in ink, certified by the party or his attorney to be a 
true copy. Such copy roall be attached to and pro- 
duced in Court with the original. 

31. Inspection of miy book or document lodged in 
the Translators’ Department by (me party shall liot 
as a rule be inspected Hiero % any other party, but m 
special cases and after heai^g bc^ parties the 

trar may allcw such inspecticm cm payment of tk usual 
fees for inspection in the Court 
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«u tr. 

This and Rule 80 are new bat in aooohianee with our praetioe. The ^ 
latter portioii of Rule 8J will enable the Registrar to deal with diday caused 
by eitl^ side. 

82. Where translation of a document, or entry or Tmmistkm 
mitries in the vernacular, in the possession of one 
party is required by the other party for the hearing of mmSm^iuh 
the suit, the former, on the ai)plication of the latter, 
shall immediately send the originals to the Translates’ ^ 
De]>artment for translation, or allow the latter to take 
copies thereof, and after examination of such copies 
without any delay certify them to be correct copies. 
Translations of such certified copies shall be admis- 
sible at the hearing. In dealing with the costs of the 
suit, the Court or a Judge shall have regard to any 
failure to comply with the provisions of this rule. 

88. Where a party to any suit or matter or his TnuufetiMi 
attorney requires a document to be translated within a ^ 
specified time, the Registrar may upon production to^"]||^. 
him of a certificate from the Chief Interpreter ihat^ 
the work cannot be done in the ordinanr course within 
such time, allow the work to be done after ofiioe hours, 
on payment of the usual Court fee in stamps, and an fm tot 
additional fee of Rs. 1-8 per folio for Na^ri documents *““• 
and Re. 1 per folio for other documents, in cash, to the 
Interpreter and Reader doing the work. 

Such additional fee shall not be allowed in any 
event as between party and party. 

34. An attorney, who shall obtain a translation of FumUins 

any document to be used for the purposes of a suit or SSL. ******* 
matter, shall, where required, furnish a copy of such (c. mo.] 
translation to the opposite party or his attorney, on ^ ^ 

payment of half the translation charges. ammSy 

35. The Court or a Judge may, on application by OonimiMiy 
any party, at any time, require any other party to the 

suit, appeal or matter to produce, and leave in thetum. 
Translators’ office, any document not in the English lo/. c. uh.} 
lan^age in his possession, for the purpose of teing 
officially translate, and may order that tne translation 
when made shall be filed with the proceedings in the 
suit. 
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ir. I-Hl. 

CHAPTER V. 

SXEBGISE OF ORIGINAL JURISDICTION. 

SiM^of 1. Any Judge of the Hi^h Court may, subject to 
any rules of Court, exercise, in Court or in Chambers, 
[ 0 . 81 A.I all or any part of the jurisdiction vested in the High 
Court on its Original Side. 

See note to clause 18 of Letters Patent (1865), ants, p. 85. 

HeMing by 2. Where it shall appear to any Judge, either on the 
juteL^how application of a party or otherwise, that a suit or 
obtMned. matter can be more advantageously heard by a bench of 
in. M.] two or more Judges-, he may report to that effect to the 
Chief Justice, who shall make such order thereon as be 
shall think fit. . 
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CHAPTER VI. 

OSAMBEB BUSZNBSS. 

1. One Judge will sit in Chambers every wedc day, judgt** 
unless notice to the contrary be previously given, and 

all applications in Chambers shall ordinarify be made c. st9 * 

to that Judge only. s»a'] 

® *' 10 /, a.«s.i 

Cf, Buie 6 of Chapter VII and Rule 1 of Chapter XX, poet. 

2. The Court in its discretion may, at any time, nefenm* 
direct any matter to be referred to, or disposed of by, ^”t?cSnrt 
a Judge or officer in Chambers, and a Judge sitting in »iid wm 
C hambers may at any time, if he thinks fit, direct any 
^plication made to him in Chambers to be made in 

Court by counsel, or transfer any matter to the Court 
at any stage thereof. 

3. The mode of proceeding in Chambers on any Mode o( 
application, which may be made ex parte, shall, except 
where otherwise ordered or prescribed, be by petition, ^ gjg 
and where notice is requireo to be given, shall, unless oJd sir tmd 
otherwise ordered or prescribed, be by summons (Form ***•! 

No. 1). Such summons shall be prepared by the party 
obtaining it or by his attorney, ana be signed by the 
Registrar or Master. Where affidavits are intended to 

be used, notice thereof shall be endorsed on the sum- 
mons. 

4. With the summons shall be served a copy of every Sarvkw of 
affidavit mentioned in the notice endorsed tnereon, ex- 

cept of affidavits so mentioned used in former proceed- i>Mna> 
ings in this Court in the same suit or matter. lOh o. 

The last words ** in thU Court in the eamr $uit or matter ’* have bean 
added. It will now be necessary to serve copies of affidavits filed in 
another suit or matter. 

5- Unless otherwise ordered, such summons, notSerriMMid 
being an originating summons, shall be served two 
clear days before the return thereof. A summons may [o/. o. s».) 
be made returnable in a shorter time, by leave of the 
Registrar or Master, which shall be endorsed on it. In 
case of summons for time only, the summons may be 
s^ed on the day previous to the return thereof. 

Tbe faiat piu*. f, being tak^ flram B. 8, C., O. M, r. 4 B. 
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**.^Z?*' 6. Where any of the parties to a suminons fail to 

CMiwqmiioe attend, whether upon the return of the summons or at 
.^i™c appoints for the consideration or further 
IE. a. 0 . o. consideration of the matter, the Judge may proceed e(B 
zjy, r. tf.] parte^ where, considering the nature of the case, he 
thinks it expedient so to do and may re<inire such 
evidence of service as he may think fit. 


Cf. with English rule. It is our practice to allow an affidavit of ser« 
vice of the suminons and to require same where a party does not attend. 

7. Where the Judge has proceeded ew pearte, such 
parte pro- proceeding shall not in any manner be reconsidered in 
the Judge’s Chambers, unless the Judge shall be satis- 
o!Lir,'r. aj ^-hat the party failing to attend was not guilty of 
wilful delay or negligence; and in such case, the costs 
^ occasioned by his non-attendance shall be in the dis- 
cretion of the Judge, who may fix the same at the time, 
and direct them to be paid by the party or his solicitor 
before he shall be permitted to have such proceeding 
reconsidered, or make such other order as to such costa 
as he may think just. 


A Judge has power to re-hear an application before tbe order has been 
drawn up, see dictum of Fry, L. J., In re Adam Eyton A Co. (1887), 86 
Oh. D. 289 — 801 C. A., Cotton, Ij, J,, doubting. See also In re St. Nazaire 
Co, (1879), 12 Ch, D, 88 — ^91 C. A.; Preston Banking Co. v, AUsup (1895). 
1 Ch. 144 — 145 C. A.; Bright v. Seller (1904), 1 K. B. at p. 11. 

In re Boberts, W. N. (1887) 231, Kay, J., held there was power to re* 
hear an application whether made in Chambers or in Court before it has 
been drawn up. 

But after an order has been drawn up, passed and entered there is no 
jurisdiction to re-hear (Preston Banking Co. v. Allsup, supra). 

For power to correct clerical mistakes see s. 162 of the Code. 


Costs where 
ee parts 
proceeding is 
not thpugat 
expedient 

rif. 8. C, 

O. LIVp f. 

M 

Attendance 
on adjourn* 

O.UF,r.8.] 
[pta Ca 621.} 


Inclusion of 

several 

muttursiu 


8. Where a proceeding in Chambers fails by reason 
, of the non-attendance of any party, and the Judge 

does not think it expedient to proceed ew parte, the 
Judge may order such an amount of costs (if any) as he 
shall think reasonable to be paid to the party attending 
by the absent party or by his attorney personally. 

9. Where a matter in respect of which a summons 
has been issued is not disposed of upon the return 
of the wmmons, the parties shall attend from time 16 

1 time without further summons, at sudh tinm or titnai 
appointed for the oonsideration or further 
consideration of the matter. 

10. In every suit or matter, where any party 
thereto makes any application in Chambers, mther by 
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my of smamana or otherwiae, he shall be at liberty to 
include in one and the same application, all matters 
upon which he thmi desires the order or directions of 
the Court or Judge; and upon the hearing of such & aj 
application, it shall be lawful for the Court or Judge 
to make any order and give any directions relative to 
or conse(^uential on the matter of sudi application as 
may be .lust; any such application may, where the 
Judge thinks fit, be adjourned from Chambers into 
Court or from Court into Chambers. 


11. The business to be disposed of in Chambers by BMiMMto 
a Judge shall consist of the following matters in addi- 
tion to the matters which under any other rule or by bwy^r* 
Statute may be disposed of in Chamtters : — , 

1. Applications for payment or transfer to any 

person of any cash or securities standing to 
the credit of any suit or matter where there 
has been a decree or order declaring the 
rights, or where the title depends only on 
proof of the identity or the birth, marriage 
or death of any person. 

2. Applications for payment to any person of the 

dividend or interest on any securities stand- 
ing to the credit of any suit or matter 
whether to a separate account or otherwise. . 

3. Applications by receivers, guardians and 

others, relating to the manaj^ment and dis- 
posal of property. 

4. Applications as to the guardianship and main- 

tenance or advancement of infants. 

5. Applications for orders of_ reference to arbi- 

tration in a pending suit unless the suit is 
in one of the Peremptory Lists for the day. 

6- Applications under section 39 of the Presidency 
Small Cause Court Act for an order remov- 
ing a cause into the High Court. 

7. Applications in all matters arising under the 

Indian Trustees Act. 

8. Taking the admowledgnimits of marri^ 

womMil (whrae not wren a Cominie’ 
sioiwr). 
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Oun. 

Applications for the taxation or delivery of 
bills of costs, and for the delivery by any 
attorney of deeds, documents, and papers. 

10. The admission and rejection of plaints. 

11. Applications for leave under clause 12 of the 

Letters Patent. 

12. Applications for time to plead, for leave to 

amend, for discovery and production of 
documents, and generally all applications 
relating to the conduct of any suit or 
matter. 

lOf. 0.376.] 13. All proceedings in execution, or otherwise 

under a- decree or order. 

.14. All proceedings on the returns of writs or 
notices issued before or after judgment re- 
quiring cause to be shown in Chambers. 

16. Applications for the attachment of the pro- 
perty of an absconding witness. 

16. Applications for orders for the production of 

prisoners and others under the Prisoners’ 
Act, 1900. 

17. Applications to confirm or for further con- 

sideration on a report where the order of 
reference was made by a Judge in 
Chambers. 

18. Such other matters as are not expressly r^uired 

to be disposed of in Court, and which the 
Judge thinks fit to be heard in Chambers, 
and such other applications as are directed 
to be made in Chambers. 

« 

Suoli other oppilootlom. — See List, post, p, 667. 


BiuineM 12. The Registrar or Master may transact , all such 

business and exercise all such authority and jurisdic- 
by RegiBtrftr tion as Under these rules may be transacted or exercised 
or Muter, ^ Chambers, except where otherwise pre- 

Bxoeptioiie. goribed, or in respect of the following proceeding and 
matters, that is to say 


lOf. 0. 613, 
661 A.] 

(cy. 0. 630.] 


(a) All contested applications except with the 
consent of the parties concerned or their 
attorneys; 
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A.n. 

(ft) Applications under rule 11, clauses 1 to 8, 11 "* **“••• 
and 15 to 17; 

(c) The making of an order for the issue of a war- 
rant of committal ; and also 



rr. 1 and 6. 

Exoapt whan otliarwiaa prwa r t b aJ.- Soo List, imst, p. 067. 


13. Where any matter appears to the Registrar or Reforsne* by 
Master proper for the decision of a Judge, the Regis- 1525^“” 
trar or Master may refer the same to a Judge, and the JuUgo. 
Judge may either dispose of the matter or refer the l|*- cv 
same back to the Registrar or Master with such direc- 

tions as he may think fit. 

14. All applications referred, by the Registrar orUstooisuch 
Master to a Judge, shall be made to the Judge on a day tocndonied. 
to be endorsed by the Registrar or Master on the sum- [c. tiSB.} 
mons or petition. 

15. Any person affected by any order or decision 

of the Registrar or Master miiy appeal therefrom to a SKIrT*” 
J udge. Such appeal shall be by way of endorsement J‘*«*»>* 
on the summons by the Registrar or Master 
the request of any party, or by notice (No. 1 A) in writ- ’ 

ing to attend before the Judge without a fresh sum- 
mons, within five days after the decision complained of, 
or such further time as mav he allowed by a Judge or 
the Registrar or Master. Unless otherwise ordered, 
there shall be at least one clear day between service of 
the notice of appeal and the day of hearing. 

This is new to this Court. The rule prnyidcs Aliemniiye ways in 
which a party dissatisfied with the derision of ihe Ecpstrar or Master 
can appeal to the Jud^'o. The usual way of nppeulini; is hv notice (see 
1 A in Appendix B, post, p. 445). The method of appealing 
by endorsement is, in England, Ronerally refused except when the matter 
is nrgent and the appeal by notice would involve undue delay. 

It is not necessary that the order appealed from should be drawn up 
before giving the notice of appeal or before the appeal b heard* (Yearly 
Practieef 1012, p. 788.) 


16. Attorneys for the parties will be beard before a attormT* 
Judge in Chambers. 

Ch*mb«M, 

to.sse,} 
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ii.fl. 

Ap{>licatioiia before a Judge sitting in Cham- 
AspiintioiM bers, in which counsel appears on either si^, shall be 
taken after all others. 

mppeam, to 
be token 
iMt. 

[C. 52S.} 


Signing of 18. In any case in which the signature of the 
Judgeo’ M Judge, who has made an order in Chambers, cannot be 
obtained to the fiat by reason of his absence or other 
cause, such order may be signed on his behalf by any 
other Judge; and similarly the fiat on an order, made 
by the Registrar or Master, may be signed by the other 
of them. 


Oofta of aban* 

doned 

anmmonsg 

without 

notice of 

affidavit. 

[Of. C. m.] 


19. Where a party abandons a summons, which has 
been served without notice of his intention to use any 
affi^vit, he shall pay to the other party, or to each of 
the other parties entitled to separate costs, the sum of 
Rs. 12* for costs, to be certified by the Taxing OflBcer 
on production to him, without any formal order there- 
on, of the copy of the summons left at the time of 
service. 


Costs of such 20. Where a party abandons a summons, which has 
?riSfno”ioo served with notice of his intention to use any aflB- 
of affidavit, davit, he shall pay to the other party, or to each of the 
[Of. 0. m.] other parties entitled to separate costs, such costs as 
may be allowed by the Taxing Officer, who is required 
to tax such costs on the production to him of the copy 
of the summons left at the time of service, without any 
formal order being drawn thereon directing such taxa- 
tion. 


Bnforcemeot 
of costs of 
such sum* 
mons. 


[0. S26.] 


Enfoicoineiit 
of direction 
by Registrar 
or Master as 
to costa. 

[0. 516 E.] 


21. Where it is necessary to enforce the payment of 
the costs of an abandoned summons payable under 
either of the last two preceding rules, an order for that 
purpose may be obtained, without notice, upon a p^i- 
tion supported by the allocatur of the Taxing Officer. 
The order shall be drawn up with a direction for the 
payment of the costs of obtaining it, and of execution. 

22. Where it is necessary to enforce payuMait of 
costs under a direction of the Registrar or Master, an 

% ' via 

*Beouiviiig summoiia 8 

Attemding Ohamben thereon 10 


. U 


JOTJ* 



CBAPTMS Vt-CBdMBSn BV8tNM88. 14,7 

aun. 

order for that purpose shall be obtained from a Judge. ”•**'“*** 
Applications for such orders may be made, without 
notice, by petition supported by a certificate of the 
officer whose direction is sought to be enforced. 

23. Unless otherwise prescribed or ordered, theonaoi 

costs of all applications and proceedings in Chambers 
shall be costs in the suit or matter. anS pro- 

oooduigo. 

ICf. CM. m 

24. The forms to which reference is made in this Foma. 

Chapter are in Appendix B.(') [JF#**.! 

(') /W, p. 44.^ 
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The plaint 
to be written 
or printed : 


[Cf. C. m.} 
[Cf. B, ^ 5 .] 


manner of : 
oontento s 


authentica- 
tion of alter- 
tione. 


When Advo- 
cate General 
a party ; or 
a person’s 
name is 
used as 
relator. 

[C. 268 B,] 
[B. 86.] 

Translation 
of documents 
filed with 
plaint. 

[Cf. C. 288 

{oj.B.Ql.} 


CHAPTER VII. 

INSTITXJnON OF SITITS. 

1. The plaint shall be legibly written, or printed, 
in the English language, on durable foolscap paper or 
other paper similar to it in size and quality, l^Wise, 
and on one side only of the paper, with not more than 
20 or less than 18 lines, of about 10 words in each line 
in each page, and with an inner margin of about an 
inch and a quarter wide. It shall be stitched bookwise 
in the following order : (1) Warrant to sue, where the 
plaintiff appears by an attorney, (2) Concise statement, 
(3) The plaint, (4) List of documents upon which the 
plaintiff relies, (5) List of documents annexed to 
plaint, (6) Exhibits or copies of exhibits annexed. 
Dates and sums occurring in the plaint shall be ex- 
pressed in figures, sums being stated in rupees, annas 
and pies, and the corresponding English dates being 
added, where the dates are not according to the Eng- 
lish calendar. The nlaint shall comolv with O. VT of 
the Code, and shall contain the particulars required 
by O. VII, rr. 1 to 8 of the Code. Every alteration 
in the plaint shall be marked and authenticated by the 
initials of the person verifying the plaint, or with the 
leave of the Judge or Officer, by the attorney. 

2. Where the Advocate General is a party to a suit 
in his official capacity, he shall be named and described 
in the pleadings by his official title only. Before the 
name of any person shall be used in any suit as relator, 
such person shall sign a written authority to the attor- 
ney or attorneys for that purpose, and such authority 
shall be filed in the Registrar’s office. 

3. The Judge or officer to whom the plaint is pre- 
sented may, where he shall think fit. require a transla- 
tion of any document not in the English language to be 
filed with the plaint. Such translation shall be in 
accordance with the rules of the Court and the non-r 
delivery thereof, where required, shall have the same 
effect as if the original document had not been pro- 
duced. 

See 0. 7, r. 18, 0. P. 0. 
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4. Where a plaint is admitted, the words ‘ Ad- 

mitted this day of together kmIoim* 

wi^ a note of any special leave granted, and where the 

suit is marked as a commercial suit under Chapter XII ] 

or as a liquidated claim under rule 5, a note to that 19 - a 9s\ 
effect shall be endorsed thereon and signed by the Judge 
or officer admitting the plaint; the words “ Defendant 
to file written statement being added where such 
statement is required. 

5. Any suit in which the claim is only for a debt, UqukUted 
or liquidated demand, is a liquidated claim, and may '*""*• 

be admitted and marked as such. A mortgage suit {p/ ^’1 jrj.j 
may be marked as a liquidated claim. 

For the purposes of this rule “debt” moans a sum 
certain, or capable of being reduced to certainty by 
calculation, payable in respect of a dii*ect and imme- 
diate liability by a debtor to a creditor; “ liquidated 
demand ” means that the amount is a matter only of 
calculation to be made from fixed data, so that any two 
people making it correctly must arrive at the same 
result. 

Theso fii'tJuitioiiK «rc taken fr<*ni the Yearly Praetiro, ltn2, p. ITi, 

6 . For the purjiosc of interkxnitorv applications in AiMgnm«nt 
Court prior to the hearing, each of the Courts on the 
Original Side shall l»ear a number, and every suit shall, 

unless otherwise ordered, be Jissigned by order of rota- t^urt appue*- 
tion, to Courts Nos. I and II, and be marked with the 
No. of the Court to which it has l)een assigned. All w^t<^urt 
interlocutory applications in a suit, other tnan appli- tc/. c. m 
cations in Chambers, shall be made to the Court to ^ , 

which the suit has been assigned or transferred : 

Provided that, where an additional Court is sitting ptovWi. 
to assist in the disposal of suits assigned to Courts i;Ar«M>.] 

Nos. I and II, applications in suits which are actually 
on the list of suen additional Court may be made U> 
such Court, 

Bee Chapter X, Rule 20. Where a third Judge aiU he will only try 
suite. Applications can only l>e made to him in suits actually on his list ; 
or under C'liapter XX, Rules 1 or 2, post, p. 220. 

7- No costs for making or presenting any copy or No wrt t iuf 
copies of the plaint under O. VII, r. 9 of the Code^i^”i^ 



:4k.m 

At-tt. 

nquiiadliy 
tlM Oonrtk 
iB.W.}' 
ta iW.] 


Uo 


auLBs or raa biob oovbt, mi 


will be allowed, unless the Court has specially directed 
sudi copy or copies to be presented. 


copiM to be 8. Such copy or copies, where so ordered, shall be 

presented to the Begistrar, who shall cause the same to 
Msrvod. be compared with the plaint by one of the examiners, 

io. 175.1 who shall attest such copy or copies if found correct, 

and the same, when so attested, shall forthwith be 
served upon the defendant or defendants as the case 
may be. 

Koproom 9. No process shall be issued, until the plaint is 
marked as in rule 6 provided. 

1(7/. AM.] 


Advoeote’* 10. Where a plaint or a written statement has been 
drafted or settled by an advocate or attorney, his name 
appear on shall appear at the foot thereof. 

pipings. 

1(7/. C. mA,\ 

[A 07 .] 

Spooiftl ioayo 11. Every applieation for special leave to sue, under 
(o Bueoi clause 12 of the Letters Patent, or under O. I, r. 8, 
O. II, r. 2 or 4, of the Code, may be made at the 
[cf.c.m.] time when the plaint is presented, without petition, 
provided that the grounds, upon which such application 
is made, are set out with sufficient clearness in the body 
of the plaint. 

Verification 12. Where any person, other than a party 

verifies a pleading under O. VI, r. 15 of the Code, his 
party ifiead- fitness to SO Verify shall be proved by his affidavit, at 
the time the pleatiing is presented. 


Original doou- 13. Where an original document is produced by the 

pK^Sood plaintiff under O. VII, r. 14 of the Code, the same 
irith i^t. shall be marked for identification, when presented to 
[£?/. c. U7.\ the Court or a Judge, by the principal officer in attend- 
ance, or when presentee! to tiie B^istrar or Master, by 
the Begistrar or Master respectively, and where, t(h 
TOther with the original, a copy thereof is deliver^ to 
be filed with the plaint in lieu of the original, the same 
^ t?bo*****’ shall, before return of the original, be compared there- 
nmnpMod. with by one of the examiners, who shall attest the copy 
if it be found correct. 
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CHAPTER Vm. 

WRIT, SUIEMONS, PB0018S. 

1. Every writ, summons, precept, rule, order. 
warrant, and other mandatory process shall run and 

be in the name of our Sovereign Lord the King and Oown. 
Emperor of India, and shall have and bear the attesta- attMteUM 
tion of the Chief Justice or Acting Chief Justice, 
in the event of a vacancy in the said office, of the * 
senior Puisne Justice, and shall be signed by the signing. 
R^istrar, Master, or Deputy Registrar, or, in the lo/.c.Son^ 
case of a summons to ap)^r and answer, by one of 
the Assistant Registrars as the Registrar shall 
from time to time direct, the dav and the year of 
signing being set down beneath his signature, and UntnuHi 
shall be sealed with the seal of the Court; but the seal **•'* 
shall not be affixed to any injunction or warrant in the 
nature of a writ of habeas corpus, unless the same shall 
be countersigned by a Judge of the Court. 

8i*e cUufte 7 of the Lottoni Peiont of 1865. Under Buproiue Court 
Ilule Q (Bolchftxnbeni' Rules and Orders, |i. 71) orders and doorees as well 
as writs were issued in the name of the ^vereign. On the establishmeni 
of the High Court this practice was discontinued eaoept as to writs. 

In Bombay all decrees run in the name of the Bovoreign. See Forms, 
pp. 177, 185 et Htq, of Bombay Rules of 1009; but not all orders. (See 
pp. 168, 215 and 210.) 

In future all decrees and orders will be Isauod in the name of the 
Sovereign. " Order " in clause 7 of Letters Patent and in this rule 
includes '* Decree." 

2. Unless otherwise ordered, the summons to a Korauof 
defendant to appear and answer shall be in one of the 
forms Nos. 2 and 3, and shall bear the date of the day n»to. 

on which the plaint shall be admitted. ic/. c. /sg.i 

The Code provides a form of summons for settlement of Issues. Our 
form will be for final disposal. Where it is desired to have a auit set down 
for settlement of Issues, application for that purpose shovdd be made. 

(Bee Chapter XIV, Rule 6, post, p. 190.) 

3. Unless otherwise ordered, every summons tosummoo, 
appear and answer shall be returnable the Sheriff 

to the oflBoe of the Registrar, immediately after thefS*o!iM.i 
service thereof, but not later than — C<7/. »• w/.j 

(1) Where the defendant resides or all the defend- wi«bia iQ«d 
aiSs reside witiiin the local limits of tfaei^ni^ 




lb% 
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imia* 

B«ig«]f0lo. 


Elsewhere in 

British 

India. 


Outsido 
British 
India. ^ 


Ordinary Original Civil Jurisdiction of 
this Court, four weeks from the date of the 
sununons: 

(2) Where the defendant resides or any of the 

defendants reside beyond such limits, but 
within the province of Bengal, of Bihar 
and Orissa, or Assam, six weeks from the 
date of the summons : 

(3) Where the defendant resides or all the defend- 

ants reside elsewhere in British India, 
eight weeks from the date of the summons : 
and 

(4) Where the defendant resides or all the de- 

fendants reside outside British India, 
twelve weeks from the date of the sum 
mons. 


Summons to 
require 
ap^arance 
and written 
statement 
to be entered 
and filed. 

[Cf. C. J8S.] 
[Cf. C. 222.] 

Time for 


Date of imuoj 
etc., to be 
noM in the 
margin. 

iCt. C. 179.] 


Summons to 
be deliyered 
to the Sheriff 
within 14 
days. 

[0/. Cof. m. 

m.] 


Sheriff 

not to receive 


4. Unless otherwise ordered, every summons to 
appear and answer, other than a summons in a sum- 
mary suit, shall require every defendant to enter an 
appearance, and to tile a written statement within such 
time, after the service of the writ, as the Registrar 
may fix, having regard to the residence of the defend- 
ant or defendants as given in the plaint. 

A Table will be framed in the llegistrar^s office which may be varied 
from time to time when necessary. 

5. Every summons to appear and answer shall show, 
in the margin, the date on which it was issued, and 
the date of the filing of the plaint, and there shall be 
endorsed thereon the address for service under rule 24, 
where the plaintifi' sues in person, or the business 
address of the attorney, where he sues by an attorney; 
and where the summons has been amended, it shall also 
show in the margin the date of the order to amend. 

6. Every summons to appear and answer shall be 
taken out and delivered to the Sheriff, for service 
within the local limits of the jurisdiction of this Court, 
or for transmission for service elsewhere. Unless an 
extension of time is obtained, it shall be taken out and 
delivered to the Sheriff within 14 days from the filing 
of the plaint, or the date of the order of amendment. 

7. Unless otherwise ordered, no summons shall 
be received by the Sheriff for service or transmission. 
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after the expiration of the 14 days motioned in rotes "^^S*** 

6 and 8. nitMOaM. 

m,} 

8. Where, upon the further amendment of my sum- n«rii mm. 
mons to appear and answer, the Registrar or Master 

shall be of opinion that a fresh summons should be Maondnwt 
substituted, such fresh summons shall be prepared, (<7- ^ 
and, upon payment of the usual fees, taken out, and, 
within 14 days from the date of the order, delivered to 
the Sheriff for service. 

9. Except as pmvided by rule 8. a fresh summons rr«ih mm- 
to appear and answer shall not be issued without an 

order to be obtained in Chambers. tetwamiM 

for. 

[C/. Col. fM.] 

10. No summons to appear and answer shall bcF^ror 
issued by the Registrar, unless Court- fee stamps denot- 

ing the amount of fees payable both for issuing and j 

liling the same shall Iks provided; or shall be received 
by the Sheriff for scTviie. unle^ss the fets payable for a 
sj')eciul return Ixs deposited with him. Where an Rofnndaf 
ordinary return is made to a summons, the amount of 
the difference, l)etween the fee payable for such return 
and the higher fee payable for a special return, shall 
be paid back to the plaintiff or his att4)rney. 

11. Where the defendant resides within the juris- Horvk»|y 
diction of another Court in British India, and where 

there is communication by registered post between 
Calcutta and such place, tne summons to appear and 
answer may, where so directed by a Judge or by the 
Registrar or Master, be addressee! to the defendant at 
the place where he is residing, and sent by the Sheriff 
to him by registered post. 

Tbin iH a new proviaion haaocl upon the Dornba;y rule, wbicrh latter rule, 
hou(!Vcr, roquiroH no diroctiun to V>e taken. Bui ten r. 12 of O. 5, C. P. C., 
which requires personal aervice where practicable* 

This rule will be of use in special canes. 

12. The plaintiff in any suit may, at the time of the coiHrarrmt 
institution of the suit or at any time within 12 months 
thereafter, obtain, by requisition in writing to Uie<r^,r!/.j 
Reg^rar and upon payment of the same fee aa for an 
original summons to appear and answer, the issue of 

one or more ooncurrent summons or summonses, — each 
oonenrrent summons to bear tests of the same day as 
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igrj^h^ the original, and be marked with the word “ Concur- 
imit,” and the date of iseuing the ocmourrent sum- 
PtoTbo. mons; provided always that such concurrent summons 
or summonses shall only be in force for the periml 
during which the original in such suit shall be in 
force. 


Taken from the Englieh rules. We have in praotioe, by leave of a 
Judge, issued duplicate writs in oases where there were many defendants 
in different parts of the country. 

CMtaof 13. The costs of an application for leave to the 

Sheriff to receive the summons after expiry of the 14 
days mentioned in rule 6 or 8, or of an application for 
extension of the returnable date, or for a fresh sum- 
iM.'j iiions, shall not be allowed as costs in the cause, unless 
so ordered on its being shown by affidavit, that the 
plaintiff is not in default, and in the case of a fresh 
writ, that proper endeavour has been made on the part 
of the plaintin to serve the first or previous writ. 


No fresh 
summons 
till return of 
first. 


Unless otherwise ordered, a fresh summons to 
appear and answer shall not be granted till the return 
of the first writ. 


Service of 14. All writs for the attachment of property, or the 
b"sh«iff’ person, in any civil suit, within the local 

[c/. m, limits of the jurisdiction of this Court, all prohibitory 
i9p.1 ’ orders, citations, notices to respondents, and all other 

writs and judicial process issued by this Court for 
service or execution within the local limits aforesaid, 
Ewwption. except such as may by O. XLIX, r. 1, of the Code or 
otherwise be served by the attorneys in the suits or by 
persons employed by them, shall be delivered to the 
Sheriff for service or execution, unless the Court or a 
Judge shall otherwise order : 


FKrriM. Provided that a party appearing in person may 

serve any such process as may be servra by an attorney. 


Appearance of Parties and Service of Process. 


Buterlttg 
uppeuruioa 
to u wilt. 


[C/. Cof. i JP, 
PPP.] 


15. A defendant shall enter his appearance to a 
writ of summons by filing with the proper officer in 
the office of the Registrar, on or before the day fixed 
for his appearance m the summons, a memorandum in 
writing dated on the day of its delivery and contain- 
ing the name and place of business of me defendant's 
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attcHmey, or stating that the defendant defends in **|5lf** 
person and containing his name and place of residence. 

^orms Nos. 4 and 6.) 

16. In default of an appearance being entered D«iMiito( 
within the time mentioned m the summons for such •w*"*®*^ 
appearance, or as hereinafter provided, the suit, 

to the defendant or defendants in default, will be 
liable to be heard ex parte. 

17. An appearance shall be accepted, without leave, 
at any time before the suit has been set down in the 
Peremptory List of undefended suits, or after a decree to. sai.j 
has been made. 

18. The attoniey of a defendant, or a defendant 
appearing in person, shall forthwith give notice of his 
having entered appearance to the plaintifT s attorney, 
or, if the plaintiff sues in person, to the plaintiff him- 
self. 

TIk; ad(iri‘bH nervier \i ill be found on tlio nuiunionn. (tioo liuloi 5 

and 24.) 


19. An appearance shall not be accepted, after the 
suit has been set down in the Peremptory List of un- 
defended suits and before the hearing, without theic. aw.i 
special leave of a Judge, to lie applied for by summons 

in Chambers. Where leave is granted, the sum of 
Rs. 31* shall, unless otherwise ordered, be paid by theCo*** 
applicant to the plaintiff for his costs of the applica- 
tion. The order shall specify a time within which 
appearance is to be entered. 

20. An appearance for a minor, or a fierson of 
unsound mind, shall be entered by bis guardian for aiid pw«hm 
tlie suit. 

[c/. c. m.i 


21. Unless the Court or a Judge shall otherwise 
order, the service of a summons to appear and answer Nnmmam. 
shall be proved by the production of a certiffcate of the ivf. c. /»/■] 
Registrar, of appearance having been entered, or 
where no appearance has been entered, by evidence 


*AU«iiding^ receiving summons 2 

Attending before ine Judge in Cfinmbers 10 

Hnlf fee pnid to Counsel on e# parte brief 17 

Attending to lee Connsel 2 


Turn 


. SI 
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****** showing that the summons was served in the manner 
provided by the Code or by rule 11. Such proof shall 
ordinarily be by the affidavit of the serving officer, and 
(as to such matters as the serving officer cannot speak 
to of his own knowledge) of the person who attended 
the serving officer for the purpose of identification at 
the time of service, or of such other person or persons 
as can speak to the identity of the person served, or to 
other matters necessary to be proved in respect of the 
service.' 


Proof of 

■ervioo 

through 

Another 

Court. 

[B. no,} 

Applioation 

or 

Bubstitutod 

eeiTioo. 


Affidavit in 

support 

thereof. 


[C. 192 .] 


22. Where the summons has been served through 
another Court, the service may be proved by the depo- 
sition or affidavit of the serving ofi^r made before the 
Court through which the service was effected. 

23. Application for substituted service of a sum- 
mons to appear and answer shall be made by petition 
in Chamliers. The application must be supported by 
an affidavit, or, in the case of service through another 
Court, by the deposition or affidavit of the officer who 
attempted to make the service — where an attempt to 
serve has been made — and of such other person or 
persons as may have accompanied him for the purpose 
of pointing out the partj to be served, stating when, 
where and how such service was attempted to be made. 

Tho words “ where un attempt to serve has been made ” are new. 
There are cases where it is useless to make the attempt. 


Service on 
party in 
person. 

Address for 
service. 

[Of. a 139.] 
[Cf. C, m.] 


Service on 
attorney. 

[C/. 19i,] 


24. Every party, not appearing by attorney, shall 
enter his name and place of abode particularly describ- 
ed, as also an address within the local limits of the 
Court to be called his address for service, in a book to 
be kept by the Registrar, and unless otherwise ordered, 
all notices and other judicial process required to be 
served on any such party, shall be deemed to have been 
duly served on him if left at his address for service. 

Cfr - 

25. bervice of any notice, process or other docu- 
ment on the attorney of any party, may be effected by 
delivering to the attorney or leaving the same with a 
clerk in his employ at his place of business. 


Fiooeat. 26. Except where otherwise provided by Statute or 

prescribed by Rules of this Court, all notices, orders or 
[Vm..] other documents, required to be given to or served on 
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anyjMrson, shall be served in the manner provided by 
the Code for the service of summons. 

Exoipt whtrt •thtmrlM providttf. — For oxamplo, see provioaii nilo 
and Chapter XVI, Rule 29, post, 

27. Service of all notices, orders, summons^ andpn>ofoi 
other judicial process shall be proved bv affidavit 
stating when, where, how, upon whom and by whom j 
such service was made. 

28. Where personal ' service of any writ, notice, 
pleading, order, summons, warrant or other document, 
proceeding or written communication is required, thejj^^^’j 
service shall be effected, as nearly as may be, in the 
manner prescribed for the personal service of a sum- 
mons to appear and answer. 

29. The forms to which reference is made in thisForin«. 

Chapter are in Apptmdix B.(') fAVw.) 

(') I’oitf, 44n. 
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CHAPTER IX. 


WRITTEN STATEMENT AND SET>Onr. 


BidM M to 1. Rules as to plaints so far as the same are appli- 
cable shall, mutatis mutandis, &pply to written state- 
^ nients ; the word plaintiff therein Ming read for the 
0 /! d. tsd.] purposes* of this rule as though it were defendant, 
[C/. B. JM.] ^iiere the context so permits. 

Written 2. No written statement of a defendant shall be 

received unless an appearance has first been entered, 
beieoeived. uor, where the defendant is sui juris and where a 
[Cf. 0. 229.] written statement has been called for, unless the same 
is tendered before the plaintiff has taken any step to 
compel the filing thereof. 


The last portion covers our practice. 


Where 3. Except as provided by Chapter X, rule 27, (a) 

^tu Mt* the written statement of a sole defendant is, or 

ffled,raitmay the Written Statements of all the defendants are, not 
to «he”]^r^ filed within the time fixed by the summons, or within 
mptory’un. such further time as may be allowed, or (6) where one 
lidded or more of several defendants has or have failed to 
enter appearance, and the other or others has or have 
entered appearance but failed to file a written state- 
JUfinljadlidn the time fixed by the summons or further 
time allowed^ the plaintiff may apply by summons in 
,4 m Chambers to have the suit transferred to the Peremp- 
, tory List of undefended suits. 

.1^) * This rule and the next provide for what is our practice. 


cm 

defend^ 
List. 

[New.] 


fc 


€kdt heard 
parte 
agaiiist 
defendants 
in default. 

[New.] 


Written 
statement 
of plaintiff : 
applioation 
fossame. 


4. Where one or more of several defendants has or 
have filed a written statement or written statements, 
but another or others has or have not, the plaintiff may, 
after the expiry of the time fixed or extended time 
allowed for filing the same, apply by summons in Cham- 
bers for an order that the suit be heard ex parte as 
against the defendant or defendants in default. 

5. A plaintiff shall not be required to file a written 
statement, except on the application of the defendant, 
to be made by summons in Chambers. application^^ 
must be supported by an affidavit, stating the special 
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^nmmstanoes which make it necessary that the plaint- 
iff should file a written statement. 


6. Where a written stat^ent ia not called for by the voiiwuir 
Court, a statement containing particulars of set-off, or 
a voluntary statement, may te filed at any time before whm Ukw 
a suit has been set down on the Peremptory List of “J^**®*^ 
undefended suits, but not thereafter, without leave to 
be applied for in Chambers. A plaintiff may apply 
for such leave by petition ex parte. A defendant may 
apply for such leave by summons. 


7. The costs of a voluntary written statement filed 
by a plaintiff shall not be allowed, either as between 
party and party, or ns between attorney and client, 
unless otherwise ordered. 

8. Where both the plaintiff and defendant are 
required to file written statements, either party, after 
filing his own written statement, shall be entitled to 
obtain an office copy of the statement of the other 
party. 


OcmUot 
vultinUry 
written 
sUtemMitff 
hy iiUliiUll. 

[f.\ m.) 

O0ic«oo|^ of 
written 
•tAtomont 
whon uioy bo 
obUiood. 

[a m.] 


9. Where two or more defendants are required too*^”*^^ 
file written statements, a defendant, after filing his 
own written statement, shall l)e entitled to obtain an 
office copy of the statement of a co-defendant. ic. tfw.i 


10. Where a defendant shall obtain a copy of a 
statement of a co-defendant, whether filed spontane- 
ously or in compliance with an order, the costs of ob- 
tAining such copy shall, unless otherwise ordered, be 1^’- 
borne by himself. 

11. A defendant, not being sui juris, will not be . 

required to file a written stateroeni, but a voluntary 
statement may be filed on his behalf, by the guardian iMniiwM. 
for the suit assigned to him. within three weeks from 

the date of the order appointing such guardian. 


The provision as to time Is new. 


12. A defendant, desiring to claim a set-off, shall. FftHtoutawof 
where required by the Court to file a written statement, 
state the particulars of his claim in such written statC' *®*^^*- 
ment. A separate statement containing the particulars ' 
of set-off need not be filed, and, where filed, the costs 
thereof shall not be allowed, unless otherwise ordered. 

6m note to O. 8, r. 8, in Woodrof* 6 amir Sli’s O. P. O. 
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OkH. 

^ 13. A defendant claiming a set-off shall forthwith 

give notice of the filing of his written statement to 
we plaintiff and to any defendant who has appeared, 
and a reply thereto may be filed within 10 days from 
the filing of the written statement, or within such 
further time as may be allowed. 
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OLX. 


CHAPTER X. 


LISTS OF sxnrs, sro. 

The rules in this Chapter are to a great extent new. The General 
Scheme is as follows : — 

One Ooneral Cause List will bo kept in the llegisirar's office in which 
all suits under various headings given w'ill be entered; separate suit 
registers being kept in tlie case of Adiiiiralty, Matriiinmial and C^uiten- 
tiouB Testamentary suits in the TcHtamentary Departineni, and in the 
case of other suits in the Order Department. This is in ueeordanee with 
our present practice. 

After the return and filing of the siiuunons or notice as nientioncsl 
in Rule 2 the Assistant in ehiirgc of the C'ause Lists will enter the suits 
in the General List. ** Comtnercinl Suits ** and “ Liquidated Claims ** will 
be marked as such in the OcncraJ l^ist. 

Provision is madt; for “ iimrking *' a suit as a (\>minercial Suit " on 
the admission of the Plaint in Chiipter XI 1 jwHt and for marking ** Liqiii- 
dutc^d Claims in this (-haptcr (Ktile «!), there being no neYM>ssity for a 
Special ChapU*r as to LiquidatcMl Claims.*' 

Suits will be assigned to tdtlier Court I or Court II (see Cli. Vll, r. 0, 
anfr). Commercial Suits and laquidatcnl Claims will be nsHigiuHl to Court 
No, I (Rule d of this ('hapier). 

There will be kept in the c»fficc for Court No 1, 3 Prtjspectivc 1 jHis, i.r., 
of suits ripe for hearing : — 

A. Oomniereial Suits, 

B. Liquidated Claims, 

C. Oilier Suits, 

and for Court No. II a list D of Hiiiis other than ('omtiiereiHl SiiitM and 
Liquidated Claims. 

The onus of saying wJieii a suit is ripe for hearing is placed on the 
parties who best kimw' \vh«*n it is rea<ly. (This follows sotnimhai the 
English practice of notice of trial. (See It. S. C. O. HO, r. 11.) 

Under Ilule 7 any party may by reqiiiHiiitai have a case, wdiich is, in 
his opinion, ready to he heard , s«>t down in the Prospewtiva List; at the 
same iimt) giving notice to the oilier side, who, if not ready, can either 
arrange with the party putting the suit in tin* Prospective List, to have it 
taken out by requisition, or ap|»ly to the U(?gistrnr under Hule H. 

The requisition under itulc 7 caiiiuit Ik? given until, in (*ommercial 
Suits and Liquidated (.'luims, the expiry of one week, and in other sulia 
0 we€?ks, aftcBr Uie filing of the Written Stait^tnenta of the defendanta 
appearing. This should give ample time in orflinary cosim to get ready 
and wdll, it is hoped, coupled with the pow'cr given to the Ri^.gistrar under 
Rule B as to costs, pit* vent too many ap[»lications under the latter rule* 

Wlierc in a suit in the Pros|iective List a party dies, or the suit is 
stayed, information must be given to the Registrar w'ho w*ill remove the suit 
from that List (Rule 11). When it is again ripe lor bearing it wilt l>e 
re-instated in the same way as before. tlie IVoffpeetive IJsia will con* 
tain only such cases as are ready to he heard and will come up into the 
Perraaptory Lists strictly in turn under Rule 19. Where a day lies lasen 
fixed a note will be made and appear in the Prospecilvo List (Rule 13). 

Provision is made for the Peremptory Ueie» and for the entry therein 
of eaaes from the Prospeeilve Lists. 

U 
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Where a third Judge aita he will only try auita from Liata C and D 
(but aeo proviao to Kule 6 of Ch^ter VII aa to hia taking motiona in auita 
actually on his list and Chapter aX, Rules 1 and 2, as to urgent motions). 

Where no steps are taken to prosecute a suit or proceeding for a year 
or where it has not appeared in the Prospective List within 6 months 
from date of institution, provision is made (Rule 36) for placing same on 
the list for dismissal for default. 

Provision is also made (Rule 14) for setting down a short cause. (See 
Yearly Practice, 1912, p. 1611, Resolutions of Judges (K. B. D.) 15.) 

t. One General Cause List shall be kept in the 
Registrar’s office, in which all suits shall be entered 
under one or other of the following heads : — 

(1) Admiralty suits. 

(2) Extraordinary suits. 

(3) Small Cause Court transfer suits. 

(4) Matrimonial suits. 

(6) Testamentary suits. 

(6) Special suits, i.e., the suits mentioned in 

clauses (b) and (e) of rule 2. 

(7) General suits, i.e., all other suits including 

commercial suits and suits for liquidated 
claims, the last two classes of suits being 
marked as such in the General Cause List. 

2. The time, when suits shall be entered in the 
Registrar’s office in the General Cause List under the 
proper heading, shall be as follows : — 

(a) All suits instituted in this Court in its Admi- 

ralty Jurisdiction after return and filing 
of the writ of summons or of the warrant 
of arrest : 

(b) Every special case under section 90 and 0. 

XXXVI of the Code, after return and fil- 
ing of the notice provided for in rule 3 (2) 
of that order : 

(e) All suits transferred to this Court under 
clause 13 of the Letters Patent, or sections 
24 and 25 of the Code, or section 39 of the 
Presidency Small Cause Courts Act after 
they are numbered and registered as suits 
in this Court; 
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(rf) All suits arising out of proceedings institute : 
in this Court in its Testamentary and In- 
testate Jurisdiction, after the hhng of th ' 
order directing the proceedings to jSs treat- 
ed as a contentious cj^iise ; 

(e) All suits under Chapter XIII, after the return 
and filing of the originating summons : 

(/) All other suits after the return and filing of 
the writ of summons. 


3. A suit may be marked as a liquidated claim oniuttotw 
admission of the plaint, or thereafter on the reo^uisi- 
tion in writing of the attorney for any party or ot any 
party acting in j)er8on. iavw.j 


4. Either party may apply by summons to the 
Judge in Chamliers taking commensal suits, that any 
suit not admitti'd as a commercial suit may l)e so 
marked; provided that where such application is made 
by the plaintiff, in con8<*quencc of his omission to apply 
under Chapter XII, rule 2, when the plaint was pre- 
sented for admission, he shall pay the costs of the 
application. 


thi^t ft nult 
not ftcinijltiHl 


nioiH'iftl stiil 
limy tw m 
ntftrk«d. 

lAVr.l 
[Cl. V. 303.] 

of nuoh 
ftppUtmiaolu 


f). A suit, which has been admitted or marked as a ntrnoUonta 
liquidated claim or iis a commercial suit, may lx* 
directed to l)e treated as an ordinary suit, by the order or f’oninior* 
of a Judge made upon the application of any party by 
summons in (’hamlH*r.s. or by the Court at the trial 
either on the application of a party or of the Court’.s »»«<#«■ j 
own motion, and upon smh terms as to costs Jis theoxn*. 
Judge or the Court shall think fit. 


6. There shall als«> lx* kept in the Registrar’s oflTu^ 
for Court No. 1, three lists of defended suits ri|ie 
hearing, to be called — ‘ 


l*riwpei-tivo I/iet A — for cointnercial Kuit«i ; 
„ „ B— for liqniilated <‘laiin<i ; 

„ „ C — for other suite ; 


and for Court Xo, 2. a Prospective List of suits other 
than commercial suits and liquidated claims to be 
called Prospective List D. 


7. The attorney for any party or any party acting BotaHiif 
in person may, by requisition in writing to the Regis- ^ fiSt n 

u2 
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trar, have a suit, other than a special suit, standing 
in the General Cause List, entered in its proper Pros- 
pective List, on the ground that it is ready to be heaM 
and shall, at the same time, give notice to the opposite 
party or parties of such transfer : 

Provided that, where a written statement has been 
called for, no such requisition shall be made until, in 
the case of commercial suits or suits for liquidated 
claims the expiry of one week, and in other suits six 
weeks, after the filing or the expiry of the time or 
extended time fixed or prescribed for the filing of the 
written statements of the defendants appearing. 

Where a suit is entered in any of the Prospective 
Lists, it shall, unless otherwise ordered by the Court 
or a Judge, be placed at the bottom of such list. 

“ Specia] Hiiit/* Sec Rule 1 (0) and Rule 2, clauacB (h) and (c). 

BemovMiof 8. Except as provided in rules 16 and 17, a suit 
sfft'iding in any of the Prospective Lists may be 
Ltou^con- removed therefrom, (a) upon requisition to the Bii^is- 
aent or order, gigned by all parties to the suit who have appear- 

[jvm] provided that the Registrar considers the requisi- 

tion reasonable, or (6) by order to be obtained on appli- 
cation by summons in Chambers to the Registrar. 
The Registrar, in dealing with such application, may 
make such order as to costs or otherwise as he may 
think fit. 

RequiriUom 9. No requisition under this Chapter will be 
received, unless sent in to the Registrar before 2 p.m. 


OL X. 
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PttUioattonof 10. The Prosj^tive Lists or parts thereof shall be 
published every Saturday, or oftener when necessary. 
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11. Where in any suit standing in any of the Pros- 
pective Lists a party dies, or where, except as provided 
m rule 13, the suit is stayed or postponed or ordered 
not to be taken before a certain date, the Registrar 
shall, on receipt by him of information in writing 
that effect, cause the suit to be removed from such Tim, 
and notice thereof shall be given to the other parties 
by the party giving the information. 
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12. Where a suit has been removed from uiy of tht 
Prospective Lists, it shall not, unless otherwise order- sidttammd 
ed by the Court or a Judge, be replaced therein with- 

out a further requisition under rule 7. ^toiM 

nolMwl 

wAliottt 

[ATuftii.] 

13. Where a day is specially fixed for the hearing SttiiSmt tor 
of a suit, such suit shall be entered in the proper Pros- 
pective List, if not already standing therein, and a^^.,.] 
note shall be made in such list to the effect that the KV- 
same will lie taken on the day fixed, and such suit shall. 

unless otherwise specially ordered, be set down in the 
Peremptory List of defended suits for the day fixed iia^Uou 
for the hearing thereof, next after any part-heard suit 
or prix^ding in such list. MmiAtd 

14. Any suit in any of the Prospective Lists may lUrking mat 
lie marked* as a short cause, and set down on the top 

of the Peremntorv List of defended suits of the Court I 
to which it nas been assigned, subject to any part- 
heard or sj^cially fixed case, where the parties agrw 
and counsel on each side certify that the trial will not, 
in their judgment, occupy more than an hour. fau *** 

15. Where any suit, .standing in the General Cause tteMiwitwit* 
List or in any of the Prospcitive Lists, is Mttlod, and 3J2idln0i« 
the parties r^uire only an order for taxation of their Pwemptory 
costs, it may, by rccjuisition to the Registrar, be set 

down in the Peremptory List of undefended suits of inriBBitiwi. 
the Court to which it has been assigned with a note 
against it — “ Settled.” 

16. Where it is desired to postpone a suit which is ivwtpaw). 
about to be set down in the Peremptory List of defend - "*”** ,^, 1 , 
ed suits for hearing, application for postponement 

of the bearing may be made to the Registrar, on requi- 
sition in writing signed by all the parties who Imve rmptoiy lm. 
appeared. Such requisition shall be submitted to the 
Judge to whose Court, the suit has been assigned, and 
such order shall be made therron as to the Judge may 
seem fit. 

17. Where by reason of inability to obtain the con- p.«i]iow>. 
sent of such parties, any party to a suit or matter, who 
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cannot apply under rule 16, intends, on the same being 
called on, to apply for a postponement, notice shall be 
given to the Registrar of such intention not later ^an 
4 p.M. on the day preceding that on which the suit or 
matter is likely to be set down in the Perenmtory List 
of defended suits for hearing, and on that officer bei^ 
satisfied that every endeavour has been made to obtain 
the consent of the other party or parties, he shall, when 
setting down such suit or matter in the Peremptory 
List of defended suits for hearing, add the remark 
“ Application for postponement ” : Provided that the 
parties must be ready to proceed in the event of the 
postponement being refused. 

18. An application for the postponement of a suit 
or matter in the Peremptory List of defended suits 
for hearing, without such prior notice as aforesaid, 
will not be granted as a matter of course, though all 
parties consent, unless good and sufficient reasons be 
shown. 

19. From the Prospective Lists shall be taken, in 
turn, suits required for the Peremptory Lists of 
defended suits for each of the Courts, and except as 
otherwise provided by these rules, no suit or proceeding 
shall, unless otherwise ordered, be omitted from the; 
Peremptory List in which it ought to be placed. 


20. Where only one Court, shall sit in the exercise 
of Original Civil Jurisdiction, one Peremptory List 
of defended suits shall be prepared for every working 
day. and unless otherwise ordered, it shall be supplied 
with the necessary number of defended suits, — ^first 
from the Prospective List A; next, where necessary, 
from tlie Prospective List B, and also, where necessary, 
from the Prospective Lists C and D alternately and 
irrespective of the Court to which such suits were 
assigned. 

21. Where two such Courts shall sit concurrently, 
unless otherwise ordered. Court No. 1 shall be sup- 
plied with the necessary number of defended suits, — 
first from the Prospective List A *, next, where neces- 
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aaiy, from the Prospective List B; and also, where 
necessary, from the Prospective List C : and Court No. a 
No. 2 shall be supplied with the necessary number 
defended suits from the Prospective List D. *'■ * 

22. Where more than two such Courts shall sit con- Whor* 
currently, unless otherwise ordered, the additional 
Court or Courts shall be supplied with the neiossary anmiyot 
numlier of defended suits from the Prtmiective Lists 
C and D alternately. orCo«i.u 

l.Vfor.} 


23. Unless otherwise ordered, every Peremptory NomWoi 
List of defended suits shall wmtain for each day not 
les.s than 12 and not more than 20 cast's. •vwyrMv 

nmPi'Ory 

CmkMIiM. 


24. Besides the Peremptory List t>f defended nireeuiitw 
suits, three other Peremptory l..ists namely, the } 

“ Peremptory List of Undefendt^ Suits,” the “ Peremp- iC^mptory 
tory List of Motions,” and the " Special I*ert?raptory 
List ” - -shall be prepared, unless otlierwisc ordered, for motion tUy*. 
Court No. I anri Court No. 2. on the day or dttys to Iw i.vcw.j 
fixed by such Court* as imtlion days. l<7. ^9i.\ 

25. (f/) Where a sole defendant has or all the .spiunn down 
defeinl.'ints la'ing sui juris have failed to enter appear* 

ance, {b) or where in cases under O. XXXVII of the Uads(«wi«d 
Code has or have failed to olitain leave to defend or a 
dirwtion under Chajtter XII, rule 6, luw been given, or*^*"'/ 
where an order 101 .“ Iwen made fttr the trattsfer of f 1 
.suit to the undefended list, the suit shall, unless other- ' • • 
wise ordered, Ik' set down in the PercrupUiry List ofwh«ro»nd 
uudtj fended suits for the Court to which it has l>t****' 
assigned, in case («) on the first motion day after the**’ 
exjury of the time tor entering appedirance, and in 
case (b) on the first motion day, a* the case may be, 
after the date of the direction or the filing of the order 
and the expiry of the time or the non-compliance with 
the terms of ^e order. 


S4‘o ("littpiiT I\» lliili s 5 ftiul 4. 

26. A suit may also lie set down in the Perem]>tory satins 
List of undefendra suits for a consent decree, on the 
fiat of a Judge or ofiioer to the petition for consent owm* 
decree. 
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n* Wh^ 27. No suit in which a sole defendant or any of 
wintmito two or more defendants is an infant, or person of 
u^und mind, shall be set down in the Peremptory 
fmmftory List of Undefended suits. 

Undmuded 

UkL 
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Undefended 28. An Undefended suit or proceeding, not in the 
l^ontci* Peremptory List of undefended suits, may be kept out 
Hu) Fuw^ of such list for any specified period, on the requisition 
^r^f^’in writii^ of the plaintiff’s attorney, or of the plaint- 
nqnisitioiu iff, if acting in person, where such requisition is signed 
tJTeie.i by a Judge. 

GMitin^own 29. Subject to the provisions contained in Chapter 
rnotio^ XX all rules nisi and notices of motions shall, unless 

fi>rew.]. otherwise ordered, be set down in the Peremptory 

(C/. c. 2S4.] List of motions of the Court before which they are 
returnable, on the day mentioned in such rule or 
notice. 
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30. Except as otherwise provided by these rules, 
the following suits and matters shall be placed in the 
Special Peremptory Lists for the Courts to which they 
are assigned, at the times hereunder mentioned : — 

(a) For settlement of issues, on the day to be fixed 

by the Court. 

(b) Suits in which a case has been stated under 

paragraph 11 of the second schedule of the 
Code, or section 90 and Order XXXVI of 
the Code, or which stand for judgment 
upon award, on the day fixed by the notice 
issued in such cases. 

(c) Suits which stand for confirmation or further 

consideration upon the report of an officer 
or other Beferee, and testamentary and 
intestate matters for argument on caveat 
where grounds in support of the caveat 
have been filed, on the requisition in writ 
ing of the attorney for any party or any 
party acting in person, of which notice in • 
writing shall be given by the party applyf ^ 
ing to the other party or parties. 

(d) Suits under Chapter XIII, on the returnable 

date of the originating summons. 
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(«) All other prooeedingB, applications and ”•*•“**• 
matters r^uired to be set down in a list 
before the Ck>urt, and not bereiidiefore 
specially provided for, on the day fixed 
for taking the same. 


31. Unless otherwise ordered, a commission to ex*OmuniHiMi 
amine witnesses issued in a suit or proceeding shall, 

until the return or the .expiration of the time for thetaopmWM 
return thereof, operate as a stay of such suit or pro- 
feeding. 

32. No suit or proceeding, the hearing of which is 
stayed (a) by an injunction, dr (6) until the perform- 

ance of some act, or (c) by reason of a txmtmission to whM «» “ 
examine witnesses having been issued, shall be 
down in a Peremptory List of defended or undefended toryidm. 
suits until after the dissolution of such injunction, or 
the performance of such act, or the return or expira- 
tion of the time for the return of such commission, 
unless in cases (a) or (b) otherwise ordered by a Judge, 
or in case (r) otherwis<* ordered by a Judge or consent^ 
to by the parties. 


33. A suit or procetding ordered to be placed in ns«itao«t of 
Peremptory List out of its turn, or any adjourned suit 
or proceeding, shall, unless otherwise ordered, lie set u» 
down at the bottom of such Peremptory List. 


Ill the boit4>m 
of F9rem|»* 
lory Uni. 

irA r«f, m,} 


34. The Court may. at all times ior gcxxl 
transfer a suit from one list to another. 


C’liUflC, Tmiiiifar 

from otM) lint 
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35. Petitioni^in Company matters, when set down siting down 
for hearing in Uourt, shall, unless otherwise ordered, 
be set down at the head of the Peremptory List of 
defended suits of the Court taking commercial suits, a «.) 
subject only to part-heard suits, short causes, and any 
matters which the Judge may have directed to have 
precedence of them. 


36. Snits and proceedings, in which no step has DtopcNaoi 
been taken for a year for their prosecution, or which 
have not appeared in the Prosp^ive List within six praMnnUom 
months from the date of institution, may be placed ] 
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before a Judge in Chambers, on notice to the parties 
or their attorneys, to be dismissed for default unl^s 
good cause is shown to the contrary, or be otherwise 
dealt with as the Judge may think proper. 

37. There shall also be kept in the Registrar’s 
office two lists of appeals, one headed “ List of Appeals 
to the High Court,” the other headed “List of 
Appeals to the Privy Council." 

38. Every appeal from the Original Side of the 
Court, and every reference from the Calcutta Court of 
Small Causes, shall be entered in the list of appeals 
to the High Court. 


39. Upon intimation being received by the Regis- 
trar that a Bench is to be formed for the hearing of 
appeals from the Original Side, the list of such appeals 
shall be published three times a week until the sitting 
of such Bench, when a Peremptory List shall be pre- 
pared for each day in which shall be entered, first, 
appeals from the Original Side in which paper books 
have been filed, or in which the time for filing paper 
books has expired, and next, references from the Cal- 
cutta Court of Small Causes in which the usual notice 
has been given to, or waived by the parties. 


Appmhnot 40. Unless otherwise ordered, such appeals from 
u^er*(^e Original Side as were not inserted in the Peremp- 

lutruie tory List of appeals under the last preceding rule, 
addwuott^ shall, when ready for hearing either by the expiration 
Peremptory of the time for filing paper books, or the removal of 
^ any restriction to the hearing thereof or otherwise, be 
[Cf.c.sQS.] ^ cases on such Pei'emptory List, at any 

time during the sitting of the Appmlate Court for the 
hearing of appeals from the Original Side. 
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41. Every appeal to the Privy Council from a deci- 
sion of the High Court in I'espect of a case on its Ori- 
ginal Side shful, on the admission thereof, be entered 
in the list of appeals to the Privy Council. In such 
list shall be no^ each stage of progress towards and 
up to transmission of the record to England, as also 
the date on which the case is finally disposed cf. 

See Chapter XXXHI. 
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(k. )L 

Tlie rul^ in this. Chapter shall not apply to ThkiCkTyiw 
Admiralty suits in lem, in so far as they are tnoon* 
sistent with the rules relating to such suits. Attminity 

See Adijiintltv |{itK*«. A|>peti<Ux. p. clttd, I Vetr 1 
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CHAPTER XI. 

DISCOVERT AND INSPECTION. 

Our old Rules 289 to 261 and 268 to 269 a to g have been omitted, ae 
they are sufficiently covered by other rules or by O. XI of the Code of 1906, 
which we will now follow. That order of the Code has practically adopted 
tile whole of the English rules (O. 81, li. 8. C.) as to discovery and 
inspection, except the provisions as to security for costs and rr. 22 and 28 
of the H. B. C., O. 81, which latter have been inserted in this Chapter as 
Rules 8 and 4. 

lu Bombay they have adopted the English rules as to security for costs 
also, but, having regard to our more complicated procedure as to paying 
money into or out of Court, it was considered better not to adopt them 
here* 

Under the old Rules it was provided that a defendant, on entering 
appearance, might obtain inspection or copies of documents annexed to a 
Plaint as Exhibits, but, unless otherwise ordered, not of documents re- 
ferred to and produced with a Plaint (but not annexed thereto as Exhibits) 
until after filing a Written Statement, if a Written Statement were re* 
quired, and then only by application on summons in Chambers. 

This is contrary to O. XI, r, 18 of the Code, which provides that a 
party shall be entitled at any time to give notice to the other party to 
prcKluce for inspection documents referred to in any pleading or affidavit, 
it was held under the corresponding English rule that a dc^^fendant may 
give notice in respect of a document referred to in the statement of claim 
and so get inspection thereof, before delivering his defence (Quilter r. 
Heatley (1682), 28 Ch. D. 42). It w^as also held that the rule applies to 
exhibits (Hunter v, Dublin, etc., Ry. Co. (1891), 28 L. R. Ir. 489 C. A.) 
(See Re Hindiffe (1895), I Ch. 117 C. A.) 

By O. 7, r. 14 of the Code the plaintiff mufi^t prepuce with his plaint 
any document upon which he sues, and file the same or a copy thereof. 

A defendant may obtain inspection and a copy of any document 
so filed, under Chapter IV, Rule 9, ante, upon entering appearance. 

If u copy only is filed, the original being retained by the plaintiff, the 
defendant can obtain inspection under O. XI, r. 15 of the Code. 

Under our old Rule 245 a defendant could not, without special leave, 
obtain an order for an affidavit of documents from the plaintiff until after 
filing his Written Statement. O. XI, r. 12 of the Code does not contain 
those words of limitation, nor does the corresponding English rule, but the 
decisions show that, as a general rule, neither plaintiff nor defendant will l)e 
allowed discovery from the opposite party until after the defence has been 
filed (see cases in note to R. 8. C., O. 81, r. 12, Yearly Practice (1912), 
p. 897). 

It is further to be noted that under old Rule 246 it has been our prac- 
tice to combine on the one application, an order for discovery , by directing 
the party to file an affidavit of the relevant documents ho has or has had 
in his possession or pow'er; /or production, as a rule at the attorney *b office 
of such documents us are in his possession except such as he may by v; 
affidavit object to pnxluce ; and for inspection thereof, by the applicant hlii 
attorney or agent, the latter being given liberty to inspect and to 
copies tlicroof and abstracts or extracts therefit>m. 

As we arc now* to follow the Code and English procedure the order: 
will simply dfirect the filing of the affidavit (see Form No. 4» App. C, 
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to the Code). Produciion, for pur^oeee oi ittepeeUoii end fsopiee« will be 
<^Uiiieble under O. 11, r, 15, by giVing tlie tiotioe preecribed in r. 1C (Fcmn 
No, 7, App. C\ to the Code). By r. 17 the per^ to whom eueb notice i« 
given ie, within 10 days <tn the correefimding Engliah rule H day* in the 
caee of docunienta out in an afCdavit of docuinenie, 4 days in eaae of 
other documental, to give noUee of the time and place for inapectivm, 
atating the docinnenta (if any) of a*hich he objects to give iii8|MH.*tion and 
the grotmda of aiich objection ; and under r, 18, the Court lias power» where 
the party served witii iKiticc^ under r. 15 omits to give iiotico under r, 17» or, 
where iimpectioii is «ibjtvt4'd to or offereii elaca^here than at the attorney *a 
office, to make an (^rder for ins|>ectton at mieh plac^ and in wueli manner 
aa it may think fit. 

Attention nhould iilao U* calliHl to O. 11, r. 14, which gives Uie iVntrt 
power at any finte darimj iht pendency of ike »uii to order production by 
any party iiixm oath of dociiincnta in hia (Mmaeiiaion or poa'cr. 

In the note to the crorrea|K»nding Knglitdi rule in the Yearly PraetiiMp 
for 1912, p. 4tV), it ia atattKl that in Uie ordinary (Muirae of practice prru 
diicitoii of dcHuiiiieiita ia procimHl hy giving notice under r. 15 to pnaluce 
them, if they are iiiiiimh) in the pleadiiiga or affidaviia, or, if not att named, 
hy getting an affidavit of dt.H*umetiia nnd€.>r r. 12 and then giving notice 
under r. 15 ((juilter r. Tleatlev, aupra): and that prtxliietioii under r. 14 in 
seldom if ever use«i in praetiee. Qua*re, however, whether, having rt^gard 
the ditfereiice in the time hy O. 11, r. 17, »>f tim (VkIc ua eompiirtMl 
with till* eorreK|Mtndiiig Knglish rule, r. 14 jiiay not, in s|K*etal eiiaea, Im* ol 
use here. 

The ntimerouK decisiouH on the Kiigltsh rultHi are to he found in the 
Yearly Pravtiee and Annua} Praetiee. See h1hi> noU*H to O, 11 in W’ooil- 
roffe A Amir Alt s C. P. C, 


4«»IL 
f« f. 


1. An applicatu'ii for leave to deliver interroga- appUmUou 
tories under O. XI of the CtKie shall be made in Cham- 
bers, on summons to all parties sought to lie interroga- i^y^orTm* 
ted. One copy of each set of the pro|>o8ed interroga- 
tories shall be" served with the summons : " 

Provided that no such application shall ordinarily PraviM. 
be made hy a defendant, until after he has filed his (A'«w.] 
written statement. 


Our old practice of applying hy |>ciitifm %vill iiow' he alM^liahcd, and 
we will follow the English pnieediire of applying on notice (surnniona in 
f'liattilicrs) for leave f4> deliver intcrogatorit^, 

A copy of the pro|ioscd inU*rrogH tories will he served with tlis aum* 
mons, and there sliould he aimtlier copy for the Judge or officer hearing ilm 
application to consider and initial. Chfi the hearing, it will he c^»naidered 
w'hothcr, in Uie particular eoHO, interrogatories should be allowed at all, 
and there ta a discretion to refuse leave altogether ((*odd r. Delap (19081, 
W. N. 57, affirmed, ih. 78): any offer to deliver pariknilara or to make 
admiaalons or produce dtx^unicnis will considerod. (Bee XI, r. 2, 
C. P. C.) 

If it ia decided that iiiU^rrogatoriea at all may be allowed, the parti* 
cular interrogatories sought to lie delivered will tlien be considered, and 
the argumetita of both aidea for and againat allowing a particular qiieMii<ai 
will be considered. If an interrogate ia reUmnt and proper, the fact 
that the opposite party may have good grounda for declining to anawer it 
ia no ground for not allowing it, but it ahoutd he left to be dealt with In the 
anawer. (See O. XI« rr. S and 7« C. P. C.) 
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rr* 1—^ ]t}i^ an interrogatory is allowed to be put, does not amount 

to a decision that it must answered, but leaves it open to the party 
interrogated to raise in his answer any proper objection to answer under 
O. XI, r. 0 (Peak v. Ray (1894), 8 Ch. 282 C. A.). 

When the order is made the Judge or officer should initial a copy of 
the interrogatories ns allowed by him, and a copy of the interrogatories as 
allowed must under r. 2 of this Chapter be served with the order. 

Tima far dallvaring Intarrogatariaa. — ^As a general rule interrogatories 
will not be allowed until after defence delivered, as, until then, it is not 
known what are the matters in dispute (Mercier v. Cotton (1876), 1 Q, B. D. 
442 C. A., plaintiff; Disney t\ Longboume (1876), 2 Ch. D. 704, defendant; 
In re A Debtor (1910), 2 K. B. per Vaughan Williams L. J. at p. 63). 
There is, however, power to allow them at an earlier stage (Beal r. Pilling 
(1H7H), 38 L. T. 486; and in the Ch. I), a plaintiff is often allow'ed 
to dtdiver interrogatories with his statement of claim (Harbnrd r. Monk 
(1878), 9 Ch. D. 616). 

Leave may be given at any later stage (London and Provincial Marine 
Insurance Co. v, Davies (1877), 5 Ch. I). 77.5; C/. Kllis ?•. Ambler (1877), 
86 L. T. 410, leave refused); but the application should, at latest, be made 
reasrmable time before the trial is likolv to come on. (Yearly Practice 
(1912), pp. 381, :182.) 


2. After an order has been made giving liberty to 
deliver interrogatories, one set of the interrogatories, 
as allowed, shall be annexed and served with the order 
upon each party interrogated. 

3. Service of an order for interrogatories or dis- 
covery or inspection made against any party, on his 
attorney, shall be sufficient service to found an appli- 
cation for an attachment for disobedience to the order. 
But the party against whom the application for an 
attachment is made may show, in answer to the appli- 

kno«l^e.‘~ cation, that he has had no notice or knowledge of the 

[Bom. 142.] order. 

IJi. s. c. 

O. XXXI, 

r. 22.] 

LUtbUityot 4. An attorney, upon whom an order against any 
•ttorncy party for interrogatories or discovery or inspection is 
served under the last preceding rule, who neglects 
of order. without reasonable excuse to give notice thereof to his 
If' c3ent, shall be liable to pay the costs occasioned by his 
b!xxxi, , neglect, or such part thereof as the Court, Judge, or 
r. 2 J.] Officer mav think fit. 

AffldoTitby 5- The Court, Judge, or Officer may, for sufficisnt 
pemon reasou, allow any affidavit to be made, on behalf of the 
" party from whom discovery, production, or inspection 
[Cf. c. 249.] IS sought, by any person competent to m^e the same. 


Copy of in- 
terrogatoricR 
allowed to 
be annexed 
and nerved 
tvith order. 
[New,] 

Service on 
attorney 
Bufficient to 
found ap- 
idication 
for attach- 
ment. 

But }iarty 
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6. Where any docnments are ordered to be deposit- 
ed in Court, a copy of the order and a schedule of the 0 ow«f o«k» 
documents must be left at the time the deposit is made. JniSS"** 

of 

docamiNite. 


1C. m,} 

7. When the purpose for which such documents Kotuni of 
have l)een deposit^ in Court is satisfied, the party by 
whom they were de|M>»ite<i tnay, pendin^^ the suit, fcave cSSL 
them delivered out to him. hut for that purp.ose he 

must obtain an order on summons, or the consent in 
writi^ of the other party. 

8. The forms to l)e followed tinder this Cliapter are Poww. / 

those in Appendix C.(') j.Vw.j 




A T, /ief 
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CHAPTER XII. 


COMMERCIAL STTITS, ETC. 


WhfttMe 1. Commercial suits include suits arising out of the 
mwercwi o|.<jiiiaiy transactions of merchants, bankers and 
lOf. G. 301 .] traders ; amongst others, those relating to the construc- 
icf. B. m.] tion of* mercantile documents, export or import of 
merchandise, affreightment, carriage of goods % land, 
insurance, banking and mercantile agency, and 
mercantile usages, and debts arising out of such 
transactions. 

This description is not exhaustive. It only includes those mentioned. 
(See Yearly Practice for 1012, p. 32.) The Court has a discretion. (Barry 
V, Peruvian Corporation (1896), 1 Q. B. 268.) 

A suit for differences was held not to be a Commercial Cause. (Ram 
Oopal V. Rajah Siirendro Mohan Tagore (1897), 1 C. W. N., at p. Ixxxxii.) 
Nor a suit against a son for damages for breach of a contract made by a 
Arm of which father and son were partners; with a prayer for adminis- 
tration ofvthe father’s estate and for an account (Henry Birkmyre and 
others v. Deep Narain Singh (1901), 6 C. W. N., p. cxxiii.) Nor a suit 
for dissolution of partnership between two traders. (Bissumbhur Sikdar 
r. Jadab Chandra Sikdar (1902), 6 C, W. N., p, cccviii.) 

pi^tsin 2, Where a plaintiff, at the presentation of the 
tobemMked pl^int, applies that his suit may be dealt with as a 
‘jConimw. commercial suit, the Judge, Registrar or Master, to 
W/G30S] plaint is presented for admission, may, 

\cf. B.m\ where satisfied that the suit is a commercial suit, cause 
the plaint to be marked with the words “ Commercial 
suit ” in addition to the usual endorsement. 


Decision of 
Commercial 
Judge may 
by consent 
be final. 

[B. 1S9.] 


3. The parties may, where they so desire, agree in 
writing to be signed by them or their attorneys, that 
the judgment or decision of the Commercial Judge 
shall be final. 


Seuingdown 4. Commercial suits shall, so far as possible, be 
djlSS.”* down for hearing before the Judge appointed from 
, fB. 790.f time to time by the Chief Justice for that purpose, and 
[cj. c. 3io7.] shall be heard in priority to all other suits appearing 
in the Peremptory List of suits on that day, except 
part-heard suits and other conunercial suits on 
same list, the hearing of which has been fixed fdlp^ a 
prior date. 


See Chapter X, Rules 6 and 20, aiife, pp. 168, 166, 
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5. Where an order has been made giving leave to amath ot 
the defendant to defend a suit under O. XXXVII of 

the (^de, affidavit of the defendant shall be taken KAtaoMiit 
as his written statement, unless the Judge orders s 
written statement to bt^ filed, in which case the written oid«r»4. 
statement shall be filed within a week from the date 
of such order, unless the Judge allow n longer time. 

6. Where the defendant makes default in filing on dehwit 
the order granting leave to defend, or in complying }^^**]^"***j^*‘ 
with an\ conditions which may have been imposed on ivrmiptnry 
him. within the time limited in the order, the plaint 

ilT may. on re<|uisition. obtain a direction from the rrquivitkm. 
Registrar, to transfer the suit to the Pen'inptory 
of undefended suits, on production of a certificate 
from the projX’r officer, showing such default, and the 
suit shall l)e entered in such list with a note " Trans- 
ferred under Chapter XI I. r. 6.*’ 

Tlli^ anti tht- |tnv‘rtlitti; ntK* arc ih*\v, iiiiti f‘*r tho |iur|K»M* of iirnvriitinp; 
the cli^ft^nlant fnan (h l;t>int( Iht' suit, 

SiM‘ ( hapit'r \, It till- *Jo, I<»V. 

7. An er /wr/e order giving leave hi defend mayxjvpitri* 

be set aside or varied on summons at the instance ** 

the plaintiff. onmimmoM, 

t.’n<l<'r tlie ftiniirr pnicturp tin n|>j»lio«ti<m fur lenvi> Ut ilcfi'iiil wtt* • A 
rmirt It will n«v\v ho a Chiiirihor ii|)|>noation. 

Tntlor tho Form of StifimndiH, upon Artirlo 1/H) <»f SclualnKt T of 

th<t I.iintijttioii Afl <I\ *>i tli« a|»|4irritiMn for loavo U* im to 

Ih» ohtaiiiod within K* from Krrvirr, A lonjijor tirm' «ifiy ho 

firtiom r. WiUon T. r>. It. .'I Fnl. and the ** iinh^M 

oth«?rwiM» or«1**r<Hl ” in Hulo 2 of Ch. V*11I, anfr.) nlim Qitaxi Mtl. 

Rfilirnrin ?*. Rfirnt Omndwr Putt W. N., p. 2Wh whero it WM 

hoM that after tho tirrio had horn fixtHl bv tho Huimnong the Court luul 
no jM.iWiT to enlarjfp. 


lev. B. W.J 


Pauper Suite. 

8. The power of the Court to allow a suit to bei>*wto 
instituted t» formd pauperis includes the power 
allow a suit to be proceeded with as a pauper suit, after p««i»r, ’ 
it has been commenced in the ordinary form. I®- "^1 . 

Tho Codo doos not provide for tho cMm eororod by this and ibo 
fcllowina nilo, but It wo* hold that a Court hod n»owor to itllow a auit^ 
inoitiut!^ in tho ordinary form, to bo eontiniiod in /orm4 pftuperiM 
(Thompson r. Cnkutta Tromway Co, (t89S), I, L. R. 2<) Col. />19, fS20; soo 
alMO Kirroiill CTIiaiidra r. Payal Katli (IH77), 1. P. II. 2 Cal, IdO; nnd 
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RULES OF THE HIGH COURT, 


Leave to 
defender 


proceed 
by a defend- 
antaea 
pauper. 


[Cf. JL m,] 


Advocate or 
attorney 
may bo aH- 
Hignoil to 
pauper 
BuitorH. 

[Cf. R. W7.^ 


Application 
by }>aiip()r for 
IcMivc to bo 
by petition. 

\B. m,\ 


Notice for in- 
vcwitigatioii. 

[Cl. B. m.] 


Revji Patil v. Sukharam (1864), I. L, H. 8 Bom. 615), and also power to 
allow a defendant to d<»fpnd (Doorga Churn v. Nittokally Dassee (1880), 
1. L. R. 5 Cal. 819). 

9. Any person may be allowed to defend or to 
proceed as a pauper with his defence commenced io 
the ordinary form, on the terms and conditions con 
tained in O. XXXIII of the Code and under these 
rules mutatis mutandis. 

10. .Where a person is allowed to sue, defend or 
proceed as a pauper, the Court or a Judge, or the 
Registrar or Master, may, where necessary, assign an 
advocate or attorney, or both, to assist him, and an 
advocate or attorney so assigned shall not be at liberty 
to refuse his assistance, unless he satisfies the Court or 
Judge or the Registrar or Master that he has good 
reason for refusing. 

Cf. It. S. r. O. ir», r. 20. Tbo npplinmt slir ild, if lip ptm, obtain tbo 
cori«<aii (it fi (•oiinsfl mid Solicitor la art for ) iui (Moiifrii* ?k Mitcboll 
(1001), T K. 11. r»00 C. A.). TIictp is power to ih(‘ Official Solicitor, 

blit this will not be done except under very sp 'eial eircniristancos (ift.). 
Tbo Court uuiy nud, if tbo claim is obviously frivc )us, will rofuso fo assi|;;n 
H ('(Minsel or solicilor, iu wbicb easo. Ibe. ])ovson ad nittod to sue as a pauper 
is ontitled to bo beard in person (Tnekor r. (Vdli isoii (1886), 16 Q, H. T). 
562 (\ A.). 

11. An application for permission to sue, defend 
or proceed as a })auper shall be made on petition, 
setting out, concisely in separate paragraphs, the facts 
and the relief prayed; such petition shall be presented 
to the Rcgisti'ar or Master in Chambers, who shall, on 
satisfying himself that the provisions of O. XXXIIT 
of the Code have been complied with, and not other- 
'A ise, direct tlisit the jietition be filed and set down for 
investigation of pauperism on a day to be fixed for the 
purpose. 

12. On such petition being filed in the Registrar’s 
oflke, a notice for investigation of pauperism return- 
able before the Registrar or M.aster shall be issued. 

NotiM.— This should bo 10 days’ rivar notice. (See O. XXXV^ITI, 
r. 6, (1. P. C.) 


i>irectJon for 13. Every decree in a pauper suit shall contain 
an order for payment of Court-fees mentioned in O. 
evoiydocroe. XXXIII, ri’, 10 and 11, of the Code. 

[t?/, Ji. JOO.] See C’hnptor XX'XVI, Uulo 55. pod, p. 070. 


Memorandum 
of Court-fees 
tp be sent io 


14. In every suit in which a pauper is concerned, 
the Registrar shall, after the disposal thereof, send to 
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the Solicitor to the Government a memorandum of the 
Court- fees due ami payal>le by siu h paiqwr. 

St'i* il. JUl, r. 10 of tho 

Wht'ft' tho aiiiotint is rt^onv^’n^l tlir fiovormiirnl sntiritor Mt^uU 
ti* Iho U'hn tht’>'«'tOKin ptirehast's i’ourt-fiM* sUiuips fur Ui<* anunint 

of f*v«. 


Hum 

It. 14- ft« 


8otiinUM:« 
|f7. H, 


15. It .shall W the duty of the attorney (if any). 
wh«* may Ik? assifjjnnl to a person allo\ve<l to sue. deferd 
or pitK'ced as a pauper.' to take can* that no notiei? is mtim. 
.‘served, summons issued, or petit itui preseuted without [•'!■ R. avs.] 
"«xjd cause. 

t'l K. S. i\ 1 1 , |r», r, rit). ‘v;.G«*itiir 4 if nri sirittt! m /ufMid 

fttiufit rt’f ^ 'ifVrJ ■ «f **11 ;» t <‘^10 vuilt'ot Xt llutti llO 

r» L»'! xxa** tin- t 1001 of h‘jiVi* ill mo\<* )t^;;k{list 0**' 

Solic itor for l»x liitn of Uk' « » -,1 oiuli m t o?d‘‘. ( Miotioi oii 1*. 

( }oWi‘. .VJ L. T. 7iM» r. A.i 


10. Whilst a p<’r.s .11 sues, delends or pr<»e('<Hls as a N«(mir 
pauper, no |iei'son sh.all take, or a;;ree to take, or stTk J^J**'***^' 
to obtain frojii him any fee, profit or rewunl. for the 
etuidiu't ol his Imsiness in the Court, and any person 
who take.s. or aj^nn's to take, or .sroks to obtain, any 
siieh tee. profit or reward shall he ituil'y of a e ailempl 
of ( '.iiirt : 


I’roviiled that, not wit list ami inj' anythin^ herein iWwni 
eontained. the Court or .a .lml;.’;e shall liave power to “* *** 
awaril »o.sts a^.'iin.sl the a<lver.sf j.arly, or out of the 
property recovered in the suit, and to ilireet the pay 
meiit ther(S)f to the attorney repie.stait iiiff the paiijnu*. 

Th*' fir".! |uun. </f tlii*» t ul« i*. ihi' < 1 % IJ. S. C'. O. IG, r. ',f7, Tliiw 

4|*H‘s rtiit |irt vfnl ffu- fi^ tn T»o’<tv«‘rui;f Sts** iiin<Hiiii iif liia utii of 

|io<-k.i t < \|M tlli>lun*is r. 1*4 Mur\ *1 I'xjIi, '*81.) 

Il\ fill' l». If), r. ill, flii' 4 o*.!*. i>f u 4,iuc'< |iiiii|irr iu<* 

t'l f‘'‘ l;i\«’4l jtN IM iitGi T < ihi' t uUff I *! Ii» t XX i*«<- liiit. l.liiM 

ii}t|iar 4 ‘>it tv M' t 4 ' 4 iVi*r t 'airl fi i*»» fxihu-Ii !.•% i». S. < .* (f. If), r. ttie 

ti'it |•axt«llltu it'ri' an> r<-!i)ijii4T!iti'iit tu his MiloiCir <>r fnn t4i (’iitiniM't 
H jirMiti r. ricki'i A' S»iih < II 1^. IJ. |). k.V.i A.; .InlinHitii v, 

l.iiutsay A. i\ lS< t* iioU* Ui Sr«jli rmi i imI**, llth Kfliiiuli, 

V.»|. li, if.Vf.) 

Tin* jiruvinu lu KtiU* Ifi in irmu li**iiiiaiy ; Ikunhfxy Uulc! muk 
WH* al«o i'ha|iU*r \X WI, Hiilx*« uJi anil ul. an* uliJ CAtlcMiiiJi 

7!fl anil 7112). liinli^r th*' of xxiiirh tin* (Viiiri t'an lijy 

onl<*r allow for rrotiitH<*rii ami attorm*y’f( ft'tfii n.H Aj^aiiiAl th«* o|x|jM»ii 4 i<« 
party. 

Ah to of fittormn' in a panpvr miii msi Ann<Mlf»H«ii r. PiitxjiiiUer 

Dutt t lWil), r, C. \V. N. caiiii. 


17. No suit or proceeding cnmmenc«d or. carried 
on by a pautter plaintiff or defendant shall bcimveirf 
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«.iT«-ia. compromised or discontinued on any account what- 
cwnrt. ever, witiiout leave first had and obtained from the 
[O/. B. m.i Judge in Chambers or the Court. 


BnlMarpU* 
MU* to 
rrooeedingi 

nfti. 


18. Buies 8 to 17 shall, mutatis mutandis, apply 
to proceedings in this Court other than suits. 

As to pauper appeals see Chapter XXXII, Rule 24, post, p. S84. 


liTeir.] 
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CHAPTER XIII. 

OBIOINATnrO SUMMONS. 

1. The executors or administrators of a deceased wiwiMr 
person, or any of them, and the trustees under any in- 
strument or any of them, and any person claiming to wmaMw 
be interested in the relief sought as creditor, legatee. 1** I**, | n 
heir, or legal representative, or as beneficiary under the i^tm. 
trusts of any instrument, or as claiming by transfer, fa seg.j 
or otherwise", under any such creditor or other person 
as aforesaid, may take out, as of course, an originating 
summons, returnable before the Judge sitting in Cham- 
lx‘r8, for such relief of the nature or kind following, 
as may by the summons be a|)ecified, and the circum- 
stances of the case may renuire (that is to say), the 
determination without an aaministration of the estate 
or trust of any of the following questions or matters ; — 

(a) any question afTocting the rights or interest of 
the jH?r8on claiming to be creditor, legatee, 
heir, or legal representative, or beneficiary; 

{h) the ascertainment of any class of creditors, 
legatees, legal representatives or others; 

(r) the furnishing of any particular accounts by 
the executors, administrators, or trustees, 
and the vouching (where ntx^essary) of such 
aaxiunts ; 

(tl) the payment into Court of anv moneys in the 
hands of the executors, administrators or 
trustees: 

(e) directing the executors, administrators or 
trustees do, or abstain from doing, anv 
particular act in their character as such 
executors, administrator or trustees; 

(/) the approval of any sale, purchase, compro- 
mise or other transaction: 

(y) the determination of anv question arising in 
the administration of the estate or trust. 

The roles in this Chapter are new to Calcotia and hare baen taken 
praeitcally en bloc frtm the fkimhay Rules of JU09* Borne # the rules— 

Koa. 1, 9, 6, 7» 12 and 17— are haaed on R. 8. C., O. rr. 8, 4, 8» 
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5A, 5B, 6 and 7, and 1 have noted some of the Engliah doeisions uiidei 
thoHo rules in the hopcj that they may be of use. The procedure following 
ui>on the application for the Originating summons differs materially from 
tiint ill England. (Sec note to Hule 13.) 

Determination of any queethm. — Only questions that would before the 
rule littve beem determined in an ad mini strati on action are included. The 
following cases of questions that cannot be determined by summons under 
this rule are taken from the Yearly Practice for 1913, p. ^2. 

Questions as to a legal devise (Ue Davies (1888), 38 Ch. D. 210; but 
see r. 9, which is tlie same as R. 8. C,, O. 54A); qucistions affi^ting 

persons claiming adversely to the will or deed (except by consent) (Ue 
Bridge (1887), bt> B. J. t li. 779; Uc Hoyle (1889), 43 Ch. D. 18, C. A.); 
questions as to liability of executors to account for income of third party 
received by their testator (Herrick v. Cooper (1899), 1 I. R. 321); 

questions involving a disjiiite us to laets (Mutter v. llollund (1894), 
3 Cr. 410); see also Re Powers (1885), 30 Ch. D. 291, C. A., 

U(? (liies (1890), 43 Ch. D. 391 (priority between mortgagees), 

and. ib^umish a. Whitney (1908), 1 1. U. 38; question as to 

wbetlier tliere has Ixu-ii a proper declaration of trust of additions to a trust 
fluid (He VValU'r’s 'I’nisls, W. M. ( 1890 ), 132); question us to repayment of 
profit costs paid to solicitor trustee (He Thorjie (1891), 2 (.'h. 300); question 
where plaintiff has been excludiul in distribution of estate amongst a class 
(He Warren, W. M. (1884), 112); qiiestiiiU where elaiin involves setting 
aside a release (He Ellis's Trusts (1889), 37 \V. H. 91; He (larnett (1885), 
31 Ch. D. 1). A person who claims under a resulting trust arising on the 
failure tlirough illegality of the trusts of an instrument is not a evstui ijuc 
Irutii under u trust of the instriinieut within the Hule (In re Aiunlgamated 
Society of Hailway Servants, Addison v, PileJier (1910), 2 Ch. 547). An 
udiiiinistration order founded on breach of trust or inquiries pointing to 
wilful default euiinot he made upon an originating summons exee])t by 
consent (He Weall (1889), 37 W. H. 779; Dowse i\ Gorton (181B), A. C. 
190, 202; Re Hengler, Frowde t?. Heiigler, W'. N. (1893), 37) (plaintiffs 
suhiniltitig to account). An action to deteriiiine whether a defendant is a 
trustee of a settlement, and for his diseliarge, and fur the appointment of 
u new trustee, is rightly brought by writ (El worthy a. Harvey (1888), (50 
L. 'J'. 30). Admiiilstratiim of assids already distributed will be refused 
(He Warren, W. M. (1884), 112: and see re Claruett (1885), 31 Ch. D. J, 
12 (’. A,; He Ellis (1888), 59 L. T. 924); but see contra He Chant, Bird c. 
Godfrey (1905), 2 Vh. 225. 

(a) Creditor. —Where there is no dispute of facts, but the question 
depends merely on a point of law, the validity t»t a ilobt eun be decided on 
a suiunions. (He Powers (1885), 30 Ch. D. 291 C. A.) 

(c) Furnishing of accounts. — Benelieiaries arc entitled to Ik* furnished 
by the trustees with particulars of the investments of the trust (He Dartiiull 
(1895), 1 Ch. 474). The Trustees are entitled, on being required to fur- 
nish aecoimts in respect of their trust J!:state, to he guaranteed against 
liu* necessary i‘.\pi'nse of so doing, (lb* Bos\Mirtli (1889); 58 E. .J. ('h. 432.) 
WMierc costs were rendered neeivssury by the neglect of tnisiei's to account 
they were ordennl to ]iay same. (Re Skinner (1904), 1 Ch. 289.) 

(it) Payment Into Court.-* This will not he ordered unless there is ai: 
admission that the money is actually in the hands of the Trustee. Where 
there is no such admission, proceeding should be taken under r. 2. 
(Nutter r. Holland (1894), 3 Ch. 408.) 

As to what fimoimts to an admission see note to Annual Practice (1913), 
under head Payment into Court/' p. 526. 

(f) In thoir oharaotor. — The act must be within the scope of tlie 
trust. (Suffolk V. Lawrence (1884), 32 W. R. 899.) See, however, cases 
under note 'lExorcise of iiowcrs outside trust instrument/’ Yearly Practice 
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(IDJIt), j>. uUorc it wim hi'Kl that Uu' iVnirl liad InU it I’—tl* 

ahnulil W oxcnrintxl \iitlt tviutioti aiul i^ natlv UiitiUxI to of 

i‘iner>(ency. 

if) Approvftl. — Thitii (Uh*s not the Court iH^wer to orilrr tn litnlo. 

<Ui i;4,i»insoii ;J1 I h. IK 247*) 

Costs* Tlu* (\>uit has jiirisdii'lito) Ki iKvtl uith thi* tif 
utalrr Kiile t as if an jn’tioH f;«r \vv‘ri> 

aUliHUj^h hH parties ifiUnstetl are not heh^re llio iVmrl, (In rv Mcrcliiuici, 

I'Jiiial r. Ml. lihiiu) (|SH(K. 41 < h. IK t«lV t'. A*) In finit I'nse the janiMiil 
ht’n*’h('i:iil s isiti it'steit in a iiKai-tx u as tan a partjt to the Htnnnumtt, hut the 
piainliJT atai ti«*feiahint \\v\i' 2 «*f the •*{ Trustvis ot In r marriage aotilo* 
itn nt. nhu’h lu r iiaaety. 

1 lie IV aii‘ tlirei- elas>.\-s of rases uiuU'r r. 1 : ilf ai'jilieutioiiH hy 'IVviHieOH 
for the (vaistMU'tiim »*f an iu ott uineut i‘I t!Hsl : i*J> itppln at ions |»y Innu** 
firiarii's lo r» asi.n •*< linVirnlt v of e4a;s(|-uvtioii 't tatinniiiiralioM ; and (Jl) 
ajipiii hy hoin tt<‘i:irn •• making (‘hums ad vet si ly (. o(hti‘ heno- 

fn iaMi'H. In the tao t ia>srs the ri»st*< of all part it s tin :i pioper t'ase, 

u- soin itor and rlii litt »ir»* diterti^d to h«‘ iMtrne 1*\ the ostat-e. In 

ihi* thud class tji< nn.on r« part \ is oi«h r* <1 to pa i iht' eohts t It*- 

Ihtekt'ai 2 ('ll. Sia- also Im* llalston iP.I|2). 1 t'h. 1'^n, ulieie 

*‘M a sninnnais for etinstrui tnai *4 a %idl the eosts «.f a stu res^iid lespom 
ileiit Urn oidrfi'd fo < e paid the nintieeessf id respoiiileut . 

I’or oth* r d«'» tsififis niah r tiiis nil** sx i s in \nnual and 

Y i .ul\ I‘ra. tn'i to (t. no, V. d. 


2. Any nl the persons named in the last pmeding i»i i^rior 
may. in like manner, apply tor and ohtnin an “y*!I,ui* 
order tor — or »f •»<« 


rule 


{a\ the administration ot tiie estate ot the |/<. 
tleeeased ; 

(/') tile adiiiinist ration ot the trust. 


An ' 'n^nnal uij: st.n ni»*JiS } d udnuni d^ation of an inli'slate s Ivdato 
r.iioiwl pi <p<M% ii. t n ot !o h>ii. a ;.r:nit id h Iti is id admiiii^di alloii 
ha'i hi o-n . d>t.ij(i«‘d . tio 1.1 a^k i hVIl <»o K. 'I'. 

W in'ti lie- l.'tali- i « wJi'.un *•» in (ns.ds»ni tin p»««iidu»ps lii.i*. he 

Ifaiisfirnd to Ui« lnM*ivini t toS: si v !* ■ liiai |UM » • i fI All ill ol hurt*. 

RSCSitfSr. A pf -« < I 'in,;.- n r uditum«liatn-n i iiv il li\ «‘ngimiting 

soinfipji- e* an ill ti-ai, an*l a*. ;i||di*.il. h I hi ajipi ant ifirtli id a lleri-fver 
i Jiii ill inadr in that ai'teai at toi\ Itii.i uhelln. i in (on or altei tin: trial of 
till' lo'aiiii^” in ihandoi-- i\iin:i t.s i ipiivahnt to th* Irmi- (/hi Sutifi J., lie 
1 ratekt. iIHhNi, ;'iS 'f. 


3. The persons to lie si‘rv(Hl with the Hummons fh-THUUn lo 
u.’idtM' the last two pree4.*dini; rules in the lirst instunoe 
.sliall he the lollowinj? (that is to say) : — rnuit*. 

A. Where the .suiiiinuns is taken oat hy an executor *^ *“‘' * 
or administrator or trustee — 


(u) for the determination of any (|uestion under 
sub-seetioii (a), (e), (/), or (t/) of rule 1, the 
{lersons or one of the persons, whose rights 
or interests are sought to be affeiked; 



fr* t- 


Vendor or 
purchanor 
may take out 
BuminoiiM. 

[U, 210.] 


Persons to be 
served vith 
such sum* 
mons. 

[B. 21L] 


Mortfagee or 
mortgagor 
may take out 
snob sum' 
mons. 
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(6) for the determination of any question under 
sub-section (&) of rule 1, any member or 
alleged member of the class ; 

(c) for the determination of any question under 

sub-section (c) of rule 1, any person inter- 
ested in taking such accounts; 

(d) for the determination of any question under 

sub-section {d) of rule 1, any person inter- 
ested in sucn money; 

(e) for relief under sub-section (a) of rule 2, the 

residuary legatees or heirs or legal repre- 
sentatives or some of them; 

(/) for relief under sub-section (&) of rule 2, the 
beneficiaries or some of them; 

(y) where there are more than one executor or 
administrator or trustee and they do not 
all concur in taking out the summons, those 
who do not concur. 

B. Where the summons is taken out by any person 
other than the executors, administrators or trustees, 
the said executors, admin isti’ators or trustees. 

4. A vendor or purchaser of immoveable property 
or their representatives respectively may, at any time 
or times, and from time to time, take out an originat- 
ing summons returnable before the Judge in Cham- 
bers, for the determination of any question which may 
arise in respect of any requisitions or objections, or 
any claim for compensation, or any other question 
arising out of or connected with the contract (not 
being a question affecting the existence or validity of 
the contract). 

Thirt and the next rule are not iinduded in U. S. C., (). 55, but sec 
Vendor and Pnrcdmser Act, 1874, s. 9, and for Form of Summons see 
D. C. F. Nos. 22W) and 2290. 

5. The summons, under the last preceding rule, shall 
be served upon such persons as under the existing 
practice would be the proper defendants to a suit for 
the specific performance of the contract, out of which 
the question to be settled arises. 

6. Any mortgagee or mortgagor, or any person en- 
titled to or having property simject to a char^, or 
person having the right to foreclose or redeem anj 
mort^agesmay take out, as of course, an originating 



VUAitEK XiH—itgiO'tSATiXG SUMitom. 


<i.xaa. 

stimiiions. returnable before the Judm in Chambers, 
for such relief of the nature or kind following as may 
1^ the summons be specified, and as the circumstances u.) 
of the case may re(][uirc, that is to say, sale, foreclmure, 
delivery of possession by, or reoivery of any deficiency 
from, the inorigaj^or, redemption, reconveyance, deli- 
very of possession by the mortgagee. 

The uonJs *■ iir ms«vt*rj anv tli licit'iiov frutu “ wvtv uddtHi, lativtliK 
rtr|;iircl to tho tvordiii^ of ihi* IVhIo O. XXXI V, r. il. 

Stic nol4'« Uh K* 8. (\, (». ftS. r. 5 (u). 

7. The summons shall lx> se^rveii upon such pemms I’enmni lo b« 

{IS under the Code would l*e the proper defendants to XiTn i -i * ** 
jiuy suit for the like relief as that specifunl by the sum- «««». 
inuns. IA’w.1 

8. Whert; the existeme of the partnership or theWi»Bm*jr« 
right to or the fact of the dissolution thereof is not 

in (lis|mte. any partner in a firm or his reprmuitativesMiwiwiwi. 
may t{ike out an originating summons returnable before 
the Judge in rhamlH*rs against his j)artners. or former 
partners or their repro.sentativc8 (it any), for the pur- 
pose of having the partnership dissolve»l (where it is 
still sub.sisting) and for the purjiose of taking the 
accounts of, and winding up, such partnership. 

Th ► fri*ra tlir .mid in ii<»i in U. S. O. 5»!». 

h. Any per.stm claiming to he interested under a rutmom v 
will, or other written instrument, may apply in Cham 
Ians hy originating Kiinimons. for the determimition otc., m»y ' 
of any question of construelion arising under the in 
stminent. and for a declaration of the rights of thcnuiM. 
person interested. 

Sfi- H. 8. O. r>*lA. r, 1, nnd UienMinder. 

10. The Court or .Judge shall not lie bound to court not 
determine any such question of construction, where iiiJi^SSinin* 
their <»r liis opinion it ought not to Ik* determined on 
originating sninnions. 

11. Th^ summons under either of the rules 8 or ttP«r«mi.i«bo 
shall lie served upon the persons who would be 

defendants under the cxistfng practice if the samenKm^ 
relief were sought in a suit. I®* 

12. The Judge may, in all cases, direct such other 8er»i*« «i 

persons to be served with an originating summons a»hyjti r!u m 
he may think fit. * la. wr.j 
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**• In England the practice ia to amend the originating Bumnions by 

adding the new partiea as defendants, as, until their names have been 
added to the record, appearances cannot be entered for them. 

Plaint and 13. An Originating summons shall be in form 
tTErruoT/.'*"*’ No. 1 and shall specify the relief sought. The person 
[B. 2 /s.) entitled to apply shall present with it to the Judge in 
Chambers a plaint without a prayer, setting forth 
conci.sely the facts upon which the relief sought by 
the summons is founded, and the tl udge, where satisfied 
that the' facts as alleged are sufficient and the case is a 
proper one to be dealt with on an originating sum- 
mons, shall sign the summons. No document other 
than the warrant to sue and the document sued upon 
(if any) shall be annexed to the plaint. 

Form of Summons. — An on^inutin^ suitntKJiis ouj^ht to bo fruinod 
(j[uostions, und asking cutigorioall^’ tlio docision of the Court upon 
tinini. (Iki! ilannan 3 Cli. (i07.) it is eon vciiioiit that the suiii- 

II ions shoiihl state the ]iurtieular rule or sub-rule under which the applica- 
tion is made. 

Form ^lo. 0 is tuken from the .llombay Form, whic'h in some respects 
differs from the Knglish Form. The latter (11. S. (\, App. K, No. 1-A) 
requires tlic defendant within 8 days afti r service, fo ( HUfu: an a/ffuaraucc 
/() ho onLervd for him to the summons. I nder li. S. C., O. 54, r. 4 (e), the 
parties served are to enter ajipeuranee and give notice tliercM/f, and by r. 4 
(d), the day and hour for atlniclancc under tlie suinnKais to which appear- 
ance has been entered is fixed by a notice uiuler the seal of the Court 
(see Form 1-F, App. K) which is served on the defendants, who have 
a]>[)eared, at their address for service not k.^ss than four clear tlays before 
the return day. 

(hir Form following Jiombay Form No. 2^ requires the defendant 
within eight days alter service to attcaul the silting Judge in ChaiiiberH. 
See r. 10, post. 

Ill the case of one defendant or of several defendants who cun be 
served on one day there will be no difficulty, but it is difiicidt to sec bow 
tilt’ fnriM and Itiile 10 can be strictly followed in cases where all the 
defendants cannot he served on the one day. See note to Rule 16 for 
suggessted prociHliiro to inect this. 


0.8. plaint 
how to bo 
inarkod. 

\B. m.] 


Servioe of 
O. 8. 

Ltf. 220 .] 


14. The plaint wliere aetepted shall lie filed and 
numbered as an ordinary suit, and entered in the 
register of suits, but after the serial number the 
letters “ 0. S.” shall be placed to distinguish it from 
plaints in ordinary suits. 

If one Judge only sits in chambers (sec C'bapter VI, Rule 1, ante), O. S. 
suits will not be ** assigned ” to a particular Judge as in case of ordinary 
suits. The summons will bo made returnable before the Judge in cham- 
bers (see Form). In Fiiigland they are assigned. See U. S. C., O. 6, r. 9 
(6). See also Rule 22, post. 

15- The summons, together with a copy of the plaint, 
shall be served by the attorney taking out the same; 
and the summons after service shall be filed in the 
proceedin|;s, together with an affidavit of service. 
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Tilt* Hftuluvit t»l MTvifv itiuiulti Ik? fileU ii\ tUc uftlcv ^ «ui iKiftKiUlc W* 15 -If* 
uiul jsivtii U> ihc clo»k iti chnrj*i* xA Uu* i au«K* Li»l, ab* Imvvng *'"** “* 

rt’|*Mr<i t*» Kiiio 20 ul tlii» 1 liu|»tvr uiul 0» UuK* *} <*l 4 hrt|ilvr \Vl* tin* 

II. tS. sIuuj 1<I i»o |*Uctxi 4*11 tile i\'rviiipUirv l.ai<t in (*iiainbiTa cm tiu* tuiuru- 
able tlaU*. 


16. Originating sunnnous shall, in oniinary cases, i(«4iini*bw 
be made relurnahic in eight days after service, but 
Judge granting a .summons nmy li.v such longer period ^*^’1 
as to him may siem proper. .\o written statement or 
allidavit shall, in the li>"^t instance, lie made in answer 
to the plaint. 

In ortfinary casts* W h» u liu it i> 4»nl\ ojic ili 0 iiilant or uhnv kvi viihj 
call Ik* cllt'clcd oii all ()u ti* b nd^mt.s tin i»ti«* ilatt*. thiN nJc luul Iht* form 
rct4‘r i<*ii Ui 111 Kiiic l«t a ill b«‘ 4i|>|ilo abt«*. but \t lioi c tliiUi* aii* M>\ol'al do- 
fViidarit*^ uiui it !•< ioii i* tlcit 4iii t aiuiot be aUccftxl oti 

olio ilat*', li In tb.il .* |mm tal liiriM tiiiii b«' taKt*ii bv tli«< idaiiiliif for 

luakioi; tin t* ttirooidt mo a liat* to in /uij in the KUiotnonMt 

iiOii I'ltcb «b it ndatit sii'inbl <*t '•t'l v. ii b'tist ua\s b«‘0>i«! tb.iif 


J7 


On llic hearing oi 


the snmmons, where thewniwio. a 


jtariies theren» <lo nut agree t«» the coneclness of the 
faets st‘t fortli in the plaint, the .Imlge may order the VV itivtUHK 
summons to U* ,sup|)or(c(i hy siu-h exitlemc as he maylW-J^'*-l 
think iiccess.iry ; and may give .suiii ilirivlions as he 
m.'iy tiiink just lor the trial of ;iny ipiestiuns arising 
thereoiu. l he •Imigc may make .Muii aiuetidment in 
tile plaint and suniinons a.s may .seem to iiim to tie 
neie.ssurv to make them anorti with the existing state 
ol tarts, so as pritpcrly to rai.se the i|iiestions in is.mie 
lK‘t WH’ii the partie.s. 

]>. The .tiidge hearing an originating siiminuii.s wimi nM> 
may, where he think.s fit, adjourn the same into f 'Onrt||"^’|j^'^‘’'* 
for luvaring an argument, ami w hen* it a|>jHNirs to him>>rip.in*.uiiK 
that the matters in resj <ri oi whiiii relief i.s sought 
cannot U* dis|)osral ot in a .sunimary manm*r, may refuse “*■* ' 
to pass any onler on the summons, may dismiss the 
.same and rcter the pailiis to a suit in the orvlinnry 
course; ami in such « asc may make sm-h <»rder as to the 
costs alivady incnrml as may seem to him to U‘ just. 

lU. Where an originating siimm'iii.s is adjourned 
into ('ourt, the Judge may. where he thinks the ‘jucs "*“"*"“* '"* 
tion to Ik* determined is of suHieient iinjiortance, order iiwyu^ 
the cost# to 1 k> taxed on the same scale as in a deft*iidc<l **||*^*” j'^ *” 
suit. In all other ca.si's. the exists of one advex-aUi will •wu. 
lie allowed to the tilaintiff. and to each person or set of 1J*< 
persons, having divergent interests. 

W4.rdri ■* for on the iluv of 

Addc*d bi Uiir Form. 


*' hiivc 
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20. Where the Judge is of opinion that the matter 
Order nude is fit to be dealt with on an originating summons, he 
tagraS**" ™®-y pronounce such judgment as the nature of the case 
mrnMtobe shall require, and order made him shall be 
drawn up by the Registrar as a decree of tiie Court; 
Oimrfc. provided that where the Judge dismisses the summons 
under rule 18, it shall be sufficient for him to sign an 
order to that effect, which shall be filed in the proceed- 
ings. 

DirocMwM 21. The Judge may give any special directions 
wc^utior touching the carriage or execution of such decree, or 
rfdwreL*”* the service thereof upon persons not parties, as he may 
IB. m.^ think fit. 

Sttbwqnent 22. Where any summons under rules 1 and 2 has 
taken out, every subsequent summons rela,ting to 
esteto. the same estate or trust shall, so far as possible, be 

IB. 221.1 heard by the Judge who heard the original summons. 

0. 2, 23. Nothing in O. II, r. 2 of the Code shall apply 

notto^l ^ plaints filed to support an originating summons, or 
topMnSr ^ to any proceedings thereunder. 

flted in Bup- 
portoi origi- 
nating Burn- 
mons. 

[Bom, 228 ,] 

rorm. 24. The form to which reference is made in this 

[Be«.] Chapter is in Appendix D.(’) 

(') Post, p. 452. 
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CHAPTER XIV. 

PBOOEEDIKOS AT THE HEABING OF SUITS. 

1. Upon the hearing of any suit, the evidence of StMciiw 
the witnesses shall be taken down in writing by, or in 

the presence and under the superintendence of, the*®’*"* 
Judge or one of the Judges, not ordinarily in the fonn 
of question and answer, but in that of a narrative, 
and the notes so taken shall be suflicient for all pur- 
fx>aes, and shall form part of the lecord. 

Soc i'hftptpr IV, Utile l.'l, i*. UlA, nn to oflfttM* copic-H of tIopoHiiittnH for 
purfK>M»A of an appeal, 

2. The endorsement prescribed by O. XIII, r. 4, of *»»«*«»• 

the Code, shall be signed l)y the eierk in attendaiue o. 
instead of by t he J udue, “* 

(A 2U.] 

3. Where a suit is heard ex jmrte against anyW>»®«vfc^ 
defendant, such defendant may Iw allowed to cross- 
e.\amine, in person, the plaintiffs witnesses, and to"'»y-‘" 
address the Court ; but, unU*ss the Court otherwise 
specially orders, evidence will not be retieived on his^*^**"*' 
l)chalf, nor will he lie allowed the assistance of counsel Jr*, 

or attorney. * ** 

4. U|)on an application for administration or exc- 
cution of trusts by a creditor, or beneficiary, under a 

will, intestacy, or instniment of trust where no for •dmiaa- 
uix-ounts or insufficient amiunts have been rendered. ^ 

the Court or a Judge may, in addition to the jjowers »««»«, 
already existing, — * I*- J 

(а) order that the application shall stand over 

for a certain time, and that the executors, 
administrators, or trustees, in the mean- 
time, shall render the plaintiff or applicant 
a proper statement of their accounts, with 
an intimation that if this is not done, they 
may be ordered to pay the costs of the pro- 
ceeungs; 

(б) and, where necessary to prevent proceedinjpi 

by other creditors, or by persons benehei' 
ally interested, make the usual order for 



190 


ItULES OF THE HIGH COVET, 19H. 


Gk. XIV. 
»r.4-8. 


Receiver 
under a 
decree for 
maintenance 
charged on 
property. 

(//. 25i:\ 


Day for 
aettUng 
imucH, 'when 
to bo 

appointcxl. 

[iVflir.J 

[Vf. c\ m,\ 


Copy of 
issuea aeltled 
be auhmitled 
to Court and 
upon ap- 
proval be 
recorded. 
IJVVw’.] 

[cy. Cal 311,] 

No formal 
decree or 
order to be 
drawn up. 
tC.5/i(rnr/).] 


administration, with a proviso that no 
proceedings are to be t£^en under such 
judgment or order without the leave of a 
Judge. 

This ia R. S. C., O. 5.5, r. 10 (a), 

(a) Shall render a proper statement. — fn Knglniid the [jractice of 
directing acconnta to ho furnif;hod under this rule is now largely followed, 
(lie Lockwood, 92 L. T. Jo. 2:17— and sec Uc Fish (1893), 2 Ch.'427.) 

(h) To prevent proceedings by other creditors.^Scc lie Hunett (1899), 
43 Ch. D. 70 and lie Mills, W. N. (1884), 21. 

5. In a decree for maintenance out of property 
charged with payment of the allowance, the Court may 
appoint [subject to sueb conditions (if any) as it shall 
think fit] a Receiver thereunder, with directions, in 
case of default in payment of the maintenance, to take 
possession of the pfo|)ei'ty and sell tire same, and ont 
of the sale-procec^cls to iray tire allowance for mainten- 
ance, 

S(M' irctiiinigiiii**' l^Hssrrt r. Kuiimdi'* (’liundr'r Djiss, I. L. II. 20 (\i\. 

441. 


Settlement of Issues. 


6. Where after a written statement has been filed 
by a defendant, it a])pe«rs tlmt the only cjuestions are 
cjuestions not of fact Init of law, rrr that it is desirable 
that any eprestion of law should Ire decided before the 
issues of frict, or that any of the issues of fact should 
be tried before the others, or where it is shown that the 
settlement of issues would simplify the trial, or expe 
dite the termination, or materially diminish the costs 
of the suit, the Court may, upon the application of 
either pai'ty, jipjroint a d,ry for settling the issues, 
and may for that purpose, where necessary, postpone 
the day of liearing for iinal disposal of the suit. 

7. Where issues are so settled, a copy of the issues 
as noted in the Court minute bcxrk shall be prepared, 
and submitted to the Court by the principal officer in 
attendance, and the same, upon being approved, may 
bo filed. 


8. No formal decree or order shall be drawn upon 
the settlement of issues. 
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CHAPTER XV. 

AFFIDAVITS. 

1 . Every Hllidavit .shall Ik* intituled in the suit omueat**. 
matter in which it is sworn, but in every case in which 
there arc more than one plaintiff or <Jcfendant. it .shall 
Ik* .suHicumt lo .state the full name of the lirst plaintifT o. 
or defendant, n^spivtively, ami that there art* t>ther 
{daintilV.s or deft'iulants as the ia.se may Ik*; and the- 
(o.sts (H'ca.sioiied hy any nnnetes.saiy prolixity in any (Vwunt 
such title shall Ik* disallowwi by the Taxing Olliwr; 
proyidetl, liowetei-. that all ailalavits proving the Kiiii tiiio in 
st*rvit 4 * ot anv pr«K'ess ui' notiee shall .s<*t fortli tht* full *®****^^r»u( 

.•1 . 1 ' H<*rviri?, 

titir oi tlir suit ur matter. 

Si**' I >, r«> i)f Uti’ uinl jti()^*TiM*nt III tin* C'tmrl in suit 7 Th 

<if KMI.*, I';*!! It j tii li ( t \ UasH, f Kitssif-k l.tdl Idtitr, N* HMH*, 

wlti-n* it >tfts hr ttl 111, it till* |»r ivivii.nK nf t ». |*», r, ;i, uMiKt hr 

MhMTM'il. .itpl i*Vi j y olliiLiMt ihaijv i\|.t4Si h‘*>\ titmlt m ti Hltil* 

o! til** <i«*|*ntiffit \ h-ilg:** ;iit*l lioti iiiiH'it Is » >sl ut Ins 

h* lii'f ; ;ni4i tin rnrtniii- i.f hi*. In h* f mnst to stiiif**! with Hiiihrinnt ptirfjr 
‘Iiifitity t^i ^'Ii.uhlf fill ( Mint jndf.p wliMin r it wi.idd In- Htiln hi iu*t nti lilt* 
tli*Hi»nrttl ‘r ht U»*f. 

Si‘ 1 * iintf h> o. f ,, W >»i i*l?tj|T«' *1' .\inir ,Mr»* t\ I*, 

'2. l-.va-iy <iHida\it shall Ik* drawn up in the lirst AfthUvitN 
person, and .shall !«• divided iiito jiaragraplis, anil *1"" 
every paragraph shall h;- nnmlK'i'ed eon.s(*cntiv<'ly. and 
as nearly as mav Ik*, shall Ik* lonhiK'd. to a di.stinet ui.n.iso.] 
portion of flu* .snhjts t. I^v^•rv allirhn it shall Ik* written 
or jiriiiti'd ImkiK wi.se. NH 4<»sfs shall hr* allowis! for r. r.i 
any aflidavit or part of .-m aflulavii .snhsiant iail.’ , 
d<*parting from this ruh* rui^d^t^Xd 

Wrltt#H. ])il. vst.iilil itii'lti.i.- ; S.'i* Ai'i X t.f 

hi'**. H 

Wwll b« Hriwn In tti« ftrtt p«rton — \^^ !»fih|*ivit hHnrp in ih<^ rniuil 
Stat.-i Iiitnh Iti thi* tinrti n. n is thr pi .t-lif f w. h» Hw«-fkr lln iM. 

With tiilnWfti If* hi* fill’ll. ( lilatitry r. JUtitiM s t W. N. |.‘W4.) 

•i. j’.vf*ry il shall state the (h^eriptioii and iWriiHion 

true ui ahode <il tlie dehiineiit. «ikI <* i 

\V fiere the deponent ha^ an cHvupation pro- 
fession, trade, husiiass (>r eallin*;) that ^Kx-tipation hV*//* /^y; i 
should Iw disc.*loscH:l : and if he has none, the worus of 
no <Kt*upatioii * should l>e addexi after his addrcRH. 

TW firKt pani. nf Utiti rttic ih the iMiino mt U, 8. O, r, S, tin* IttiiL 
pAm^raph tM-inj; UtkA'ii fmni u IL S, i\ Filin;; Ih'imrirnctii itotk*#', (h**** 

\«irl.T l*ratUe 4 i lor 1018 , p. M 8 .) 
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From the note to r. B in the Annual Practice for 1913, p. 649, it 
appears that In practice this rule is generally observed in affidavits made 
by parties to the action as well as by other persons, notwithstanding 
Cricket V. Bishton, 2 Mad. 446; but the description * the abovenamed 
plaintiff ’ or * defendant ’ without giving the address is still accepted as 
sufficient.” 


“ Solicitor's (or Attorney's) clerk ** is not a correct description; the 
proper form is “ Clerk to Messrs. Solicitors (or attorneys)." 

The word " abode " does not necessarily mean the actual residence in 
all cases. The place of business is usually sufficient. (Yearly Practice for 
1918, p. 543.) 

interprottog 4. All affidavits to be made in Calcutta or within 
5 milM thereof, which require to be interpreted and 
explained to the deponent, shall be interpreted and 
explained by one of the sworn interpreters or transla- 
tors, of the Court, prior to being sworn. In the event 
of the deponent not knowing any of the languages 
known to the Interpreters or Translators, or in the 
event of the affidavit being sworn outside the limits 
above mentioned, the affidavit may be interpreted and 
®xp^®j**6d to the deponent by some competent person, 
^^8." who shall make an affidavit that he is thoroughly con- 
versant with English and with the language spoken by 
the deponent, and that he truly and accurately inter- 
preted and explained the affidavit. 

Affida^s 5. Affidavits for use in any of the jurisdictions of 
alJ^rieed” the Court may be taken in Calcutta or within 5 miles 
OommiB- thereof before a Commissioner generally or specially 
authorised by the Chief Justice for the purpose. 

[% o. «.i Every such Commissioner shall express in the jurat 
^8. 0 ^. the place where he has taken any affidavit, in the event 
xxxvm, of the same being taken elsewhere than in the Court 
House. 


Sec Supremo Court Charter, clauses 28 and 14. 

Doubts having been entertained whether the Calcutta Supremo Court 
iiad power on its Crown and Plea sides under the Charter to grant a stand- 
ing ("oinmission to take affidavits, Act XIV of 1848 was passed empowering 
the Court to issue such Commissions. 

Tliat Act, which on the estahlishraont of the High Court was continued 
by 24 A 25 Viet., c. 104, s. 11, was subsequently repealed by Act X of 1877. 

In lieu of the repealed Act, it is provided by the Code of Crimiiud 
Procedure, Act V of 1898, s. 539, that " affidavits and affirmations ,tp be 
used before any High Court, or any officer of such Court, may be sworn and 
affirmed before such Court, or the Clerk of the Crown, or any Commis* 
sioner or other person appointed by such Court for that purpose, or any 
Judge or any Commissioner for taking affidavits in any Court of Record in 
British India, or any Commissioner to administer oaths in England or 
Ireland, or any Magistrate authorised to take affidavits or affirmations in 
Scotland.** It is ^so provided by the Code of Civil Procedure, s. 189, that 
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** In tiin €kM6 of any mffidaTtt undor thUGode^ any Oonrt or JingjMiimio(^> it* • 

or any officer or other |»onK>u a*hotti a High t^oiiri mey ap|>oiiit in Udt 
behalf, or any officer appointed by any other Court whieit the lioeal Oot* 
emment baa generally or apecially emi^wered in iliia l»elialf, may admiitia* 
ter the oath of the declarant.** 

The effect of Utcae provliiiona i«. that Uie Coininiwiionerfi appointed 
thereunder, i.r., under both Acta, hare }>o!rer to take affidavits and affinna* 
tions, whether inUmdeil to l>o used in this (*ouri in any of iia several 
jurisdictions, or elsewhere untlrr the Code. [B1 

See also Presidency Towns Insolvency Act <111 s>f ItMHI), s. 117. 

The (omuiissions issue«l nutluirisc the officers Hp(H>int4Hl Un take affi* 
davits *' witliiu (*ntcutta or withtn 5 tuiloit thrriud.*’ 

As to acceptance by t'ourlK, of tiffiduviU Kuorii <«r affirincil Imfore 
|>ersons duly aiilhorim'tl t.4> HdioiioHii r oaths loul uffiihivits. Th<' Oatiis 
Act (X of H. 4 and h. K2 of the Kvidenco Act (I of |h72). 

In England they accept an athdavit sworn or affirim^d before any officer 
of a High Tourt or 1 xh*a 1 C’oiirt empowered by i^tieh tVmrl to administer 
c»atbs. (Sec O. *18, r. 0, iin<l Tabh^ «ai p. 22iUI of the Annual Practice f(«r 
1918.) 

Special Corntnissions are also itistuKl by this Court to ponkms ht England 
and clat'where to take affidavit t*. and under Act XXXl of lHf>4, s. 7, to take 
the Acknow ledgtnintis of nifirri«sl women. 

Application for aiioh an upiKutUiitetii should be by petition or letior to 
the liegistrar. Original Siib*. stuting the phuv w'her«> the applicant is 
carrying on busifu'ss, the time dtirmg which he has practised as a Soli- 
citor, the nature and t«xtcnt of his buHinesa, and that ihero is the want of a 
('oiriiiUHHioncr in the lucidity ; ccrtittcatcM *»( cliariu'ti'r Hlandd al«M,i be pro. 
fluced. The petition i>r h ttcr is pbussl by tlie Hegistrar bidore the Chief 
Justice for orders. If the appin ution is grunted, a t'ommissirai ia drawn 
up by the U«*giHtrar and higued by the ( bief Jostico lUid SHiled with Uie 
son! of the ('nurl. 

A list <‘f such ComtiiiHHioners is kept in tin* l(t»gihtriir'H office. 

Fms. ' No fee is aibiui d for taking affidavits or affirmations in the 
Court House, but fees are allowed l<» < iUJimtssi’iMcrh and Jiitcr}U'rters f<»r 
taking same eU«*wie‘ie. ^Sec Clmj t» i XXXVI, K.ili- Ml, /* #/. p. JiHtV.) 

It has bei’U till* practice to apply, oii pctilioii, fur lf*avt' for «>ne of the 
f'ommissioiici s to utti'iid to -wear or affirm an aflblavit outside the Court 
Houi»t\ This t'Xpcnw* can Ic huv. d. The aJhdavit can, if tieecNHary, fo*- 
thf* purjioscH of bixuLion. be poaluced in Uie Taxing Office; tiispcction of 
the jumt will sIk»w the phu'c win re it wan taken. 


6, In every aflklavit made by t wo or more depon-NMmaof 
ents, the names of the several persons mnkintr the *•' <•?»»»• 
affidavit shall be inserted in the jurat. 

\cf. B. m I 
|«. H. c. o. 
xxxvjji, 

r.§.] 

7. Where the dermnent is a yturdanofthin woman, fdomiOauirm 
she shall be identifiea by a person to whom she is known 

and before whom she appears, and such person shall womM 
at foot of the affidavit certify that the deponent was*****^** 

* I.Vnp.) 

(*) A PoHiicai A|^t haa the powora of a Diatnct MAgiiitrat<». Mao* 
phoraon’a Liat of BritiA enacimetita tii Native Staiaa, p. 97. 


O 
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RULES OF THE HIGH COURT, 1914 - 


a.x?» 

itir-ll. 


Harking, eto., 
of exhibitfl. 

ICf. B. 177.] 
IR. a. C. O. 
XXXV III, 
r. 24.] 

AffidavitB 
not to be 
filed without 
proper en- 
donement. 

[Of. B. m.] 


Striking out 
soandalous* 
matter. 

Coite. 

[B. 270.] 

[R. a. C. 0. 
XXX VII I, 
r. il.] 


Interlinea* 
tions, altera* 
tionB or 
erasures how 
to be dealt 
with. 

[R.S. C.O. 
XXX VIII, 
r. 22.] 

[B. 171.] 


Ciroum- 
•taaoes under 
whioh officer 
may refuse 
to take 
affidavit* 


identified by him and sign his name thereto, and shall 
prove such identification by a separate affidavit. 

8. Eve^ exhibit annexed to any affidavit be 
marked with the short title and the number (if^ any) 
of the cause or matter, and shall be dated and initial!^ 
by the officer before whom the affidavit is sworn. 

9. No affidavit shall be filed in the several offices of 
the Court, unless properly endorsed with the number 
and title of the suit or matter, the name or names of 
the deponents, the date on which it is sworn, and by 
whom or on whose behalf it is filed. 

It was held in England that certain affidavits made and sworn in 
America might be filed though not intituled in the cause or matter (Salvidge 
V. Tutton, 2 L. T. 800; followed in Blarney v. Blarney, W. N. (1002) 188), 
and affidavits erroneously intituled were allowed to be taken of! the file and 
reswom in their proper title without fresh stamps. (Pearson v. 'Wilcox, 
10 Hare, App. 85.) 

See also Rule 12, post. 

10. The Court or a Judge may order to be struck 

out from any affidavit any matter which is scandalous, 
and may order the costs of any application to strike 
out such matter to be paid as between attorney and 
client. i 

Soandalous matter. — A pleading or allegation which is scandalous 
cannot bo struck out if it is necessary or relevant to the issue or one of the 
issues in the action. (Sco Christie v. Christie (1873), L. R. 8 Ch. 499 
C. A.; Coyle v. Cuming (1879), 40 L. T. 455; Cashin v, Cradock (1876), 
3 Ch. D. 876, and other cases collected in Yearly Practice for 1918, p. 258.) 

11. No affidavit, having in the jurat or body there- 
of any interlineation, alteration or erasure, shall, 
without the leave of the Court or a Judge, or in any 
matter depending before an officer without the leave of 
such officer, be read, or made use of, unless the inter- 
lineation or alteration (other than by erasure) is 
authenticated by the initials of the officer taking the 
affidavit, nor, in the case of an erasure, unless the words 
or figures, appearing at the time of taking the affidavit 
to be written on the erasure, are re-written and 
initialled in the margin of the affidavit by the officer 
taking it. An officer may refuse to take an affidavit 
where, in his opinion, the interlineations, alterations, 
or erasures are so numerous as to render it necessary 
that the affidavit should be re-written. 


'Where an order is made and it is found in the office that this rule has 
not been complied with, the office will assume that the leave required by 
the rule has bean given. 
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12. The Court, Judge or Officer may receive any ****T** 
affidavit, sworn for the purpose of being used in an} awkwiM 
suit or matter, notwithstanding any defect by mis - 
description of parties or otherwise in*the title or iurat, 
or any other irregularity iu the form thereof, and may 
direct a memorandum to be made on the document that 
it has been so received. jcjciri//, 

r. la] 

Bee note to Rules 2 and tl, anta. 


13. Where a s^Kicial lime is limited for filing affi- AfM»vit« 
davits, no affidavit filed after that time shall be used, S^*^**' 
unless by leave of the ("ourt. Judge or Officer. jr/. «. mA 

{H JiH tf 0* 

Where a Bumrnong has been adjourned into rourt, evidence filfni X 

the* time fixed in ehambers for filing evidenco cannot Ui uiied without ^ i * 
Mpiiciat leave; where no time had been fixed, evidenre filed after tlie 
adjourn men t into t'ourt w'hb admittod. (Ho Chifferiel (IHKH), 58 L. T. 877.) 


14. Except by leave of the Court, Judge or Officer, gr pmu 
no order made eu' parte. fouiid(‘d on any affidavit. 

shall be of any force, unless the oilidavit. on which the i«M*a 4 *vit 
application was made, was utluully made before the ” 
oraer was aj)plicd for, and produced or filed at tlie ** 

time of making the application. p/. «. /7«.j 

” ** [R.H.V.O. 

XXX 17 //, 
r. 19.] 

15. The word '* affidavit ” in this Chapter shall ini»»i>t»ta. 
include jietition and any other document re<]uired 

be sworn ; and the words “ swear " and “ sworn ” shall ^ ' 

include “ affirm ” and “ affirmed.” 



m 


SULE 8 or THE HIOB COUBT, 1914. 




CHAPTER XVI. 


Judgment 
howpro- 
' nounoed end 
minuted : 
decree 09 
ofder in 
•cooxdence 
therewith. 


0. 3I6.J 
240.] 


Oral Judg- 
ment how 
taken down. 


[ 


Cf. C. S14.] 
B. 242.] 


Revieion 

thereof. 


Official note. 


Official note 
of judgment 
of a Judge 
on leave, etc., 
how may be 
filed. 


Judgments 
how to be 
dated. 
[JVeie.] 


Note of 
decree to be 
ndnuted. 

ICf. 0. SIS]. 


JimOMENTS, DEOBEES, AND OBDEES. 

1. The judgment shall be pronounced in open 
Court, .and a minute thereof made by the principal 
officer in attendance in Court; and the decree or order 
shall be drawn up in accordance therewith. 


2. Where judgment is given by the Court or a 
Judge orally, a note thereof in writing, or in shorthand, 
shall be taken by the principal officer in attendance. 
The note so taken shall, unless the Judge shall other- 
wise direct, be written out fully, and submitted to the 
Judge for revision. A note so submitted, when revised 
by the Judge, shall be signed by him and may be filed, 
as the jud^ent of the Court, but if returned by the 
Judge unsigned, it may be filed as the official note of 
the judgment. After it has been so filed, the parties 
shall be entitled to obtain office copies in the usual 
manner. 

3. The official note of a judgment delivered by a 
Judge, who has gone on leave or ceased to be a Jua{;e 
of the Court, after revision by the officer by whom it 
was taken, or, where such officer is not available, the 
unrevised note thereof, may be filed with the leave of 
a Judge, and when the same has been filed, office copies 
may be obtained in the usual manner. 

4. Every judgment shall be dated as of the day on 
which such judgment is pronounced, save that where 
a party dies after hearing but before judgment, the 
judgment shall be dated as of the date of the hearing. 
By special leave of the Court or a Ju<]^e, a judgm^t 
maybe ante-dated or post-dated. 

5. Wbiere a decree is made in Court or in Chambers, 
a note shall be taken in the minute book by the princi- 
Ptin^oerin attendance. 
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6. No decree in a suit dial] bo passed, unless the ”•*"'**• 
suit appears in the Peremptoir List of Suits for the NddMww 

'"V* kMMmin 

hmBhwuk 
tietjtM, 
ICf. ASM.} 


7. A decree by consent may be made in Chambers, oohnmii 
provided the suit appears in the Peremptory List of 
Suits for the day. 

8. Unless the Court or a Judge shall otherwise oaoMiiit ho* 
direct, a party consenting to a decree or order shall 
appear before the Court or a Judge, and signify such 
consent by an attorney, or where he has no attorney, in 
person, or by a recognised agent. 

9. Unless otherwise ordered by the Court or a oinetionM 
Judge, the decree, where a pauf)er suit is dismissed, 

shall direct the plaintiff to pay full costs, with a stay maatiSiih 
of execution until it is shown that the plaintiff is in a ««***«t 
position to pay the costs. IA’w.1 

T!ii« rule in on wlmt Iiuh the prHciico. (Kiju otknm coUtwUHl 

nt JL 2(i() (not^), BolcliAnibcrH' Pmcticis.) 

10. Every deci*ec shall, upon application under rule !)«»«»• t« «»• 
27, lie drawn up in the otiice of the Registrar, and bejJ^JI^***^ 
signed by tlie Registrar or Master and by the Judge, 

and sealed with the M?al of the Court, and shall bear ^ 
the same date as the judgment in the suit, ‘ '* ' 

Bee noto U» Kulo 1, Vlll, dnfr, |i. 151. llorr(H.*iR will now 

run in Uit* name <il thf> Sov»^ruij,;n. 

•amt data aa tha iudgmaiit— r/. O. 20, r. 7, of iho (V>d<i under whidi 
the decree i» to beer tlic date wluui judgment wiui pronouneBd. 

BfMf lliile 4, eiitf, under which a judgment may by h*ave be ante^UMl 
or p<j«t'4)at<Hl. 

By thin rule the decree will bear the ftamt; date aa the judgment. 

11. A decree shall contain the number of the suiLcontmtoeC 
the names and description of the parties, and particu- 

lars of the claim as stated in the concise statement, Vri.i 
and shall state what parties appeared and how and is. ur.} 
whether any evidence was taken, and shall specify 
clearly the relief granted or other determination of ^e 
suit; but no issues or the findings thereom shall be in> 
sert^ unless l^ special directions of the Judge, nor 
there shall be any recitals other than such dioit ones 



OuXfL 
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irtreotioiiii in 
d6oi^ or 
order for 
payment, 
eto.» into 
Gonrt. 

[C. 322.] 


Direotione in 
decree or 
order lor 
payment, etc., 
out of Court. 

10. 322.] 


Payment to 
be ordered to 
Itomadeto 
partiea only. 

[C. 330.] 


XoantlioriBe 
•ale and sub- 
ditkion of 
•eouritiesw 

[Of. 0. 323.] 


Ids BULies Of THf HiOH COVAt, 1914. 

M the R^istrar or Master thinks necessary. Mon^ 
and securities for money shall be expressed at length. 

CMMlM StMMiMnt.— See Chapter VII, Rule 1, ante, p. 148. 

12. Unless the Court or a Judge shall otherwise 
dirrot, eveiw decree or order for payment of money or 
delivery of securities into Court shall direct such 
money to be paid, or securities to be endorsed and deli- 
vered over to the Comptroller General of Accounts for 
the time being of the Government of India, and the 
Secretary and Treasurer for the time being of the 
Bank of Bengal (or such other officer or officers as shall, 
for the time being, have the custody of the funds of 
suitors), with the privity of the Accountant General of 
the Court. 

See Rule 18 of Chapter XXIV, poat^ p. 247. 

13. Unless the Court or a Judge shall otherwise 
direct, every decree or order for payment of money or 
delivery of securities out of Court shall direct such 
money to be paid or securities to be endorsed and deli- 
vered over by the Comptroller General of Accounts for 
the time being of the Government of India, and the 
Secretary and Treasurer for the time being of the 
Bank of Bengal (or such other officer or officers as shall, 
for the time being, have the custody of the fund of suit- 
ors) with the privity of the Accountant General of the 
Court. 

See Rule 14 of Chapter XXIV, post, p. 248. 

14. Unless otherwise directed, every decree or order 
for the payment of money shall be drawn up for pay- 
ment of the money to the party or parties who shall be 
entitled to receive the same, and not to the parties or 
their attorneys. 

15. Every decree or order for the payment of money 
out of a fund in Court shall, for the purTOse of suda 
payment, be so drawn up as in express words to author- 
ise the sale and sub-division of the securities for money 
belonging to the fund, or of a sufficient portion thereof. 

In his note to Rule 828, Mr. Belchamben statea that it is no longer 
n$ee»iary that a decree or order should contain this direction, harog 
regard to Rule 667 of theMoney Rules, which is Rule 18 of Chapter XXIV, 
poBtf p. 249. Xfter consideration it was decided to retain both rules. 
Although liberty is given by the latter rule it is convenient to have Uie 
dbeetion in thn deoree or order. 
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16. Unless the Court or a Judge shall otherwise "• **"•**• 
direct, every decree in a suit or proc^ing for the sale Uwiwtar 
of mortgage property shall contain a direction, that if 
the money to arise by such sale shall not be sufficient 
for the payment in full of the amount of principal, 
interest and costs payable under the decree, the plaint* 
iff shall be at liberty to apply for a dei^ree for theic/.ctoi.w, 
amount of the balance if legally recoverable. 

8e« (>. 34, r. 6 of Uio Code. AVUero ilio inort^ngor i% dead tlie deem 
for the deficionoy would bo agaiuKt hia legal reproaonUlivoa omI of Mil 


17. Where a mortgagee in a suit for the sale of mort- i^vWoMta 
gaged property obtains leave to bid for and purchase 

the property, and. if dwlared the inuvhastT. to set off toUikoi» 
the purcha.se money pro tnuto against the amount pay- ‘•J***^ 
able under the decree for principal, interest and costs, 
the decree shall, unless the ('ourt, or a Judge shall 
otherwise direct, provide (J) that the applicant do. 
except in suits in which the principal does not exceed 
Rs. 1,000, pay the Registrar's (»mmission; (2) tliat if 
the purchasc-rnonoy shall exceed the amount payable 
under the det ree. the applicant do pay the amount of 
the excess into Court to the credit of the suit, to be 
held there subject to the further order of the Court. 

18. Unless the Court or a Judge shall otherwise ProvUoai 

direct, every decree for partition shall provide — m*ii»rutioB 


(1) for the payment, where nei-essary, of money o«Nitf. 
for the pur}H>sc of e(|uaiising the value of 
the shares: 


•2) for the execution by the [parties of mutual Mutwd 
transfers ; 


(3) for payment by the parties respectively ofoMto«]>u» 

their own costs of suit, up to and including 
the decree; 

(4) for payment by the parties resjioctively of the sabtM|a«a( 

twsts of issuing and executing the uonunis- 
sion of partition and confirming the Com- 
missioner’s return, in proportion to the 
value of their respective shares. 


When one of the parties to a partition suit bears all the eoata of tbo 
proi^6«dlng» subfio<)ueni to decree wid Ibe other p•^ti«(* make default in 
pajneiii to him id ihoir reapeciiye idioroi of umi ooota^ ho miiii 4nrt 
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lli obtain an order against them for payment* which order can be esecuied if 

the costs are not paid. (See Belchambers* Practice* p. 361* and Brojolall 
Sen e. Mohendra Nath Sen* 1. L. B. XVlIl Cal.* p. 199.) The old prac- 
tice was to obtain the order for payment by rule nisi which was made 
absolute. See now Chapter XX* Buie 3* post, p. 226. 

The costs of suit and of the partition may (in the final decree) be 
charged on the respective shares allotted by the Commissioner’s return. 
(See Khettar^l Sritirutno v. Khelat Kristo Bhattacharjee^ 1. L. B. 21 Cal.* 
at p. 909.) The charge in that case was made under sec. 222 of the okt 
Code. Under sec. 35 (1) of the present Code the Court has power to 
determine by whom and out of what property " costs are to be paid and 
** to give all necessary directions for the purposes aforesaid.” 

/Where HW- 19. In everv decree Or Order that is not final, liberty 

to apply shall be implied. 

[a. SK.] 


Order mi^ 20. Where an order is made in Chambers on an 
application in which counsel appears, a note shall be 
ofoounaei taken in the minute book by the principal officer in 
SiJSted. attendance. 

[Of. Oel. 

other 21. Where an order is made in Chambers on an 

^^'tobe application in which counsel does not appear, a note 
endormdon 01 its purport shall be endorsed on the application, 
!^n*2ndte signed by the Judge or ofiBcer by whom the order 
•i^ed. is made. 

[Cf.Oal.m.'\ 


Drawing and 
signinsof 
Courts or 
Judge’s 
orders. 

[C/. 

[C. S16.] 


22. Every order of the Court or a Judge shall, upon 
application under rule 27, be drawn up in the office of 
the Registrar, and be signed by the Registrar or 
Master. 


Drawing Md 23. Every order made by the Registrar or Master 
shall, upon application under rule 27, be drawn up in 
or luater’a the office of the Registrar, and be simed by the officer 
making the same : Provided that it by reason of the 
[Of. B. absence of the officer who made the order or from other 
[CI.0.6I6F.} cause it cannot be signed by him, it may, in a case of 
urgency, be signed by the other of such officers. 

Oidmtobe 24. Every order after being signed shall be sealed 
2^“^ and filed foraiwith. 

[Cf.B.24S.1 

Direetiona. 25. In the case of an order permitting the with* 
JStopw-*” drawal of a suit, appeal, or matter, unless the parties 
rniwinr^th- otherwise agree, or the Court or Judge otherwise 
orders, there shall be inserted in the order a direction 
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that the plaintiff is to pay to every defendant or lespon* 
d«it, who has hied a written statement or a romnoran* ndt,^ 
dum of appearance, his costa of the suit, appeal or (C/.o.iiic.] 
matter when taxed. 


26. Where a suit is allowed to be withdrawn with ntrmm^at 
liberty to brine a fresh suit in respect of the same sub- 
j€«t matter, unless the Court or a Judge shall otherwise <i«nt vHm 
direct, the order shall he drawn up so as to make the 
payment of the costs of the suit a condition precedent utwiy (o 
to the plaintiff bringing a fresh suit. 


27. No decree or order shall be drawn up until ^*<«f •» 
applied for by a party. The application therefor shall 
be made by the requisition in writing of tlm p^y in ‘Ivimi for 
whose favour the decree or on whose application the 
order was made, or. in default of his applying within icy jttf.c. 
four days from the date of the decree or order, by an> 
party within t>ne month thereafter. * 

In case any de<Tee or order is not applied for within cowoqiMMw 
the last mentiont*d time, the Registrar may deidine 
draw up the same without the leave of the Court or s^ 

Judge. 


Thin rule follown the Kn^llfi;h practice of beffpeaking judgmenta and 
ordorft Hiul, liH to liaa heeii in force witice November J013 under 

Ktilo 114 of the Tiixntion Uiih^M of that date which rule haa now Ihh'O 
ornittcH] from tho Taxation llulca. It was found that ntitneitnia ordem 
were drawn up ami allowed to remain in the ofheo without tieing filod. 

Now a requisition will he put in under tliis rule upon which. In Uio 
catM' of orders, a stamp of Ha. 7 for drawing and filing Uie order Is paid. 


28. In cases of doubt or difficulty with regard to at>Mft«oi»t 
decree or order made by the Court or a Judge, the 
Registrar or Master may, before issuing the draft, doubt. «ta.. 
submit the same to the Court or Judge who passed the 

decree or order. court «, 

dndffc 


29. Where the draft of any decree or order re-souiiiw 
^ires to be settled in the presence of the parties, ^ „r 
H^strar or Master «hall, by notice in writing, appoint orSorM 
a time for settling the same: and the parties must”^*^ 


attend such appointment, and pi^uce to the ofl^r f’ 
ind such other documents as may be neces- [o. «m.] 


their briefs and 





Serrice of 
mob notice 
on attorney. 


Senrioo on 
parties ap- 
peering in 


person. 
Ptoof oi 


of such 


ICf. B. 269,] 


Conseqnonce 
of failure to 
attend ap- 
pointment 
for settling. 


[C: 336,] 
IB. 260,: 


On adjourn- 
ment, par- 
ties to attend 
without 
further 
notice. 

[C/. C. 337.] 


Speaking to 
the minutes 
of a decree 
or order. 


[Cf. C. 33fi.] 
[B. 263.] 


VarUUon 
made by 
Court in the 
draft as 
settled by 
ofhoer. 


[Of. O. 339.] 
IB. 264] 
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sary to enable him to settle the draft. The notice will 
be sent from the Begistrar’s office to the attorneys of 
the parties, with a receipt book in which shall be 
obtained the signature of the attorney or clerk with 
whom the notice shall be left. 

The notice shall be served on the parties who have 
appeared in person, by the party who has the carriage 
of the decree or order. 'When so served, the original 
noti^, with a memorandum endorsed thereon of the 
service of a copy thereof, signed by the party by whom 
such service was made, must be delivered to the officer, 
who may, if not satisfied that service has been duly 
made, require such service to be verified by affidavit. 

30. Where any party fails to attend the officer’s 
appointment for settling the draft of a decree or order, 
or fails to produce his briefs or any documents called 
for by the officer, the officer may proceed to settle such 
draft in his absence, or without the production of the 
briefs or documents aforesaid, or may require the 
matter to be mentioned to the Court. 

31. The officer may adjourn any appointment for 
settling the draft of any decree or order to such time 
as he may think fit, and the parties shall be bound to 
attend the adjournment without further notice. 

32. Where any party is dissatisfied with any decree 
or order as settled by the officer, and intends to mention 
the matter to the Court, the officer, if informed of such 
intention, shall not proceed to complete the decree or 
order without allowing such party sufficient time to 
apply to the Court. The application must be made by 
motion, on notice to the parties who appeared at the 
hearing. 

33. Where a variation is made by the Court in the 
draft settled by the officer, such variation shall be 
embodied in the decree or order, and, except where the 
costs of the application are ordered to be paid, no 
fresh order need be drawn up. 

On speaking to the Minutes, the question as to whether or nol the 
order should have been made cannot be gone into. (Nilkanto Gah^y v. 
Ramkissen Daga, VI 0. W. N. oeoxxiv.) 

See also note to Chapter VI, Rule 7, eats, p. 142. 
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.m 

34. Where notice to settle a decree or order is given 
in consequence of the neglect of any party to return Ommmmbm 
his copy of the decree or order within a reasonable 
time, and it shall appear, on the settlement of theinUauk^ 
decree or order that such party has no objection to the [c/. c. ms.j 
decree or order as drawn, his attorney’s costs of appear- 1* ***•! 
ing on the settlement will not be allowed on taxation. 
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CHAPTER XVII. 

EXKGXmOir OF DEOBSSS AND ORDERS. 

An)UMti(m 1. Applications under section 39 of the Code, to 
transmit a decree to another Court for execution, shall 
[Be».] ' be made on petition, verified by affidavit, clearlv stating 

Wi B 1 particulars mentioned in clause {a), (b), (c) or (aj 
^ 1 of that section, and shall ordinarily to accompanied 

by a certified copy of the decree and of any previous 
order for the execution of the decree; and upon the 
order being made, the Registrar shall, by registered 
Buda. post, transmit such certified copy together with the 
[Of.o.m.] other documents mentioned in O. XXI, r. 6 (&) and (<?) 

of the Code, or, where no order for execution has been 
made, a certificate to that effect. 

On pttitlon.— Our practice for some years has been to apply, for 
tranamiaaion, on a tabular statement, as if such an application were one for 
execution and where more than one year had elaps^ since the decree or 
last application or where the application was against the legal representa- 
tives of the deceased judgment-debtor, notice was issued, sometimes from 
this Court, or sometimes (e.p., in cases whore the judgment-debtors or the 
legal representatives resided within the jurisdiction of the Court to which 
the decree was required to be sent) the decree would be transmitted with 
Intimation that no notice had issued from this Court. In an unreported 
case (Suit 285 of 1896 Joy Chand Lai r. Chutterput Singh, order dat^ 2nd 
September 1907) it was hold that notice must issue from this Court. That 
decision was, however, dissented from, and the old practice restored with 
the concurrence of the Judge who passed the abovementioned order. 

It was further held that an application to transmit a decree to another 
* . Court was not on application ** for execution " under section 248, but was 

an application under section 228 of the old Code (section 89 of the present 
Code). (Raja Sreenath Roy o. Ramesh Chandra Acharya Chowdhuri (1908), 
12 C. W. N. 897.) 

O. 21, r. 22 of the new Code, corresponding to section 248 of the old 
Code, provides that on an application for execution the Court executing the 
decree ahall issue notice. 

As therefore section 89 does not require notice to go on an applicatioD 
to tranamit, and as, under the Code, nofice must be issued by the executing 
Court on an application for execution, it would be useless waste of time 
and money for this Court to issue notice as we used to do; nor is it neces- 
sary that the application should be on tabular statement. 

^ application under section 60 or O. XXl, 
r. 16 of the Code, may be combined with an application 
under the last rule, and where an order is made on 
dodaviih such application, a copy of the order shall be trans- 
* ”" "®**°* mitted wiUi the papers. 
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Under eae. 00 of the Code it ie lor the Court wfaicih peeeed the deoiee ' Wlfefc 
to be eeliefted ee to who ere the legal xepreoentetarea of ttte d^MHMwed judg- , 

ment-debtor. Therefore where It Ie dedied to trenaiuit the decree 
6eeeuti<tt eminst the legal repreeentatiTei, auflloieut facta ahould be atated ^ 

in the pettuon to justify the grant of ouch leave, 

Similarly where application ia made by a trauaferee of a decree who ^ • 

deaiiee to tranimit it to another Courts sufficient facts must be stated in 
the petition to show that the applicant is entitled to apply. 

Where there has been a transfer by assignmont, notice will, under 
O. 21, r. 16 of the Code, be given on the application, as at present. 


8. In the certificate of non-satisfaction required wiMtwMto 
by O. XXI, r. 6 of tlie Code shall be specified the costs 
taxed under the decree to be executed, where the same tE. 
have been taxed, and the amount of costs of applica- 
tion for transmission of copy of the decree as in the MiiitMtiDB. 
table below, and where an oiraer has been made under 
section 50, or O. XXI. r. 16 of the Code, the amount 
of any costs allowed under such order. 


TABLE. 


llenit. 

1 Attorney'e fm. 

C%>urt foce. 


1 

1 «». 


Petition ittctodtiig iling, et<*. . 


lit. 7. end Hi- 2 for encb 
t*Khibif , if nny, nod obnrge 
for copy decree. 

Ifeking nppliontion 

10 


Receiving certigcnte, peyiug poeCege, 
etc* 

t 

4 

NrofMMtry Court feet be* 
i iidei poetege. 

Any neoeienry nflidnvit . 

0 

Re. 2. 


4. Where a decree is sent to another Court for exe- st.jro( 
cation, stay of execution will be entered in the pro-SbJ**“ 
ceedings in this Court, unless the Judm, Registrar or mtend 

lifter shall, on such terms as he thinks fit, otherwise ?***^ ^ 

direct. 

5. Where a person against whom execution is obBira^ 
song'ht has property in two or more districts, the Judge, 22123^,^- 
B^strar or Master may, on being satisfied of its to twvor 
necessity, cause a copy of the decree obtained against"*** 
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such pereoa, to be transmitted for execution in some 
or all of such districts contemporaneously. In the 
certificate of non-satisfaction, to be sent therewith to 
Ihe Court of each of such districts, it diall be stated to 
what other Courts a copy of the decree has been sent 
“«*«**»“ for execution. At the same time, a letter shall be sent 
” to the Judge of one of such Courts, re(][uesting him to 
■ueh OMM. attach and sell the property in his district (hereinafter 
mentioned as district A), or a sufficient portion thereof 
and certify the result to this Court : and with such 
letter shall be sent a copy of the letter sent to the Judge 
of each of the other Courts. A letter shall also be sent 
to^ the Judge of each of the other Courts, requesting 
him to attach the property in his district, but not to seu 
the same until requested by this Court to do so. 



Wkcre ia- 
•ufioient 
Amount 
renliiod in 
fint 
dlutriot. 
IC. S72.] 
[B. m.} 


6. Where the amount realized in execution in dis- 
trict A shall not be sufficient to fuitisfy the decree, a 
certificate stating the result of the sale shall be sent to 
the Judge of another of such Courts, with a letter 
requesting him to sell the property under attachment 
in his district (hereinafter mentioned as district B), or 
a sufficient portion thereof, and certify the result to 
this Court. 

PrSOtlM. — Application is made by petiUon in chambers stating tta 
result of proceedings in Court A, and asking that certificate and letter be 
sent to Court B. 


Also in 7. Where the amount realized in execution in dis- 

trict B shall not sufficient to satisfy the balance 
distriot. payable under the decree, the proceeding indicated in 
fa IHii shall be followed, in respect of 

^ ‘ each of the other districts successively, until the 

balance payable under the decree, is satisfied, or until 
the property attached in all of such districts has been 
sold. 

WhounfB- 8. Where the amount realized in execution in dis- 
trict A, or district B, or any other district, except Ae 
•aeontioii. last, shall be sufficient to satisfy the decree, a certifi- 

1 J each district in which property shall, at the time, be 
under attachment in execution of the decree. 

: 9. Where a copy of a decree of another Court is 

A transmitted to this Court for execution, the R^strar 
mi^dwiTM may return the same, if the requirmnents of section 50 
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or of O. XXI, r. 6 or 16 of the Code do not appear to 
have been fully complied with. 


fiom ■ % 

another 

(Mri. 


IS 


m.] 


10. The application for execution, whether the pro- AppitoUo* 
visions of O. XXI, r. 22 of the Code apply or not, shall 
be in Form No. 1, and shall lie on a sheet of durable *>»«• 
paper of good quality foolscap size, and shall, in 
addition to the particulars mentioned in O. XXI, r. 11 ^ ‘ 

(S) of the Code, contain the following : — OontoBto. 

(a) (Under column 6.) - The date and nature of 

any writ issued before or after judgment. 

(b) (By way of schedule.) — The description of the 

property and the interest of the judgment- 
debtor therein as required by O. XXl, r. 13 
of the Code. 

(f) A statement of the estimated value of the 
projierty sought to be attached, or, if such 
property is incumbered, the value thereof 
after providing for the satisfaction of the 
incumbrances. 


In all cases, the application shall be accompanied by copyd«>r» 
a duly certified copy of the decree. Iwompaiiy 

(<■). — Sen prorion to O. XXI, r. 17 of thn (Vidn. * 


Copy clooroo to aoeompony. TKih ih new and takr*n from Bombay* 

IliUiorto llu* Drrroe dfpartnicint htin r<M|uiri*4 prrHlurtiori of the original 
diwreo from tho Rp^'ord depart rripnt. 


11. All notices under section 145, or under O. XXI, 
r. 2, 16, 22, 34 (S), or 37 of the Code shall be issued 
by the Registrar or Master; notices under section 145, 
and under O. XXT, rr. 2, 34 (S) and 37, being made 
returnable before the Judge in Chambers, and notices ^ ^ ^ 
under O. XXI, rr. 16 and 22, being made returnable 
before the Registrar or Master. Every such notice 
shall be returnable on a certain day to be therein men- 
tioned, and shall be served at least eight clear days 
before such date, unless the Registrar or Master shall 
otherwise order. (Forms Nos. 2, 3, 4, 6, 6 and 7.) • 

•ootlofl I4S rolatoii to Enforcement of Iflibillty by surety. 

O. XXI« r. 2. Application by judgment-debtor against decree-holder ^ M 

to show eauae why payment or adjustment should not recorded. 
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O. XXI, r. 10. Applioation for ezecutioii by transferee by assign- 
ment. 


O. XXI, r. 22. Application for execution (a) more &an a vear after 
date of decree or (b) against legal representative of judgment-debtor. 

O. XXI, r. 34 (2). Application to enforce decree for execution of a 
document. 


0. XXI, r. 87. Application for arrest. 


Oijtoto 12. The order for the issue of a notice, and the 
ramtira OB subsequent order after service of notice, shall be made 
■M^b^ar on the same tabular statement, or petition, as the case 
be, and the costs of a second tabular statement or 
petition shall not be allowed, unless otherwise ordered. 

Statement. A petition would be only in a case under O. XXI, r. 2. The other 

[C/. C, 3i9,] oases mentioned in Eule 11 wpuld be on Tabular Statement. 

An>iiofttk>ii 13 . In every application for the execution of a 
decree for the delivery of immoveable property under 
otdMteefor Q. XXI, r. 35 or 36 of the Code, it shall be stated 
whether the property is in the possession or occupancy 
property. of the judgment-debtor, or any other person bound by 
[Cf. c. m.} the decree to vacate the property, or whether it is in 
the occupancy of a tenant, or any other person entitled 
to occupy the same and not bound by the decree to 
relinquish such occupancy. 

AppUo»tkm 14. In every application under O. XXI, r. 95 or 
98 of the Code, for possession of immoveable property 
.Uepro- sold in execution of a decree, it shall be stated whether 
property is in the occupancy of the iudgment- 
icf.c.366.i debtor, or of some person on his behalf, or of some 
person claiming under a title created by the judgment- 
debtor subsequently to the attachment of such pro- 
perty, or whether it is in the occupancy of a tenant, 
Tob. or other person entitled to occupy the same. The 
j^mpraiwi pg^jtion on which the application is made shall be 
accompanied hv a certificate of the Registrar, that a 
"“”*"***’ certificate of sale under O. XXI, r, 94 of the Code, has 
been granted to and in the„name of the person who. 
at the time of sale, was declared to be the purchaser. 

The last para, is new, but in aecortlance with practice; and see O. 21, 
IT. 96* 93. 


15. Every warrant for the arrest of any penv>n, 
in execution of a decree or order, shall, in addition 
to the amount due and payable under the decree for 
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pnncipal, interest and oosta, sj^fy a amn for tlte **']S[ll'** 
coats of the execution as shown m the table below.* toiwtsMt* 


rcoi. M/.] 

to. m.] 


16. With every such warrant there shall beni»p«»«^ 
dep<^ited with the Sheriflt a sum of Re. 1 for inter- 
mraiate subsistence of the judgment-debtor pursuant to [c/. a. m] 
O. XXI, r. 39 (2). 

Now, but in acoordaneo witji practice. 


17. Every warrant for attachment of property Wamut of 
shall, in addition to the amount due and payable under 
the decree for principal, interest and costs, specify a eimutioa 
sum for costs of execution as shown in the table below • 

This is ii€«w, and iicceaaary owing in Rule 20, which ia also nf»w. Sea [Cy. i^* 
iKJte to that rule. 


18. Every warrant of arrest or attachment shall RomnoC 
be returnable, by the Sheriff, to the offit« of 
Registrar, immediately after the service thereof, or 
where he has been unable to serve the same, not later 
than one month from the date of the delivery of the 
warrant to him, unless such time be extended by an 
order to be c»btained e r parte in Chambers. The Owtifiotto 
Sheriff shall certify, by endors«unent on the warrant, 
the date and manner in which it has lieen executed, or 
why it has not been executed 


•TABLE. 


lUrnit. ! 

Attorney’u few. 

Court fees. 

Y i 

He. 


Tabular ttatamaDt including nug . 

11 

Re. 7, and Re. 2 for each 
exhibit. If any. 

Making application * \ * 

10 

Raeaiving warrant and icaling lainlD . 

2 

Re. 7. 

Lodging ■aiiie with HbcrifF \ . 

Att4^ing on or writing to rlieni 
requaating him to point ont tbe^ 

1 

k 


penon to bo arrettra or the pro* 



pcfty to be aUaebad • 

Attending, obtaining ami banding 
money to client (to be allowed in the 
first wanant bnt not In any enbee* 1 
quant warrant, esoept wbsre there 
bae been part payment) . 

\ 


Any DeoeiMfy afildaTit • 

N 

Ri.S. 
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cii.xfn. K 

It. »-»§. jg ^ person arrested under a warranty issued in 
PcnoB eaecution of a decree for the payment of money, shall 
be entitled to his discharge from such arrest, on pay- 
whoo ment or tender to the decree-holder or his attorney, 
or to the Sheriff, of the amount directed to be levied 
[fcy. c. 369.1 by such writ, and upon payment to the Sheriff of his 
fees, pondage and charges. 

Release of 20. Where property is attached under a warrant, 
SSsdi issued in execution of a decree for the payment of 

execution! money, the judgment-debtor shall be entitled to the 

fiVew.i release of the property from such attachment, on 

payment or tender to the decree-holder or his attorney, 
or to the Sheriff, of the amount directed to be levied 
by such writ, and upon payment to the Sheriff of his 
fees, poundage and charges. 

Under <»ur old nules and wln^re n judgrnont-dobtor was arrest- 
ed and paid to tlie Sheriff the full airiount due, he was entitled to his 
release and the Sheriff applied llu' money deposited with him in satisfac- 
tion of the decree, i.r?., he paid the decree-holder. 

Having rtsgard, however, to tlu* wording of section 73 of the present 
C^'ode, wliich has considerably altered section 295 of the old Code, it has 
become necessary to chaTige our old rules. 

The words in section 295 of the old (’ode wore “ Where assets are 
rcali/.ed by sale or otherwise in execution of a decree,” and it was held 
(Purshotam Bass Tribhoram Dans v. Mabant Rurajbharthi Harihorthi 
(1882), I, Tj, R. 6 Born., p. 588) that monies paid under duress of arrest 
were not assets realized by sale or otherwise under that section. In the 
judgment, stress was laid upon the position of section 295, it being one of 
a number of sections under the heading as to sale and delivery of pro- 
perty, and, it was said, the section must be road as if the words “ from the 
property of the judgment-debtor ” were inserted after the word ” realized.” 
The words of section 73 of the New Cwle, however, are “ where assets are 
held by a Court,” and this section is under one of the sub-headings of 
Part TI of the Code, the principal heading being “ Execution,” so the 
reasoning in the Bombay case based upon the position of section 295 will 
not now apply. # 

That payment to the Sheriff is payment to the Court, so as to bring 
assets bold by bim within section 73, seems clear. It has been specifically 
BO held in this Court (Gopal Chunder Sadkhan v. S.M. Chandan Moni 
Dassee, Execution case 49 of 1908, Harington J., Minute book of 24th 
January 1911), and that it ia so considered in Bombay appears from 
Garnishee Rule 806 which requires the money to be paid into Court, the 
Form (No. 68) under that rule calling on the Garnishee to pay to the 
Sheriff. 

In this connection see also O, XXI, r. 1 of the Code. 

Money j>aid to the Sheriff therefore cannot be paid direct by him to 
tho decree-holder; old Rule 363 has therefore been deleted, and it has been 
provided that the Sheriff is to pay all monies realized bv him, less his fees, 
poundage and charges, to the Accountant-General of the Court (Rule 24). 

The decree-holder must then proceed under Rules 37, et post. 

Where, however, the judgment-debtor settles with the decree-holder 
direct and pays the latter or his attorney, he is entitled to his discharge, or 
to tb« release of his property. (See Rules }9 to 22.) 
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As to Sheriff's poundage see Chapter XJXXVI, Rule 77 (22), pout, p. 

388. 

Our Forms of Warrants have Inieu altered providing for Uie Sheriff 
pa^’ing monies realized 6i/ him to the Aceoimtaut-Oonersl. (StH^ Hule 24.) 

After the warrant has been rt>tunit^l and fihni an office cop;? can Im’ 
obtained, to be taken int«> tlie Aeixnintaiit*CS('uerara Ddice with the Sheriff's 
ineiuo. as to the amount realized. 

Our present fonns of attachment of iinmovcablo pri>j>crty have also 
been altered. Hitherto they havo been addressed to the jiidgment-debtc»r. 

In Bombay they are addrcHsed to the Sheriff as in the omhc of aitachniant 
of moveables or of arrest. We will now* follow Ihmibay in tliis pespect, 
and having regard to linlo 20 provision haa been iniide in the forms for tha 
attachment being ** until Uie further order of this Court or ufitil release 
under Chapter XVII, Rule 20,'* 

, Cf., Bonilmy Hnli-s and 

21. A written order, under the hand of the attorney Order ®i 
of the decree-holder, or of the decree-holder himself 
where he has no attorney, shall justify the Sheriff in hoidor 
discharging the judgment- debtor, or releasing his pro- *^jJU,** 
perty; provided, w'here tho order for discharge or dinJiMv^ 
release is under the hand of the attorney of the decree- 1^7- o. Ma.j 
holder, the latter shall not have given written notice 

to the contrary, and also provided there are no other 
detainers against the judgment-debtor or warrants of 
attachment against the property. 

22. Nothing shall justify an attorney in giving an 9^**^ 
order for the discharge of a person in custxSy under by 
any warrjint of arrest, or for the release of any property 
under attachment, without the cfmscnt in writing of rf^iriTj 

1 i is cl lent . [a/, c. set.] 

23. The payment to the SherilT of the monies, of 

sjiecified in rules 15 and 1« or rxile 17 together with his||^^^^ 
fees, |)oundage and charges, shall justify him in di8-*»t«'i»d 
charging the judgment debtor or releasing the pro- 
perty, provided there are no other detainers against lo/. a. m 
the judgment debtor or warrants of attachment 
against the property. ' ' 

24. The Sheriff shall receive all monies tendered to |** 3 ^y «* 
him under any warrant of arrest or attachment, and 
upon receijxt of siicl» monies, or on realization of monies 

by sale or otherwise from the property of the judgment- 
debtor, he shall forthwith certify to the Court the*'yhim. 
amount and date of such receipt* or realization, and 1^7* 
shall pay the amount, less his fees, poundage i 

charires. to the Comptroller General or Accounts for 
the time being of the Government of India, and the 

tZ 
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Secretary and Treasurer for the time being of the Bank 
of Bengal (or such other officer or officers as shall for 
the time being have the custody of the funds of suitors) 
with the privity of the Accountant-General of the 
Court to be placed by them to the credit of the suit, 
subject to the further order of the Court. 

25. Where a judgment-debtor is committed to the 
Civil prison in execution of a decree and his subsist- 
ence allowance fixed, a note of the purport of the order 
shall be endorsed on the warrant of arrest by the 
principal officer in attendance on the Judge, and 
authenticated by his signature. Upon production in 
the Registrar’s office of the warrant with such endorse- 
ment, a separate warrant shall be issued, for the 
commitment of the judgment-debtor, in which the 
amount and rate of the subsistence allowance fixed by 
the Judge shall be specified. 

26. A memorandum shall be added at the foot of 
every warrant for the attachment of property to the 
following effect : — “ Notice is hereby given to all 
persons concerned that proceedings will be taken, with- 
out further notice, for the sale of the property to be 
attached hereunder, and to have the money, to arise 
by such sale, applied in payment of the costs of execu- 
tion and of the amount payable to the decree-holder 
under the decree made in this suit and dated the 

day of .” 

Without furthor notloo. — See, however, Kule 29, post, where applica- 
tion for sale is made after one year. 

27. An application for the execution of a decree, 
by the appointment of a Receiver under O. XL, r. 1 of 
the Code, to realize or otherwise deal with property 
under attachment, shall be made to the Judge in 
Chambers. 


EmmUon of 28. The Acts directed to be done by the Court under 
SSZl 0. XXI, rr. 34 (5) and 80 of the Code, shall, unless 
otherwise ordered by the Court or a Judge, be done by 
Registrar. The execution or endorsement by the 
by Regbtnr. Begistrar shall be in the following form : — 
lOf.Cal.344.} 


' or ocMnitioii. Court 


L B. bv C. D., Registrar of His Majesty’s High 
of Judicature at Fort William in I^ngal in its 
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Original Cml Jurisdioticm (under order, dated ”"*—**• 

and nuuie in suit No. of 
wherein b plaintiff and 

is defendant).” 

29. An application for an order for the sabiiwboi 
of property under attachment in execution of a decree 

shall be by petition ejc parte in Chambers, signed and •mstiDa. 
verified as prescribed in O. XXI, r. 66 (^) of the Code, 
and accompanied by the statement mentioned in that 
sub-clause, and by a certificate of the Sheriff stating KoUm wImi* 
that such property has been attached. Where the^ ^^iff !^ 
application is made after the expiry of one year fromjrw»ft« 
the date of attachment, notice in Form No. 8 •‘*“^“*“** 
shall issue. The costs of and occasioned by the issue qaataot 
of such notice shall, unless otherwise directed, be paid 
by the applicant. 

TliB liiMt portion of iliih rulo itn to uoiico folloWM our praciitte* 
letavo to bid ia askeni the a|iplication Hbould be oti Buttiinons. (See nolo to 
Uuie 82.) 

30. Unless otherwise ordered, the sale of probity gala aftw 
attached in execution of a decree, within the Wal JJ'J^**®*** 
limits of the jurisdiction of this Court, shall be con- aomiaotod 
ducted by the Sheriff of Calcutta, or his Deputy, or 

other person authorised by the Sheriff for that purpose, ^*’'1 

31. The order for sale will Ik; drawn up with oniar for 
directions as to the proclamation U> be made under the 
provisions of O. XXI, r. 66 of the Ct)de, and with afe/.wi.] 
direction that the money, to arise by such sale, be paid 

into Court to the credit of the suit, subject to the further 
oixler of the Court. 

32. Unless otherwise directed, every order obtained (jniariwr 
by a decree-holder, other than a mortgagee, for leave 

to bid and purchase the property to be sold in execution abusuMi bvt. 
of a decree, and if declare the purchaser, to set off 
the purchase-money, pro tanto, against the amount morttagaa. 
payable under the decree for principal, interest and icf. c. m.\ 
costs, shall direct (1) that such set off shall only be 
allowed upon production to the Sheriff of a certificate 
from the R^istrar, dated subsequent to the sale, to 
the effect that no application for execution against the 
same judgmmit-debtor made to this Court, except 1^ 
the decree-holder, is subsisting : (2) that the applicant 
do pay the Sheriff’s fees, poundage and chai^ : (8) 
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**’**”*• that, if the purchase-money shall exceed the amount 
payable under the decree, the applicant do pay the 
amount of the excess to the Sheriff. 

Thin is iu accordance with our practice. Haviug regard to section 7^ 
of tUe Code (old section 20oj it was held that there can be no set-oil where 
there are any prior applications for execution against the same judgnient- 
dehtor. (Suit 410 of J8ti9, Nogendra Nath (.’hatterjee t). Mutty Lall Soor, 
ist March IHOSi, Trevelyan, J.) 

Application for loavo to bifl.--See O. 21, r. 72 of the Code. The 
application should he on summons (suit of 1891, K. P. Bose v. B. M. 
Sircar, 1st March 1800, Trevelyan, J.), which was always been followed. 


33. Where any property is ordered to be sold by 
public auction in execution of a decree, the ascertain- 
ment of the matters required by 0. XXI, r. 66 of the 
Code, to be specified in the proclamation issuing under 
that section, shall be done by the Registrar, or such 
other officer as shall be named in the order of sale; 
and the Registrar or such other officer, as the case may 
be, shall for that purpose have power to summon any 
person whom he may think necessary, and examine 
him in respect of any such matter, and require him 
to produce any document in his possession or power 
relating thereto. 

34. Unless otherwise ordered, every proclamation 
of an intended sale shall be settled and approved by the 
Registrar, or such other officer as may be named in 
the order for sale, and shall be published in the 

[c/. Calcutta Gazette and such other public papers, and as 

often, as such officer shall direct having regard to the 
nature and value of the property to be sold. 

35. On the settlement of such proclamation, there 
shall be filed before the officer an affidavit, showing that 
a search for incumbrances has been made in the office 
of the Registry of Assurances, with the result of such 
search. Provided that where a search has already 
been nmde, and in the opinion of the officer a sufficient 
affidavit has been filed with the petition for a sale 
order, any further search or affidavit may be dispensed 
with. 

See O. 21, r. 66 of the Code. By cK (U) of that rule the statement to 
be annexed to the petitiori for a sale order is to contain the matters required 
to be specified in the proclamation so far as they are known to or can be 
ascertained by the person ** verifying the petition. 

This rule will ensure that a search for incumbrances is made before 
the proclamation is settled. 


Matters to 
be specified in 
Proolanuktion 
be ascer- 
tained by the 
Aegistrar. 

icy. C. 3S7.] 


Powers of 
Begistrar 
for that 
purpose. 


Sottlemont, 

approval 

and 

publication 
of Proolama* 
tion. 


Search for 
incum- 
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affidavit. 

ICf. C 390, 
3$L] 
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36. Where assets realised in execution are held by **^f!L*" 
the Ck>urt, the B^istrar shall, at the request of theowusert* 
judgment-creditor at whose instance the realization 
was made, certify what persons have, within 12 years pr ior 
prior to the receipt of such assets (the date whereof 
shall be furnished by the Sheriff or the Accountant- [o/. b. sm.] 
General as the case may be), applied to the Court for 
execution of decrees for money against the same 
judgment-debtor whose applications are subsisting 
and have not l)een satisfied. Should the decree- 
liolder at whose instance the realization was made 
neglect or refuse to apply for the certificate, any other 
person entitled to share in the assets shall lie at liberty 
to apply for such certificate. 

I lulor iiiir prfst’^nt uractirtt tli« atuiroh in Hi?g’n»triir'i* ullico (or 
other Hppiieutionti uguinst Uui siitiie jndguieiit-dcbUir goos bfick to tlio year 
IHTH, when the Execution lio<.»k was lirat started. It is often found that 
applicatitais mentioned in sueb eertitieat^) are burred, or are aguinat pernont 
ui tbi^ KHUii* iiuiiio as the j(itlgtneut*d( btor. Am thin seartdi etiiaila coiiMidur* 
aide tnnible and dtdav it has tunv been cMirtailcd to 12 ^cara prior to 
reaU/.ation. 

liy iioinbuy iiulo the peritH] is t»tdy 12 months, but, on considi^ra- 
ti«»n ot the wording of section 7«), it was considered that W'O Mbould not by 
rule try to so limit tlie peritxl. 

So long UM an appiicaiion is one wbicJi can bu oniurced it is cnitiiled 
t4> sburo. 

Cutting the period l<ir search down to 12 years period fixed by the 
liituitutioii Act lor exeetitiuii of our decrees) will expiaiiu* mutiera eotini- 
dcrubly and, to furUicr assist dectue-buhlers, provision baa been made in 
Kule -id, (fuUoning O. 2], r. o7 of the Ci^e), for applieaiiutiH, wbieli 
are not prucoetied with for i2 inotiUiK, being set down before a Judge for 
disinissaL 


37. W here the Uegisirar shall certify that no person AppiiMUon 
bus, within 12 years prior to the receipt of such assets, 
applied to the Court for execution of the decree for otiier 
money against the judgment-debtor, whose application 
is subsisting and Jia.s not lx*eii satisfied, the decree- 


bolder may at once apply for payment to him of the 
amount realized, or so much thereof as may lie sufficient 
to satisfy his decree. The application may, unless 
otherwise ordered, be made ex -parte to the Judge in 
Chambers by petition verified by affidavit. 


38. Where the Registrar shall certify that more Api»iio^B> 
persons than one have, within 12 years prior to 
receipt of such assets, applied to the Court for execu- aro WH»h 
lion of decrees for money against the same judgment- 
debtor vvhose applications are subsisting and have not 
been satisfied, the decree-holder, at wh<»e instance the 
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realization was made, or, where such decree-holdej* 
n^lects or refuses to do so, any other person entitled 
to share in the assets, may apply for an order for 
rateable distribution of such assets among all such 
persons. The application shall be made on summons 
to the judgment-debtor and to the persons mentioned 
in the certificates referred to in rule 39, calling upon 
them, if they claim to share in such assets, to attend 
before the Judge in Chambers on the day therein named 
in support of their claims. 

39. The application mentioned in each of the last 
two preceding rules shall l)e supported by — 

(a) a certificate of the Accountant-General, 
stating what money has been received by 
him and when, and also stating all orders 
or notices received by him afiecting the 
same; 

\Jb) a certificate of the Registrar, stating what 
persons have within 12 years prior to the 
receipt of the assets applied to the Court 
for execution of decrees for money against 
the same judgment-debtor, whose applica- 
tions are subsisting and have not been 
satisfied, and when such applications were 
made; 

(c) a certificate of the Sheriff, stating what money 
has been received by him and when, and 
that at the date of such certificate he has 


no other assets belonging to the judgment- 
debtor, and also stating all orders or notices 
received by him affecting the same, and 
where there has been a sale of property, 
whether at the time of the sale such pro- 
perty, or any other property belonging to 
the judgment-debtor, was* affected by any 
attachment before judgment. * 


o^on 40, Upon the day named in the summons, the 
•p^iofttion. Judge, upon proof of the due service thereof, 

{c/. B. Mj.j proo^ to deal with such claims, and make such 

as he deems fit, or he may refer it to an officer to eti^re 
and report what persons are entitled to share, and in 
prpTOrtions, upon a rateable distribution of the 
dittrib^n. assets neld by the Court. 
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Tlie report of the officer oo this enquii^ is iu>t brought before the IT. 

1 'oun as in tue case of other referctioes» uuless a |>arty desires to take excep* 
tious to it. The form of order is lor payment by the Acoountant-GeaeriU 
of tlic baiaaoe of the luiidy after payment of the plsintifi s coats, rateabiy 
to the several persons who shall by the report bo found entitled to a dis- 
tributive share lu the proportions to be inaicated in tbe report. 

41. Where auy portiou oi tlie pay or salary of any 
judgment debtor is monthly or at otner intervals paid ^*^t y**' 
iuto Cburt, 111 execution ui a decree, the execution* MrotMta 
creditor shall not be entitled to obtain a oertiheate of 

the Accountant-General after each of such payments. Mi«y a 
The issuing of a certiheate in such a case shall be in the 
discretion of the Accountant-General, who shall havebwit. 
regard to the amount due to the execution-creditor, and icf. a. m.] 
to other creditors, if any, who are entitled to rateable 
distribution. 

The object of this rule is to huvc tlie expense of too many references 
for ruteabie distribution. 

42. Where the Court or a Judge shall think fit toofltow’a 
refer it to tlie Itegistrar, or other oHicer of the Court, 

to make an enquiry under O. XXI, r. 41 of the Code, 
the Registrar, or other oiliccr as the case may be, shall, ^‘41 
for that pur{K)se, have power to summon any person of th. Ood.. 
whom he may think necessary, and examine him in |(Y- fW. 
respect of the matter of such enquiry, and require him 
to produce any docniinent in his possession or power 
relating thereto. 

O. \\1. r, 41 f>i tils* i'lHlc*, i.c., i^xatiiiniitkm of the judguneiit-debtor 
and others as to his property. 

43 . Where, after an application for execution of a AptiiiMtian 
decree, no step is taken by the decree-holder to proceed 

with the execution for "a period of 12 montns, the nmMvttii 
matter shall be set down before a Judge in Chambers, 
on notice to the applicant and the judgment-debtor to to Mt 
against whom the proceedings are being taken, and the)! 

Judge may dismiss any application then pending, or, ' 

' for any sufficient reason, may adjourn the proceedings 
to a future date. Upon the dismissal of such applica- 
tion, any attachment made or proceedings tcJien 
thereunder shall cease, and in tbe case of a decree trans- 
mit^ to this Court for execution, a certificate under 
section 41 of the Code shall be sent to the Court which 
passed the decrea 

See note to Rule 96, enfe. 
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44. The provisions of this chapter relating to 
Provisioiu decrees shall apply to orders with such variations as 
circumstances may require. 

to orders. 

[New.] 

Bttiei 45. Rules 15 to 25 shall severally apply mutatis 

to Mwt'* mutandis to warrants of arrest and attachment before 
and Attach- judgment. 

meat before 
jadg^mcnt. 

[New.] 

PonM. 46. The forms to which reference is made in this 

[jvew.] chapter are in Appendix E.(*) 

(')Post, p. 463. 
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CHAPTER XVIIL 

GARNISHES ORDERS. 

The tule6 ill tliiK ChupU^r tire takeu from lk>mbaji' iiuies 314 {Vf» 
i(. S, C'., U. 45) l>ut wo have owitUnl from r. 1 303), the refereuee 

U> r. 52 uf CL X\1 of the C'iHlo, it bi>tiig cimaidertMl that the Uaruiahee 
procedure is uot propctij^' applicable where tlie property to bo attached ia 
til the cubUKly of a Court or Public Officer. Our preseiit practice ia re* 
taincd iii respect of such propcrt \ . 

The new* Oaruishee prtK^edurc will do away with our old cuitibc>raotiie 
prtK'cdurc of giving the third pcr»k>ii the liberty to pay into Court, and, iu 
default of his so doing, tlie appointinont uf a Kcccivcr with pow’cr to sue for 
the debt. The Oarnishce w ill bo able, if he udiiiita the debt, to pay to the 
Sherilf. as to which see note to r. 20 of Chajitcr XVII, a«<f, p. 210; or ho 
may l>e oidered Ut pay in under Kule 2. buch a payiiieut will be u valid 
discharge. (St;e UuJe 3.) 

1. The Registrar or Master may, iu the case of Ptomium 
any debt (not secured by u negotiable instrument), any 
moveable property not in the possession of the judg-propi»rtyn«t 
ineut-debtor, or any negotiable instrument, which 
been attach^ under O. XXI, r. 46 or 51 of the Code, tiebtur 
upon the application of the attaching creditor, issue a 
notice to any person (hereinafter called the garnishee) ' 
liable to pay such debt, or to deliver or account for 
such moveable pmperty, or liable on such negotiable 
instrument to such judgment-debtor, calling upon him 
to appear before the thidge iu ChamUrrs aitd show cause 
why he should not pay or deliver into Court the debt 
due from or the projjlerty deliverable by him to such 
judgment-debtor, or so much thereof as may be 
sullicient to satisfy the decree and the costs of execu- 
tion. (Form No. 9.) 

f /. 11. S. C., O. 45, r. 1, which provuh.Mi that, where it in ahowm ihui 
aii\ other per twill in iudebUxl to the judgmetit'dobtur, iliu Court or ti Judgo, 

!iiH\ order all dcht» owiny or accruing *’ from Huch third perHon (the 
(iariiiKhcc) U» tlie judginent-dcbior to lx* attached, and may call upon the 
f ifirniabee to show cauao why be ahould not pay to the decroe-hulder the 
debt due from him to the judgment •debtor. 

It waa held that the former ezprooHion ** ali debta owing or 
accruing ia not restricted by the latter expresHiun ** the debt due, and 
that there waa power therefore to make an order againat the Oai;iiahee for 
payment of the debts as and w'hen they became payable, instead of making 
a fresh order as each payment fell due. The remedies provided by the 
rules are only applicable to present debts, but may be UM to take effect 
w’hen payment of the debt becomes due. (Tapp e. Jones (1875), L. II* 

10 Q. fi. at p. 508. See also In re CWan't Estate (18B0), 14 Ch. D., 
p. 688, iu which latter oaae It was alao held that ** debt " includes equitable 
as well as legal debts*) 
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It ia eaaentialy howevert that the debt should be in existence debUutu 
in presentL If that is the case, it does not matter that there is no debt 
payable in pretenii, so long as it is debitum in preaenti but aoloendum in 
futuTo, There must be something which the law recognises as a debt. 
(Webb V. Stenton (1883), 11 Q. B. D. at p. 622.) 

Salary accruing but not due is not a debt, (Hail v, Pritchett (1877), 
3 g. B. D. 215; Mapleson v. Sears (1911), 105 L. T. 039. In that case the 
defendant, a rnusic-iiail artiste, had agreed to give a week’s performances 
at a salary of £180 a week. It was contended that on the agreement, 
though the salary was payable weekly, it was contemplated that the 
artiste should be taken to have earned his salary at the end of each per- 
formance, and the Master so decided; but on appeal it was held that there 
was no debt due which was liable to attachment until the expiration of 
the week’s engagement.) 

For other instances of what may or may not be attached, see Yearly 
and Annual Practice, notes to O. 45, r. 1. 

Applloatlon. — By petition in first instance (see Chap. VI, r. 3, p. 141) 
to liegistrar or Master. The. notice issued on the application is returnable 
before the Judge. (Uule 1.) 

The form of the Notice (see p. 458) requires the Garnishee to pay to the 
Sheriff the sum attached or so much thereof as may be sufficient to satisfy 
tile decree and the costs of execution, or to appear in chambers and show 
cause to the contrary, and by Uule 2, if no cause is shown, the Judge may 
order the Garnishee to comply with the notice, i,e., pay to the Sheriff, 
who will under Uule 24 of Chap. XVII, p. 211, pay same to the Accountant- 
Getioral. 

Of. the English practice, ivhere the order absolute directs payment to 
the judgmont-orbdltor. (See Forms at pp. 2060-2081, Yearly Practice for 
1918.) 

In England the garnishee order nisi is, unless otherwise ordered, 
directed to both the (iarnishee and the Judgment-debtor, but there, the 
attaohment of the debt is also made by that order nisi (see Form No. 39, 
App. K, 11. S. C., Yearly Practice for 1913, p. 20(^0). Here, the debt 
will have been attached under O. 21, r. 46 of the Code which will have been 
served on the judgment-debtor; the notice therefore would presumably go 
only to the Gami^ee. 

2. Where the garnishee does not forthwith pay or 
deliver into Court the amount due from or the property 
deliverable by him to the judgment-debtor, or so much 
as may be sufficient to satisfy the decree and the costs 
of execution, and does not dispute his liability to pay 
such debt or deliver such moveable property, or where 
he does not appear in answer to the notice, then the 
Judge may order the garnishee to comply with the 
terms of such notice, and on such order executiem may 
issue as though such order were a decree agi^t lum.* 

3. W^ere the garnishee disputes his 3&bility^ the 
Jud^, instead of making such order, uniy order that 
any issue or question necessary for ^ttermining his 
liability be tried as though it were an issue in a suit; 
uid upon the determination of such issue shall pass 
such order upon the notice as shall be just. 
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May aaiir an lama ta ba trM.— Where the Oamidiee eatabUahei a 
pnm4 faeM oaae an issue is usually curdered, (Wilson v. Dundaa, W\ N. 

(1875), 882.) Where there is any reasonable doubt, the issue should ba 
tried. (Wise v. Birkewdiaw (1860), 20 L. J. Each. 240.) 

Where sn action is pending between the judgnieut-debtor and the 
(lamishee as to the aUeged debt, Gamidiee proceedings will not be 
allowed, unless they are colluding. (Riobardsoti r. GreaTOs (1801), 10 
W. R. 45.) 

W'here an issue is ordered tlie qu«'stion is a heilier, at the time of ser* 
vice of the order on tiio Garnishee, he was indebted to the judgmeiit<^ebtor. 

The judginoiit-debtor is not a pscty to the issue, (l^cvene r. Melon (1907), 

51 Sol. J. 532.) 

4. Where in any proceedings under this chapter ititraMdu* 
is suggested, or appears to the Judge to be probable, 

that the debt or property attaehed or sougiit to beM«i«»toft 
attached belongs to some third person, or that any third 
person has a lien or charge ufxm, or an interest in it, *' 
the Jtidge may order such third person to appear and 
state the nature of his claim (if any) upon such debt 
or property, and prove tlie same, if necessary. 

('/. U. S. C., O. 45, r. 5, 

For form of order »cc ( iiittv’ii F<»riii«, 12tli Kditioii, fi, 468; 14th 
Edition, p. 526. 

5. After hearing such third person, and any other aid.r to b. 
person who may subsequently be ordered to appear, or 

in the case of such third or other person not appearing .noh iwiwiii. 
when ordered, the Judge may pass such oraer as isl* -*/®.! 
hereinbefore provided, or make such other order as he 
shall think fit. upon such terms, in all cases with respect 
to the lien, charge or interest (if any) of such third or 
other person as to such Judge shall seem just 
and reasonable. 

Cf. n. 8, C., O. 46, r, 6. 

6. Payment or deliver}' made by, or execution levied 
upon, the garnishee under any such order as aforesaid 

shall be a valid discharge to him as against the judg<i«bii«yiaid 
ment-debtor, and any other person ordered to appear 
as aforesaid, for the amount paid, delivered or levied, 
although such order or the judgment may be set aside 
or reversed. 

Cf. B. 8. C., 0. 46, r. 7. 

^ 7. Debts owing from a firm carrying on business AUManmt 
within the ordinary original civil jurisdiction of tbis^JjlJi^ 
Court may be attached under tiiis chapter, although siK 
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one or more members of such firm may be resident out 
of the jurisdiction : provided that any perwn haying 
the control or management of the partnership busine^ 
or any member of the firm within the juriraiction is 
served with the garnishee order. An appearance by 
any member pursuant to an order shall m a sufficient 
appearance by the firm. 

8. The costs of any application under this chapter 
and of .any proceedings arising therefrom or incidental 
thereto, and of any order made thereon, shall be in the 
discretion of the Judge. 

9. Orders made under this chapter shall be appeal- 
able as other orders made in execution. 

10. The form to which reference is made in this 
chapter is in Appendix E.(’) 

(')Posf. p. 4.W. 
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CHAPTER XIX. 

MOTORS AND PERSONS OF UNSOUND MOTD. 

1. Where a suit is instituted in the name of aAfld»vitb]r 
minor, the next friend shall make an affidavit, to be 
presented with the plaint in the suit, that he has nooidwof 
interest directly or indirectly adverse to that of 

minor, and that he is otherwise a fit and proper (Pierson dnwa up. 
to act as such next friend. The age of the minor le. «i»a.i 
shall also be stated. No order appointing the next 
friend by w'hom the suit is to Ik‘ institute shall lie 
drawn up. 

2. The provisions contained in this Chapter as alsoProj:*'^ 
the provisions contaiiu'd in O. XXXII of tne Code, soJ^^'Xiw 
far .‘IS they arc respectively applicahle. shall extend 

all suits, applications or matters to which a minor, or a 
person .adjudged to lie of unsound mind, or a(Aw.] 
person who, though not so adjudged, is found by the 
Court on inquiry, hy reas<m of unsoundness of mind 
or mental infirmity, to be incapable of protecting his 
intcre.st. is a party. 

Otir HuifH dll* to r»4d whifh \sori* fith JnnuHry 1K74 

with ('rriniii iiioditii atioiis, rtnlxKliod iit tho of IH77 (X of 1M77); Ui« 

rliit'f lioturon tht* nilfn iiimI tlmt l»rin^ tlmt tin* form**r 

Ut lilt* riiHf of iitTKoiiN of iiiisriiiiK] itiiiiil not no found li,V inquiHition, 
whili* tin* Hfiplioil to ho. By O. H2, f. 15 of tliH 

prfsont (VkI*' (V of ItHKi, it in t»rovjcl<^d tlitii tho proviHioiipi of rr. 1 to 14 o! 
tlmt ordi*r, ho fftr uh th«‘\ an* kIuJI |H'fHoiiH who ihoii|;|i 

not HO an* found hv the Court on inquirv, hy ri*nMon of iiimouncl- 

noHs of mind or iiKuital iiifirniity, to h<* iiira|iahlf of prot<*riin^ thoir 

whon or iMUiitf Hin^d. (For prot't'diire in Hurh m rnBCi Hcn r, Sd 

Another difTi r»*nrt‘ hrtwn n tin* ItulfH and tho old (\jdo wimi, ihiit, by 
ItulfH rri4 Mini <>.'{7, a nmrrif'd woiniin whh diHf|n»lifird from hfdnft idthor h 
m*xt friiMid or ^ufinlian ad litriii, hut hv the* (VhIo hh. 445 and 4fi7, ihoii(^'h 
diaqualihofl from a ^fniirdiati ud Ittom, a iiiiirricd woinan wait not din- 

qualihc'd from hidng ii iirxt friend. 

Now, howrvcT, O. 32. r. 4* a rrmrriod w^oman, aa anoh, ia not dia- 
qiiaHfi«*d fr»>m IxMiijf tdth^^r a n<*xt friemd or a f^uardian ad 

Tho ruh*H also did not provide for prefcronco beinf^ t;iven to a f^uarilian 
appointed by cornpotont authority, aa to which aec O. 82, r. 4 ( 2 )» 

With resrnrd to tho applicability of the procedure laid down by O. 82 
Ui mattora uneonnooUHl with a auit, aeo aeo. 141 of the Code. 

It haa not therefori^ l>«en t^naidered neceaaary to keep any of our old 
UulcH, w hich are now aufficiently covered by the Code. 

There ia no expreaa provtaion in the Code, auch aa ia in our old ttule 
689, to the effect that no order will be made for tlie appoininieDt of a 



BULBS OF THE HIGH COUBT, 1914 . 


m 

OuinL 

guardian ad litem on the application of the plaintiff, unleea it appem ihai 
^ the summons in the suit was duly served and that notice ol the application, 
after the time required for appearance, has been served upon the person 
with whom the infant is livingi but it has been held in cases coining under 
the Code, and to which our rules were not then applicable, that no such 
order should be made until the Court is satisfied that the infant has been 
duly served, and there has been an opportunity for making an application on 
behalf of the infant. (Suresh Chunder Wum Chowdhury v. Jagut Chunder 
Deb (1686), I. L. B. 14 Cal., p. 204. See also Jotindra Mohan v. Srinath 
Roy (1808), 1. L. R. 26 Cal. 267 and Walian v. Banke Behari Pershad Singh 
(1008), I. L. R. 80 Cal. 1021.) At p. 1081 the judgment of the Privy 
Council states that their Ijordships ** desire to impress upon all Courts in 
India the importance of following strictly the rules laid down in the section 
referred to *’ (nir., sec. 448 of the Code of 1882, O. 82, r. 8 of the present 
Code). But it was also held there that inasmuch as it was not shown in 
that case that the alleged irregularity had caused any prejudice, it was 
cured by sec. 678 (sec. 90 of present Code). 

See O. 82, r. I.') of the Code: and note to r. 2. 


Proedwefor 3. The inquiry referred to in the last part of rule 2 
^ made by a J udge at the time of the presentation 
iwMof of the plaint or application as the case may be; the 
mind. application therefor being by verified petition and it 

[jTeip.] must also be proved by the a^ffidavit of a medical man 

or other person qualified to give the evidence that the 
person who is said to be of unsound mind is actually in 
that condition and incapable of protecting his interests. 


Ko change 
of attorney 
without 
order, when 
minor 
attains 
majority. 
[C/. C. 636.] 


4. A minor, on attaining majority, save where he 
proposes not to proceed with the suit "under the provi- 
sions of O. XXXII, r. 12 of the Code, or to repudiate 
the suit under the provisions of r. 13 of that Order, 
shall not be allowed to appear by another attorney, 
unless he has obtained an order to change his attorney. 


The Saving clause is new. 

From Mr. Belchambers' note to the old Rule 685 it appears that an 
application by a defendant on coming of age to have his guardian ad litem 
discharged was refused with costs, the application having been made 
through an attorney who w'as not the attorney on record (Haridass Mitter 
t>. Amrito Lall Mitter, suit 296 of 1879, order dated 20th June 1888, 
Norris, J.). 

This rule was held inapplicable w'hero the guardian ad litem 
was an attorney and acted for the infant professionally. In such a case 
an application for the discharge of the guardian ad litem was made suc- 
cessfully through another attorney, but provision was made for payment 
of the guardian *s costs, such as an attorney would be entitled to who acts 
for himself when a party to a suit (Monmohiney Dassee v. Annodapersad 
Dey, suit 119 of 1880, order dated 1^ March 1888, Trevelyan, J.), that is, 
all costs except of instructions to himself (Marshall 287). 

p»ymM>tor 5. Where a decree or order, not solely for costs of 
guit^ hag been made by the Court, under which any 
sum of money or any other property shall be payable to 
{ 0 . 644.] or receivable by a minor, or a person of unsound mind 
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not so found by inquisition, every such sum of money '* ** 
or property shall, unless the Court shall otherwise 
order, be paid or delivered to the receiver of the Court, 
whose duty it shall be to receive or realise, or obtain 
possession of, and hold the same on behalf of such 
infant or person of unsound mind. 

Thi» is old Uiilo MA, Ily O. *T2, r. ft of the ('ode no nionoy or movo* 
abU^ property can bo n^coived by a ticxt friimd or KUArdiiin ad litem witijout 
It av** of tbo t'onrt and whon* MiVb b'Jivo is on his ftiniisliint; »w*ourity, 

unloss he is a {guardian of Uio [»roporiy ttp|M>int»Hl or declared by coinix'iont 
authority. 

The prosont rido docs not pet rid of tho necessity for WHMirity under 
O. 32, r. ft. It otdy poA’idos that, utdess othcrxiHo ordenni, tht« iiionoy or 
prop»»rty is to be paid i»r delivcrctl to tlu' ('ourt licct'ivcr. If «»rdertHl ti» 
be paid to any other pors^iu O. .Ti, r. ft will apply, (^hit'ry, wlu*tb«'r a 
discrcthai should not lu? piven to tho (\>iirt iiiidi*r O. 32, r, (V, l)iftU«iilty 
h.as often been felt xvhcrc small sums of tnonev tiro payable to a minor. 

Tho prcKN'duro iiocoswary for piviiip iwxniriiy otiiaila delay and exponoo 
which, in smimo cases, would seem to ho uniiocoHsury. 
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CHAPTER XX. 

MOTIONS AND RULES NISI. 

1. One or more days in the week shall, from time 
to time, be fixed for the hearing of motions by Courts 
Nos. 1- and 2, and subject to the proviso to rule 6 of 
Chapter VII, motions in suits shall ordinarily be made 
to such Courts on the day or days so fixed, but if urgent, 
they may be made on any day and, with the permission 
of the Court to which the suit has been assigned, to any 
other Court. 

Motions not in suits shall ordinarily be made to 
Courts Nos. 1 and 2 on the days fixed for the hearing 
of motions by such Courts, but if urgent, may be made 
on any day to any Court. 

Under tbo provifto to Kulo of Clmptor VTI, p. 149, whore an addi- 
tional Court is sitting, applications in suits on that Court’s list may be 
rnndo to such Court. 

2. Where the Judge of any of the Courts is holding 
Criminal Ses.sions or is absent from any cause, motions 
in suits standing for hearing in his Court, if urgent, 
may be made in any other Coiirt. on the Original Side. 

3. Except where otherwise provided by Statute 
or prescribed by these rules, all applications, which 
in accordance with these rules cannot be made in 
Chambers, shall be made on motion after notice to the 
parties affected thereby, unless, according to the prac- 
tice existing at the time of the passing of these rules, 
an order might be made absolute ex farte in the first 
instance; but the Court, where satisfied that the delay 
caused by proceeding in the ordinary way would or 
might entail irreparable or serious mischief, may make 
any order, ex farte, upon such terms as to costs or 
otherwise, and subject to such undertaking, if any, as 
the Court may think just, and any party affected by 
such order may move to set it aside. 

The object of this rule is to do away, as far as possible, with Roles nisi, 
and to substitute applications by notice of motion. 

Sec. 46 of the Specific Relief Act (I of 1877), empowers the Court to 
grant a Rule. See also O. 38, r. 5 of the Code (attachment before judg- 
ment). 
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Applications for mandamus, injunction or llccciver sliould be by notice * 
of motion^ but ma^^ be made cjr parU in cases of urgency, C/, 11, 8. €•« O. 

02, r. 8. 

Mlnort. — By <>. 32, r. 0, no order can l>e made in a suit or on any 
appUcation by which a miiu»r is in any way afft^cied wtUtoui his being 
reprciM'nU'd by a next friend ur guardian ad Uteni. Query as to tlic otfert 
of this rule in such a case. <*aii tlie CVuirt for example, make an rjr wirK 
order against dc^fendants for an iiijimction or Heceiver where one of uietii 
is an infant. 

In Kngland, wliore there is no rule siniilar to O. 82, r. 5, an injunetiou 
ean Ix^ granti'd agtlin^t an iiifiiiit (littntpricrt* r. I«niige (1H70), 12 Cli, D. 

070), 

4. A notice of motion shall la* intituled in the suit tiu., <«»• 
or matter in which the application is intended to l)e 
made, and shall state the time and place of application, nourMoS 
the nature of the order jisked for, with a note at 
specifying the grounds to lie used in support of tho^'*^"*'^ 
application. It shall Ix^ addressed to the party or 
parties intended to lx* afft'cted by it, and their attorney 

or attorneys (if any), and shall lx? signed hy the 
attorney of the party moving, or the party himself 
u here he acts in person. 

Time. — I clear rltiyx as n rule, wx* Uiilc 7, posf, iind ns to short tiolidi 

Sff l!ul** H, 

CfOtlfldf. S<M' ItiilcS 0 aiwl 10, fnutf , 

5. A rule 7 iisi shall lx? intituled in the suit or matter lUiiofiW? 
in which it is granted, and shsill stale the aflidavit or 
affidavits read, th(; day on which cause is to lx; shown, iaVip.j 
and the nature of the order asked for. 

6. Where a rule nisi is granted hy the Court, a day ituk>»wr 
shall l)e fixed for the hearing thereof and, unless 

Court give s|Kx;ial direct i<ms to the contrary, there 
shall Ix^ at least fotir clear days lx*tween the service of •*'"*^“**‘ 
the rule nisi and the dav namcxl for showing tniuse jr/.T’! 
against the rule. All affidavits in supfxirt shall be^4«).l 
filed at the time of obtaining the rule nisi. The rule^ 
nisi together with the affidavit or affidavits of service tuning «t 
thereof shall lx; filed in the Registrar’s office im- ”'"*’**’ 
mediately after service thereof, but not less than two 
davs before the day named for showing cause. 
Affidavits in answer or reply shall he filed in theFHip*«f 
R^istrar’s office not later than 4 p.m. on the day 
preceding the day named for showing cause, or, where reply, 
such day is a Monday, not later than 1 p.m. on the 
previous Saturday. 

The provision in the lent two linen in this and the next rule in new, 

q2 
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7. Unless the Court or a Judge gives special leave 
to the contrary, there shall be at least four clear days 
between the service of a notice of motion and the day 
named for bringing on the motion. The notice of 
motion together with the affidavit or affidavits of service 
and the affidavits in support thereof shall be filed in the 
Registrar’s office immediately after service of the notice, 
but not less than four days before the day named for 
bringing on the motion. Affidavits in answer or reply 
shall be filed in the Registrar’s office not later than 
4 p.M. on the day preceding the day named for the 
hearing, or, where such day is a Monday, not later 
than 1 p.M. on the previous Saturday. 

For procedure and time to be allowed in caae. of an application to 
Btrikc of! the llolls, or to suspend, see note to Rule 73, Chapter I, ante, 
p. 125. 

In England affidavits may be filed up to the time of making the 
motion. It was held that an affidavit used on a motion, but not filed until 
afiorwardfl, might be entered in the order as read, though the fact of its 
not having been filed had not been brought to the notice of the Court; pro- 
vided that it did not interfere with the date of the order, ns where the filing 
was on the same day (lie King & Co.’s Trade Mark (1802), 2 Ch. 462). 

8. Leave under the last rule to give short notice of 
motion may be obtained ex parte from a Judge, and 
where granted, the words “ By special leave ” shall be 
written on the notice and signed by the principal 
officer in attendance. In such a case, the provisions 
contained in the last rule as to the filing of notice of 
motion and affidavits shall apply, save that the same 
shall be filed not later than the next day after service 
of the notice. 

“ From a Judge ” t.c., in chambers — the attorney may apply. 

9. Notice shall be given to the opposite party or 
parties of all grounds intended to be used in support 
of, or in opposition to, any rule or motion, and copies 
of such grounds, other than of proceedings already 
filed in this Court in the same suit or matter, shall be 
supplied to any party requiring the same, upon pay- 
ment of the usual charges. 

Under the old rule no notice was required — ^now, notice of grounds to 
be used will bo given. 

10. It shall not be necessary to file any grounds in 
support of, or in opposition to, any rule, motion or 
petition which are already on the file of the Court. 
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11. Except leave of Court, no affidavit in support 

of the implication beyond those read in the rule nisi wiMt 
or specinra in the notice of motion as the case may bo, 
nor any affidavit in answer or reply filed later than the <m«> or 
time prescribed in rules 6, 7 and 8, shall be used at the 
hearing or allowed on taxation. ic'/. a m 

12. Unless costs are asked for in a notice of nmtion Nooniw 
or rule nisi, no order for costs shall be made against a 
party who does not appear. 

rulwmgibi^ 
fiariy tioi 
apiMNuring. 


13. E.xcept as provided in the last rule, or unleiisCimuof 
otherwise ordered, the costs of a motion or rule in a suit 

or proctvHling shall Ik* treated us costs in the suit or («*(>«. 
proceeding. (.vrw.j 

14. Every notiw of motion and every rule nisi shall Moiknwor 
be called on in its order in the peremptory list of 
motions. Where, when the motion or rule nisi is called iIh( imw u> 
on, neither party apiwars, the motion or rule shall 

be passed over until the list has lieen called through. 

'I'he motions or rules passed over shall then lx: called 
on a second time in their order. Where neither party ()„nMqyoiM« 
appears to a motion or rule so called on, it shall 1x5 dis* "«n. 
missed or discharg^. 

15. No adjournment of a motion or rule in the Aajuurtimout 
IK*remptory list of motions shall lx* granted, except 

u|K>n affidavit showing sufficient grounds for such|f,y, f; 
adjournment, provided that the Court may, on the first («) i 
day of hearing of a motion or rule, grant an adjourn- 
ment (for the convenience of counsel), where all parties 
consent thereto, and no grounds further than the 
statement of counsel shall in such case be required. 

A motion or rule so adjourned shall 1 k 5 marked A<iir>nrniNj 
adjourned,*’ and shall take precedence of other u?uk« 
motions and rules on the peremptory list of motions praowtenoa. 
which are not so marked. 

16. Where the party giving notice or obtaining the (Vmarqwnae 
rule does not appear, but tte opposite party does 
appear, the Court may dismiss the motion or discharge 
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17. In the event of non-compliance with the provi- 
sions of rule 6 as to the filing of the rule and affidavit 
or affidavits of service, or in the event of non-com- 
pliance. with the provisions of rules 7 and 8 as to the 
ming of the notice of motion and affidavit or affidavits 
of service and grounds of the party moving, the rule or 
motion, as the case may be, shall not, without the leave 
of the Registrar, be set down in the peremptory list of 
motions under rule 29 of Chapter X. 
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CHAPTER XXI. 

BEOSiVEBS. 


I. The provisions of Chapter XX shall, mutatiit AffUoniiim 
mutandis, apply to applications and oi’ders f "{ 
appointment of interim receivers. xjt 

See uote to Uulo 3 of l'lnn>tvr XX, nnfr, f*. 2U0. 


2. Application for the ap[H>intment of a ix'ceiver Api»Uo«tjoii 
of pro^»erty the subject inatU*r of ji suit shall be 
to the Court. In other cases, a receiver may lx; ap- uf rocofvor * 
{.minted by a Judge where the matter is one usually 
dealt with in Chambers. B.m.] 

In othtr oasts* — For tin Hpjtliiriiiion for ihi> H[i|Kiiniiiu!nt tif 

11 UtH’rivcr in oxc'cutiuii intiv Ik* iiiiulo in cbuinbont. 


3. The {tarty obtaining the order of a{>{>ointnient 
shall, within one week from the filing of the order, file 
an oflite eo{)y thereof in the Account i)e|uirtnicnt of 
the Registrars olHce; whereu{>on an entry shall be 
made in a register, to lx? ke{>t for the {>ur{K>s(\ of the 
contents of such order anil the {tarticulars of the name 
of such receiver, and conditions, if any, under which 
he has Ir’Cii n{i{>ointed, and tiu* dates on which he is 
re<:{uircd by the order to file bis accounts. 

As to |»ftWir t<» riiliiij'f* liiiMt hov ( WXVJII, linlf 05, |». 405. 


(popy 
nrdttr of 
iiplioiiittiwiii 
to tm 

ftlcNl in tho 
AtMitmnl 

MUf4i urtlor 
ami otbnr 
partuiuisra 
to lie 

lintoml in a 
ntgiaUir. 

[AVm*.] 


4. Where an order is made directing a nx-eiver tonM«ivoni 
Im a{>|xuntcd. the {terson u{)|K>inted. if lutt the Court 
rtxxdver, shall, unless otherwise ordered, first give moeivertn 
security, to the satisfaction of the Registrar, duly 
account at such f>cricjd as may lx; fixed for what 
.shall receive as such receiver and to pay the same as 
the Court or Judge shall direct. 


For rules as to »>i?curity Mie (.'haptor XXXVIII, Rule 71, ri urg., p. 4«KI. 

6. In every order directing the appointment of a wwctki* 
receiver of immoveable {nx^perty, there shall, unless 
othenvise ordered, be inserted a direction that the 
receiver shall have all the powers provided for in 
O. XL, r. 1 (d) of the Code, except tnat he shall not, powfm. 
without the leave of the Court, (1) grant leases for a 



ilkXIL 
If* Id* 

10 /. 0 . 


Hoooivor*j 

romuneration 

and 

expenaes 
of ma&ago- 
ment. 


232 nVLBB OB THE HIGH OOVm\ mi. 

tern exceeding three years, or (2) bring suits e^pt 
suits for rent, or (3) institute an appeal in any Court 
(except from a decree in a rent suit) where the value of 
appeal is over ]^. 1,000, or (4) expend on the repairs of 
anv property, in any peri^ of two years, more than 
half of the nett annual rental of the property to be 
repaired, such rental being calculated at the amount 
at which the propertjr to te repaired would let when 
in a fair state of repair. 

6. A receiver shall be allowed such remuneration 
as the Court or Judge shall direct, and in special cases 
may also be allowed the necessary expenses of manage- 
ment. 


ICA ^08.] Tlie Recoivcr’e allowaiicc is either a percentage on his receipts, or a 
groHu Burn by way of Bulary. AVIiitc a coiriinisBion is allowed, it is gen- 
erally at the rate of 15 per cent., though Hit; rate in the case of a very large 
OBtato has, by arrangement with the lli‘ci*iver, been fixed as low as 1 ])er 
cent, on the value of the estate coming into his hands, provided that the 
roinuncrution was not less ilmn a particular sum. [In the goods of .Lutcli- 
rninarain Jiogla. Tosturutmtary Suit No. 4 of 1901. Order dated 1st July 
1901.] It was further ordered in that case, that the UtH?eiver be at 
liberty to charge to the estate the cost of such personal establishment 
as he might consider necessary, and that ho be at liberty to appoint 
8U<jh person or persons, as his Agent, at llangoon and other places, as 
he might consider necessary and ])ropor for the efficient management of 
the Estate. (Woodroffe on Receivers, p. 250.) 


Form of 
order of 
appointment. 
[iVm] 


7. The order appointing a receiver shall be ill Form 
Ko. 1, or as the Court or Judge may direct. 

Till! form of order, embodying the directions contained in Rule 5, was 
ado])ted with the ajipruvul of the Judges uuder Act XIV of 1882. (Sec ii. 
70, Belcliaiiibers' Rules.) 


KataWish- 8. The establishment, clerical or otherwise, required 
B^and ^,y recjeiver, and the cost thereof chargeable to the 
therefor to estate or property of which he is appointed receiver. 
totte*o*^r possible, be detailed in the order. 

of 

appointment. 

[i7eu;.] 

Moeatobiieh. 9. Uiiless Otherwise ordered, no charge for any 
establishment shall be allowed to the Court Receiver. 

BoodTer. 

[Ifew.l 

Brnwiver to 10. Every order appointing a receiver shall, unlii^ 
hijftSLSr otherwise ordered, contain a direction that ih^ 
aooow^^ receiver do file and pass his half-yearly accounts in the 
[c/. a 79 and office of the Registrar; the first of such accounts to be 
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filed within one month after the expiration of six ““.^r*** 
months fitnn the date of his ap{K>intnient, or, in a case st.) 
where security has been ordered, from the date 
completion of such security, and every subsequent 
account within one month, after the expiration of each 
succeeding period of six months. 

11. Every such account shall show w'hat the balance Ansoimtio 
in hand is, 'whether any, and if any, what portion in 
thereof is required for the pur|K>st‘8 of the estate, and imihI «mi 
how much may be paid into Court, aiid shall be fded 

in the Account Department of the Registrar’s oifioe, muiCuu^ 
together with an affidavit verifying the same in f’”*'*** xo’|» We*! 
No. 2. in Uu> 

Tliiti uiul the folli>wii)|; ruin*, which WiTf originuU.v drnfh-il liv Mr. 

Trt*v*‘lvrtii, Ijiv down iJi*- now priifl )<.*»• to In* iollouml in filiiii;. 
voiu'liin^ ftiul pasKin^ of art^ouiitH. itflhUvIt. 

Cf, U. S, C.. O. 50, rr. 1H.22. Form of 

QuMtiom to bo (toolt with on poMing ol oooounto.— It hux Ih-ch held *tti<hivit. 

that lilt* uuly <ju<*Mtion wliicli prupt rl v ariKt***. tin mi upplitnitton liy u |f ;f/.J 

Ut'ct-ivt'i' lt» piiKtj liit* u(H*ount^, ns to tin* il<*iiih of tlial pnrtiriiiftr |/f. 

tiiul iiivtilvcft ihi* iiitpiity wlu tiur nil hin cuiJU'i titiiih. iiniiit* oti Wdniif t>f ilio 

propt*rtji of wliu'i) In* in tin* l(«*t*t*ivi r, tu<' titily t iilt ri*il hi tlu' iirroniiU, aiul 

iinxt, ttht^ilior all his (lishursctiiotilu are pu\tiieuit<i pniporly inatJe in reHpttei 

of that KhUiit*. 'I'ln hi* art tlu* only iiinltt which can coiivcnieiilly Iw 

iieult with on an applit:atioii U» puss iniounts. Jhit it hy no nicutiK (oh 

lows that u l{t*ct*ivcrV liahility is rcstriidi'd to nmtlcrs shown iJ|Hni Iuh 

aecoiiiiU:. If tlnrc is ujj> liahility atUich])4* to the Ueeeivrr oilier ihuii 

that w Inch up|N*iii's oij the face of Uie accounts, the proper t'oursc is to hiic 

the ih'ccivt'r for the pnr|H*Hc ttf t*stahhshiiJ^ that liahilitjv. It is itiipoMHihlt* 

on uii appiication to pass a l<c<'civor's a<*€‘oiiiits, to intti seriouH ipics- 

tioiia with regard to his liahility and rcspoiisiliility, which tire not do- 

pmident u|H>i) the a<'Coiitits fdctl hy liiiii, hut ariac iinlcpciidciitly of hiK 

acciiunts. (^iicstioiis of this isnirt i‘ati only hi* satisfactorily di'iilt with hy 

suit. Therefore, it was held, objccthiiis as to iinxlc uf riiaiifif*(Uf«eiii ; inn 

proper ivjiiiproiiii.si*i! of sviiis; tlic saiiidion hy the itircciver of tiiijustifhihh: 

iiietlu>ds on the part of naihs or otln r employes: the itn[>roper takiii|{ ol 

irc^taliiii nt UmdK hy tlu* naihs for a consideration, with the <ihject of ^ivinp 

time lo the dchUirs tfi pay tln ir debts: ih*' takin^z of iniz/.arH by eiiiploych 

of the Kstate, which were not ercilited. were* not alhiwtal bi be j^^ono into. 

(C’lMiinar Siittyn Sankur Cihosal r, Hance tiohtpinoney IhiKsiM* (ItMHl), 
f*. \V. N. 22d.| In that case, it was aJs i iirf.r(*d that the Ilcecivtrr'H occounU. 
did not include Mofiissil colleetionn made by cuiploy<9H of tlie ICHiuUn and 
it waa eontciided the lleccivei *h a<‘e<iiintaliibiy exU*ridcd Ui all ihoae cidlee* 
ticuis, but it was held, under the ctreuiiihianeeK t>f that purticulur ca«e, 

Uiat ibis oonientioii failed. 

12. Every such account, before being submitted t<i I5>unniiimj( 
the Court or a Judge, sliall be examine and vouched 

by such officer, ordinarily one of the Assistant Regis- of ftcoountff 
trars of the Court, as the llegistrar may either generally 
Iroin time to time, or particularly with reference to a * 
particular estate or account, appoint for that purpose. 

Such officer shall have all the powers of officers of the ewb ottnn; 
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"• Court to whom references are made, and may require 
the attendance of the receiver or his explanations, or 
his evidence upon oath or afi&rmation, or the produc- 
tion of any document by him, and shall embody the 
result of his examination in a certificate. 


Appointment 
for pawing 
aooountB. 


[New.] 


Noticse there- 
of. 


13. After the officer shall have completed his 
examination under the last rule, he shall obtain an 
appointment from the Senior Judge sitting on the 
Original Side for passing such accounts, of which 
appointment notice shall be given to the parties and to 
the receiver. 


Objections 
to account 
to bo filed. 
[New,] 


Signing and 
verification. 


Passing of 
accouiitti by 
(^ourt or 
Judge. 

fiVuiii.] 


Order as to 
payment 
of balance. 

[Cf, B, m.] 


Procedure as 
to hearing of 
objeotions. 
[iVew.] 


14. Objections to an account shall be filed in the 
Account Department of the Registrar’s office, one week 
before the day fixed for the passing of the accounts, 
or within such further time as may be allowed by the 
Court or a Judge. They shall contain in a concise form 
the nature of the objections, and shall be signed and 
verified in the form prescribed for the signing and 
verification of pleadings. 

15. Where no objections are filed, or taken by the 
examining officer, the Court or Judge shall, where 
otherwise satisfied, pass such accounts. Where objec- 
tions are filed or taken by the examining officer, the 
Court or Judge, upon hearing such objections, shall 
make such order as may be proper. 

16. The Court or Judge, on the passing of the 
accounts, may make such order as to the payment of the 
balance, appearing due on the accounts, or any part 
thereof, either into Court or in such other manner as 
may seem proper. 

17. The Court or Judge may, from time to time, 
adjourn the hearing of any objections, or may either 
hear such objections or refer them to an officer of the 
Court, or to any other person, with such directions as 
may to the Court or Judge seem fit. 


18. Where any receiver shall neglect to file his 
accounts, or to pass the same, or to pay the balance or 
tofflo *** any part thereof as ordered, the matter shall be reported 
MoountB, eto. by the officer mentioned in rule 12 to the Registrar, who 
to/. B. no.z p^a^y Qf bis own motion, or shall, on the application of 
any of the parties interested, certify to the Court or a 
Judge such neglect, and the Court or Judge may, from 
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time to time, when the accounts of such receiwr are •*-«. 

prodw»d to be examined and passed, not only disallow 

the remuneration therein claimed by sucli receiver, but immiiow- 

also charge him with interest at ime rate of six P«r 

cent, per annum upon the balance, if any, so neglec^ted ami ohanting 

to be ^id by him during the time tlie same shall appear ***** *'“*»“'*• 

to have remained in the hands of such receiver. 

19. Where any receiver fails to file any account or con»«<«i«Mio*a 
rtfidavit, or to pass such aaxmnt, or to make any pay- 

ment, or otherwise, the receiver or the parties, or any in. n. c\ 
of them, may l)e ret|uired by notice to attend befi>re a J 

Judge to show cause why such account or affidavit has 
not fiecn left, or such acamnt passed, or such payment 
made, or any other proper |)rt»ceeding taken, and there- 
u[Km such directions as shall Ik* proper may Ik* given 
including the discharge of any receiver and appoint- 
ment of another and payment of costs. 

20. Rules 10 to 19 shall apply to a manager or HuImi »pi>iia- 
guardian of the estate of a minor, and a manuger of "***“' 
the property of a lunatic ap|M>intt*d by the Court. gunniisn. 

SiM' C'littjitrr XXX, iliiloK H and Ul, pimt. 

21. Where any estate or share of an estate situate •'W® fcv 

outside Calcutta has lH?cn sold by a receiver, such sale 
shall be notified by such receiver to the (killec-tor of theW" 
district in which such estate or share of estate 
situated. to ooiiootur. 

IC\ 

22. The forms to which refcrenct* is made in this Form*. 

Chapter are those in Appendix F.(*) IVetp-l 

(') p. 45S. 
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CHAPTER XXII. 

COMMISSIONS. 

1. An ^plication for the issue of a commission 
under O. XXVI, r. 1 or 4 of the Code, may be by 
summons in Chambers to all parties who have appeared, 
or eo) parte where there has been no appearance. The 
order for such commission shall be in Form No. 1 and 
the writ of commission shall be in Form No. 2. 

Under liule <515B (14) of the Rules passed in 1905, which rules gave 
power to the Registrar or Master to deal with certain Chamber applica- 
tions, those officers could only issue a Commission under section 380 of 
the old Code (O. 20, r. 1 of pre^sent Code), i.c., in a case where the person 
to be examined was resident wdthin the local limits. This restriction has 
now been removed. 

Commlttlonart. — Under O. XXVI, r. 3 of the Code, the Court may 
issue a Gommission to any person whom the Court thinks fit to execute 
it.'^ 

It is our {practice to issue commissions for the examination of witnesses 
in Calcutta to junior members of tlie Bar. This rule of ])ractice does not 
apjily where the coiiimiHsiou is to be held outside Calcutta/ nor where a 
commission is sent out from England. In either of the latter enbes an 
attorney may be the C'ominissioner. (See letter No. 551, dated the lOtli 
May 19(Mi, from the Registrar to the Honorary Secretary of the Bar Com- 
mittee.) 

In issuing commissions to the Judge of another Court, it is our prac- 
tice to include in the order power to him to nominate a pleader or other 
fit person to act, in the event of his being unable to act himself. 

Upon the (juestion being raisc^d in the case of In re Cihaseerain, 12 
B. U. 11., App. 4, as to wlietlier foes should be received by judicial officers 
for executing commissions, it was resolved by Government, that the receipt 
of such fees was improper. (See App. R, post, p. 550.) 

Examination of witnosaos. — The examination of witnesses under a 
coniniission or fjene cjme is of the same nature as an examination in 
open Court, and should bo conducted by counsel and not by attorneys. 
[Ilofiman v, Framjee, 7 Cory ton (1804-65); Prankrishna v, Biswanath 
(1872), 8 B. L. R.. App. 101.] 

This only applies whore the commission sits in Calcutta. (Belcham- 
hers* Practice, p. 67.) 

On an application for a commission to examine a purdahnasheen 
witness in Calcutta, in support of a claim in an administration suit, with 
liberty to the attoniey to conduct the examination, the practice of allowing 
an attorney to examine witnesses on o reference was relied on. In granting 
the application the Court observed ** the matter being a reference, leave is 
uiven to the attorney to examine the witness under commission, without 
deciding the abstract question one way or the other.” (Fooiiendrobhoosan 
Chatterjoe v. Moulvie Ashraffoodoen Ahmed, Suit 694 of 1879, cited in 
Bolohambers* Practice, p. 67.) 

Cette. — ^See section 133 of the Code; when a person exempted from 
personal appearance in Court claims the privilege of such exemption and 
it is necessary to examine him on commission, he ahalt pay the costs of 
that commission unless the party requiring his evidence pays such costs* 
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On an ai^lieaiion to oxainine Iho dof^Midaui on oominiBaion, ha olaim* I* 
ing such exemption, but iieking that the eoata filiould be made ooata in tlie 
cause, it was held tlmt the Court had no option under tlie section — 
defendant must himself pa^ the costs. (Eastern Ranchi Gold Co, a. liajali 
Sir Surendro Mohun Tagore, lOih July 1^1, Hill, J.) 

Natlaa af tlma and plaoa.--<>iir forms of order and Commission have 
been Hoincwlint alU*rcd. (See App. (>, pc^sf, pp. 4flt.) 

By O. 26, r. IS of Uie Code, tlie Court sliall dirrrf the pariiea to the 
suit to" appear liefore the C<iiuiuissioiior, t»ur order will thert'hm? contain 
«urli direcrtjon. Bue «»f the time and place AxcmI for prociHHiing 

hIiouUI Ih' given (nee note to that rule in W<Halro(Te A Amir Ali*« C. P, i\ 
and see section 33 of the Kvtdenc<^ Act, I of 1872). Our form of Commis- 
sion prc'vides that reasoimhle lutfiee shtill Ih» given alt parties, i,f,, 
ah<*ther they have appeare<l or not. A defendant is uiultT Rule 3 of 
rhupU:*r \1V anfe, alloacd to iip|H'ar and croas-exainino the pliiiniiff's wit* 
riesm^H, even wh*Te thi* suit is heard tr |>ar/r, and similarly on a ConimiH. 

Kiciii he is eniiihMl to appear and eroHs^^^xamine. 

As notice is requinnl tr> Ix' given to all parties, of the time and place 
fixtvl for the examination and hh they will now hy the orili»r Im* 
rlirertrd to up|Mmr, our practice as to joining tn Uie rotiiiniasioii can 
he done away with. I'liiH will save lime. It iw siiggesU^il that when 
iNkSsihle, we shouhl uw' the form of onler uhi^iI in Knglaiul (see App. K, 

Koriii No. 3511, H. H. (\. " ordtT for ap|Kuntiiieni of Spt*cial Kxaminer to 
take I^videuc4' ahroa<l **|, providing for luitice ht ing given by the aiionieys 
for the applicants, to the other side, of the day iliev pn^pose t<» send the 
('oiiifnishion, and for the exchange of the names ol Agents at the place 
wln*re (he (\untiiissioii is hi he t'xecuteil — upon whom notice of tlie time 
fixed for exnmttmiion can he served. 

Where the exiiioinaiion is to he on inter rogatories the firder shonhl 
provide for the exchange of interrogatories within a time to he fixed and 
of eroHS-iiiierrogatories within a time thereafter. 

Using of ovldonoi takon imdor ooniiiilsilon.-^<>n the Original Bids of 
the (’oiirt, it has been held that evidence taken on comriiiHsion ilocs not 
liecome evidence in the suit until tendensi and put in. (ITemanta Knmari 
I . Ihinkn Kehari Sikdar (ItMI5), Vi (\ W. N. 7tM ; f«dl«*w'ihg Kiimiihi Kuiriari 
I5ov r. Satva Ranjaii (ItMrJK 7 (’. W. K. 7 h 3, I. I.. R. JW) ('j,L at l(K)3; 
diHsenting from Nistaiini r. Nnndo latl (IHflf)), 3 i\ W. N. iVWXlX ; 
and Dwarknriiith r. fRitign Ihiyi (1872), 8 H. L. K. App. |(12.) 

Depositions taken dr henr rnne or on commission will not ho ontorod 
in the Ap|>ofil pa|H'r Imok tinloss put in. (Boo Chaptor XXX II, Rulo H, 

/sm/, p. 330.) 

It has, however, been held in an ApfMMil from the ntofuimil, Uiat 
** regartl being had hi the practice of the Mofiissil ('oiirtM, which is not 
only |>erf«x^tly consistent hut also in strict necordance with the provisions 
of the C. P. r.. it is not neccRsary to tender the evidence taken on com- 
rntsKion, formally at the trial, make it evidence in the cose," (Dhanu 
Ram Mahto r, Mtirli Mahto (1600), I. 1^, R. 30 Cal, 506.) Hoc also to the 
sniiie ofTcct (Man Oohindo Chow^dhuri r. Bhashindra Chandra Cliowdhuri 
(1907), I. L. n. 35 Cal. 28). 

Where the opposite party had not had full opportunity for edoctua) 
cross-examination (evidence in chid tasted from 5 to 7; witness staf4e>d 
he could stay for another half hour, but could not attend again before leav- 
ing for England; Counsel for opposite party stated he could not finish 
the cr o ss e xamination in half an hour), held inadmiasible (Boiaogamoil 
V. Nahapiei Jnta Oo. Ld. GWl). 6 C. W. N. OOXXX). 

Held also In that ease, that the fact of the deposition not having been 
read and signed by the witness w^oiild not alone prevent its reception in 
evideiioo. 
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Medd of onforelng attomlaiMo of n witnoos bofOro a Comiiilasloiior.->- 

See now O. 26, r. 17 (2) of the Code. 

Lottors of Rociliost* — ^Under sec. 77 of the Code the Court may issue a 
Letter of Request in lieu of a Commission, to examine a witness at any 
place not within British India. 

See II. S. C. O. 87, r. 6 (a) and notes thereto in Yearly Practice. 

Letters of Bequest should issue for all countries except the United 
Btates, for which Commissions must be used. 

From correspcindencc between the Court and the Government of 
India, it appears, that in the opinion of the Secretary of State, Letters 
of Bequest addressed to foreign Courts ought to contain specific inU^rro- 
gatories, except, when the Court issuing the Letters thinks, that a witness 
can give material evidence, not easy to define, which can best be elicited by 
vivd voce examination by agents of the parties, and, where both parties 
agree to he represented at such examination. (See Letter No. 892, dated 
17th June 1910, from Home Department.) 

Translations of all documents, including the Letter of Bequest itself, 
must bo furtiislied. (See Letter No. 815, dated 80th May 1911, from 
Horne Department.) 

(For procedure to obtain appointment of a Special Translator see 
note to Buie 25 of Chapter IV, ante, p. 187.) 

An undertaking, to pay any expenses inemred, is to he given by the 
attorneys for the parties taking out the Commission; such undertaking 
(bearing an 8 annas stamp) being signed by the individual members of the 
firm. 

When this has been filed, and the translations put in, the Letter of 
Bequest is signed by the Chief Justice and transmitted by the Begistrar, 
with the Interrogatories, Cross-Interrogatories and translations, to the 
Secretary to the Government of India, Home Dej)Qrtment, for transmission 
to the l'\)n*ign Oftice. For example, see |)apers in case of Yasan Klahi r. 
Johann Smidt, suit 201 of 1910; Struhe v. Walker Goward, suit 733 of 1910; 
and M(»ti Tjall v. Max Bernhadt, 180 of 1901. 

In the last case the parties were unalilo to supply the name of the 
proper tribunal to whom the Letters of Ilequi'st should he addressed, that 
was tlun-efore left blank in accordance with the prot^ednre laid down in 
para. 2 (jC Lord Kimberley’s dos])ntch No. 40, dated 21 si September 1898. 

2. The Commissioner appointed to examine wit- 
nesses, in taking an examination, shall have regard to 
the provisions of the Indian Evidence Act; and shall, 
in case the advocate or other person examining the 
witness, press any question which such Commissioner 
shall have disallowed, record such question and the 
answer thereto, but the same shall not be admitted as 
evidence unless the Court or the Judge before whom 
the deposition is put in evidence shall so direct. 
Where times or dates according to any other than the 
Christian era are mentioned, the Commissions is 
required to add the Christian era corresponding 
thereto. 

3. After the deposition of any^ witness shall have 
been taken down, and before it is signed by him, it 
shall be distinctly read over, and, where necessary, 
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translated to the witness in order that mistakes or 
omissions may be rectified or supplied. The depoei- 
tion shall be signed by the witness and left with the 
Cununissioner who shall subscribe his name and date 
of the examination. 

4. Commissions shall be made returnable within cnmmiMioM 
such time as the Court, Judge or officer shall direct, 

icv. <7. gro.) 

5. The forms tt> which reference is made in thisFomw. 
Chapter are those in Appendix G.(') 

(*) p, 4i*m. 
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CHAPTER XXIII. 

AWARDS ON REFERENCES TO ARBITRATION 

IN STTITS. 

1. Where an award has been submitted to the 
Court for the purpose of being filed as contemplated 
by the second schedule, paragraph 10 of the Coae, the 
Registrar shall give notice of such submission to the 
parties, that the same will be filed on either party 
providing the requisite stamps, and that the Court 
will proceed to pass judgment on such award on a 
day to be fixed in the notice, which date shall be not 
less than 10 days from the date of the submission of 
the said award. (Form No. 1.) 

Notice of eiibmitslon. — Pam. 10 of tlie 2nd Seliodulo to the Code, 
roquiroB tho arbitrator to sign the award and eaiisf it — the original — to be 
filed in Court together with any depositions and documents taken and 
proved. (*) 

Under Art. IfiH of the Limitation Act (IX of 11)08) which applies only 
to an award on n reference in a 8iiit» the tinu* nllowi'd for applying to set 
iiHide the award is 10 days from the Huhniission thereof to the Court, i.r., 
presumably proper suhniission, of the original and all tho necessary docu- 
ments. Arbitrators as a rule lieing laymen, and not aware of the proce- 
dure, often omit, in the first instance, to send what i.H necessary. 

We do not issue the notice till the submission is complete. 

As to sotting down in the List for judgment, see Chapter X, Rule 30 
(b), ante, j), 108. 

2. A person desirous of applying to the Court 
under the provisions of the second schedule of the 
Code for judgment in terms of an award may, at 
least two days before the date fixed for judgment, 
lodge with the Registrar, for submission to the Court, 
the draft decree which he considers the award 
warrants, and shall at the same time serve a copy 
thereof on any party or parties interested in the said 
award. At the hearing of the application the Court 
may adopt, modify or oorrect such draft, and ^e 
decree shall be drawn up accordingly. 


(*) Note that under the Arbitration Act the Arbitrator is required to 
file “ tlio award or a signed copy thereof." OtJier documeiita are not 
necessary. 
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Buies under section 20 of the Indian Arbitration, 

Actf IX of 1890. •M'v.] 

3. All applications, affidavits, and proceedings 'nti* of 
under the Act shall be intituled in the matter of the 
Act, and in the matter of the arbitration. 

Thin Aud tho following riil<*a Hato bmi frAtnod (Altering our old rulcM 
pasttod on 10th Auguat 1000), in conaequonco of tlie docialcm of the AppoAl 
Court in Dntjnaih r. Ahmod Muaaji Saloji A Ora* (1012), I. li. U. 40 CaI. 

210; where it was held, that in a ease under tlia Act, the award ia to he filed 
not on the npplieaiioii of the partiea, hut at the inatiinoo of thf' arhitnitt^r; 
and when the a want haa Iwrw filtMl, the r«*Hu1t ia* not that tht'r*' ta a auit in 
uhieh a deeri'i* han heen piiHaed, hut that ih««r«> ia an awarrl whieh ia 
enforceable as a decree. 

The Ijitiitaiion Act has not provided a Hpeeial clause for an applicrtiiou 
to set aside* or remit an award made under the Act and the general Article 
IftI d<rs>« not appear to be applicable (see llivar/s TdmitaiifUi Act, imto to 
that Article). But us. under s<x?tinn 15 of the Arbitration Act. the award, 
on being filed, boconies <»nforccnblc as a decree, execution can issue at 
once. If the f»ppositt* party desire to stay exeoution pending an applica- 
tion to set aside or remit, they should apply. 

For procedure where a special case for the opinion of Uie Court ia 
stated ht thr ttwartl, si*e Rule II. pouf, 

4. .MI applications under the Act shall, except aswhut 
hereinafter otherwise provided, be made by pention. 

The person making any application shall be called the »•? !»««»«•»» 
|)ctitioner. and any person sen-ed with notice thereof 
a respondent. 

5. An application under section 12 of the Act may Ai'pii"»nnn 
be made to a Judge or to the Registrar or Master upon it 
summons to all parties interested. Every application Aot 
under rule 11 shall be to a Judge. All other applica- 

tions shall be to the Court. 

Section IQ, i.e., applicfiiion to enlarge time for making award. 

Uulf JJ, polity i.r.. nfipltcation for tin* opinion of tho C'ouri upon a 
spcndal case. 

6. Every petition shall be divided into paragraphs (Ton ten U of 
numbered consecutively, and shall contain, in a sum- p*’*’*'*'"*' 
mary form, a statement of the material farts, and the 
nature of the relief a.sked for. and shall specify the 
persons liable to be affected thereby. 

7. Upon any application under the Act, other than i>*« 

an application under section 12, the Court or Judge. Xw til*" 
as the case may be, shall, except as provided in rule 15, under 
direct notice twreof to be given to all persons specified 
in the petition, as directea in rule 0, and to such other notke to be 
persons as may seem to the Court or Judge to be liable 
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to be affected by the proceedings, requirmg, wl^re 
necessary, such persons to show cause, within the time 
specified in the notice, why the relief sought should 
not be granted. 

8. The arbitrators or umpire may ezmrcise the 
power conferred by section 10, clause {b) of the Act, 
to state a special case for the opinion of the Court, 
either before the conclusion of any reference, or 
their*or his award. 

9. Every special case stated under rule 8 shall 
contain and contain only a statemmit, in a summary 
form, of the material facts and the points for the 
opinion of the Court. 

10. Where the arbitrators or umpire state a special 
case for the opinion of the Court before the conclusion 
of a reference, they shall transmit the same, or a signed 
copy thereof, to tne Registrar, and shall at the same 
time give notice of such transmission to the parties, 

11. Any party interested may apply for the opinion 
of the Court upon such special case. The application 
shall, in the first instance, be to a Judge. Upon the 
return of the notice to be issued under rule 7, the 
special case shall be set down before the Court, on the 
day fixed by the notice, on the special peremptory list, 
for the opinion of the Court on the points stated. 

The opinion of the Court may be filed by any party 
to the application, and an office copy thereof t^en in 
the usual way for transmission to the arbitrators or 
umpire. Such office oapj shall be added to and shall 
form part of the award. 

See Chapter X, llule 30, awte, p, 168, for setting down in the list. 

12. Where the arbitrators or umpire have been 
requested to file the award, they shall cause the award 
or a signed copy thereof to be filed in Court in accord- 
ance with section 11 (2) of the Act, by forwarding 
the same (together with the necessary (^urt-fees for 
filing), under a sealed cover addressed to the Registrar, 
with a letter requesting that the award be filed. 

Court too. — ^Rupees 2 for filing ihe award. 

13. Where the provisions of the Act and of rule 12 
appear to have been duly conmlied with, the B^strar 
shidl forthwith file the awardT, and give notice thereof 



CBAPTKM Xliil-^paamicmi TO AMBtTM^tON, aro, MA 

0 i 

to the arbitrates e umpire who diall thecenpon 
ootify the parties as reqoiM by section 11 (2) of the 
Act 

14. Where a special case fe the opinimi of thernoedw* 
Court is stated in the award, the Begistnur shall, 

receipt of the award, place the matter <m the spedal 
peremptory list before Court No. 1, on the next motion 
day after the expiry of one week from the receipt of 
the award, and issue notice thereof to the parties. 

The Court shall deliver its opinion on such special 
case, and such opinion shall be added to and form 
part of the award which shall then be filed. 

15. The Court may stay proceedings under section suy or 

19 of the Act on such terms as it thinks fit. but not SIJSrwwSfn 
without notice to the opposite party, except where iti»»fth« 
appears that the object of granting a stay would be^ 
defeated by the delay occasioned by the notice. 

16. The fees in respect of proceedings under therixw* 

Act shall be according to the table of fees for the 
Original Side of the Court, as near as the circuro- 
stames will permit. 

17. The form to which reference is made in thisv^- 
Chapter is in Appendix H.(') 

(') Pott, p. 408. 
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[67. B, 361.] 
[Cf. C\ 33h] 
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IB. 362.] 
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payment 
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[B. 363.] 


Money or 
securities 
lor money 


The first three rules of this Chapter, taken from the Bombay Buies, 
arn ill accordance with our practice. The rest are our old Rules 651 to 
604 with slight alterations, and with the omission of Buies 654 and 656 
relatiii)^ to the responsibility of the officer holding the post of Accountant* 
General, and his giving security. 

It is suggested that our rules as to payment into Court might be 
made easier. The arrangements, however, under which the Bank of 
Bengal has the custody of the Suitor’s Funds as the Court’s bankers, the 
Government being responsible for the safe custody of the funds (see Bel- 
chambers* pp. 274 and 275), were made after correspondence between 
the Comptroller-General, the Government, the Bank and the (V)urt; any 
alteration therefore dealing with the method of payment either in or out 
would have to be first brought to the notice of the Government. As this 
means further delay, the rules have not at present been altered in this 
respect. 

1. No decree or order for delivery out of Govern- 
ment Promissory Notes or for payment out of cash in 
the bauds of the Accountant-General of the High 
Court, the Registrar or the Sheriff, shall be made ex- 
cept upon the certificate of the officer in whose hands 
such Government Promissory Notes or cash may be, 
certifying the amount and particulars of the estate in 
his hands. 

2. The certificate in the last preceding rule 

mentioned may be obtained on a letter signed by the 
party interested in such notes or cash or his 
attorney, addressed to such officer, requesting such 
certificate and distinctly stating the interest of the 
party, and the object for which such certificate if 
required. '! 

3. Unless otherwise ordered by the Court or a 

Judge no payment in a suit or matter save and except 
when it is in respect of costs shall be made to an 
attorney on behali of his client without the written 
authority of the client for such payment properly 
attested. * 


Accountant-General— High Court. 

4. Except as }>rovided in rules 21 and 22, all sums 
of money or securities for money, ordered to to paid or 
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d^ivered into Court on aooonnt of any suit CB matter, 
shall be paid, or endorsed and delivers, to the Comp> u> ^ 
troUer- General of Accounts for the time being of tnej^ioc^^ 
Government of India, and the Secreta^ and Treasurer (c. m/.] 
for the time being of the Bank of Itengal (or such 
officer or officers as shall for the time being hare theii«iMi]i» 
custody of the funds of suitors, hereinarar called 
“ such officer or officers as aforesaid and shall be 
entered in lKK>ks to l>e ‘kept for that purpose by the 
Bank nf Bengal, or such officer or officers as aforesaid 
in account with the Accountant-General of the Court : 
and Ixtoks (‘ontaining full and niinute statcnients ufAn<ii>ytha 
the awounts in each cause or matter shall U' kept and uen^t****^ 
carried on by the Accountant-General of the Court at 
his office. 

5. Upon all st'curitics for money brought intoN*w««f 
Court on account of any suit or matter, or purchased 
with money in (Nnirt on account of any suit or matter, 

the name of such suit or matter shall be endorsed. I' - *<*^1 

6. K.\cept as provided in rules 21 ami 22, the AiMsmuUMt- 
Acwuntant-General of the Court shall not meddle with 

the actual receipt of any money or securities for with funds, 
money, ordered t«» l>e paid or delivered into Ct>urt onj^p'"*^*" 
account of any suit or matter, but shall only keep such aenuunut. 
accounts as aforesaid. ic.«.53.] 

7. Where the -Vccountant-General of the Court in <!«M»«f 
shall entertain <loubts as to the true intent or meaning 

of any decree or order under which he shall lie called OMienu iMy 
upon to act in pursuance of these rules, it shall be 
lawful for him, bef<irc issuing a certificate, or cheque, ufU oumIu 
or draft, to any f>ersou or persons, to require such 
mrson or persons to apply to the Court, or the sitting 
Judge in Chambers, tot the purpose of obtaining 
dire^ions respecting the same. 

8. The Accountant-General of the High Court ii** "W"® 
sha.ll also be the Accountant-General of the said Court 

in its Insolvency Jurisdiction. Ounwaiof 

tlMHigh 
OmriMil of 
theiold 
Court in 
IttiolveiMi/ 

ic\6n,\ 

ft. Unless Otherwise ordered, or prescribed, where infMtmMt 
any cash in d^xwit in the Ba^ of Bmigal, or with 
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such (^oer or oflBtoers as aforesaid, on account of any 
suit or matter, shall exceed Bs. 600 over and above 
what may be required for periodical or other payments* 
the ComptroUer-Greimral of Accounts for the time 
bmng of the Government of India and the Secretary 
and Treasurer for the time being of the Bank of 
Bengal or such officer or officers as aforesaid, shall, 
under the direction and with the privity of the 
Accountant-General of the Court, invest the same in 
the purchase of 3^ per cent, promissory notes. 

The words ** or prescribed ’* have been added. See Buie 25 of this 
Chapter and Chapter XXVll, Rule 41, post, p. 290. 

It is not usual for the Accountant-General to direct the investment 
of specific sums paid in for special purposes, s.p., security for costs. 

10. The Comptroller-General of Accounts for the 
time being of the Government of India and the Secre- 
tary and Treasurer for the time being of the Bank of 
Bengal, or such officer or officers as aforesaid, upon 
investing any money in the purchase of 3^ per cent, 
promissory notes on account of any suit or matter, shall 
cause the same to be entered in the books kept by the 
^nk of Bengal, or such officer or officers as aforesaid, 
in account with the Accountant-General of the Coi^ 
to the credit of such suit or matter, and shall sp^fy 
the number, dates, and nominal value of such securities. 

11. The Comptroller- General of Accounts for the 
time being of me Government of India, and the 
Secretary and Treasurer for the time being of the 
Bank of Bengal, or such officer or officers as afore^id, 
shall receive all inter^t accruing upon the securities 
for money in d^osit in the Bank of Bengal, or with 
such officer or officers as aforesaid on account of each 
and every suit or matter, and, after deducting there- 
from the commission of the Accountant-Gieneral of the 
Court, shall enter the same in the accoimt of such suit 
or mattmr. 

12. In respect of t^e funds of suitors, the Bank 
of Bengal shall be entitled to charge fees on the 
following scale : — 

(1) On buying and selling securities, ^ per cent. 

(2) On drawing and paying interest, ^ per cent. 

(3) On (tetivery of securitiet, | per cent 
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Hbxnt. 

(4) On transfer made under order of <>>ttrt, »«<*^»»» 

8 annas per iM>te on notes of less than 
Bs. 1,000, and Be. 1 per note on all other 
notes. 

(5) On transfer to new loan, consequent on dis* 

charge of loan. Be. 1 per 1,000. 

13. Except as provided in rules 21 and 22, where ifudaoi 
the payment of money,' or delivery of securities for?^!?gg;^ 
money into Court, is made under any decree, order 
or process, a copy of such document, countersigned 
a Judge, shall be obtained from the B^strar°s office,^!!?' 
and carried to the Accountant-General of the Court [cut m«.] 
by the person or persons by whom such payment orAnoiqrot 
delivery into Court is to be made. The Ao«>untont- 
General, on such copy being produced to him, shall countmdiMd 
enter the same in his ^>ks, and shall mark 
“ entered ” at the foot of such copy and subscribe Ami ^ 

his name thereto, and shall, by a certificate or draft 
under his hand, specify the date of the decree, order apwwdub*. 
or process and the particulars of the money, or®*”***^ 
securities for money, to be paid or delivered there- 
under, and the name of the suit or matter to the 
account of which the same is to be placed. He shall 
tiicn deliver such certificate or draft, with the copy of And wus kia 
the dec’ree, order or pnK-css to the person or persons 
aforesaid who shall take the same, together with tbedniiTar 
money, or stjcuritics for money, specific iu such oerti- 
ficate or draft, to the Bank of Btuigal, or sutth officer 
or officers as af<»resaid. The Secretary and Treasurer 
of the Bank of Bengal, or such officer or officers as Mcuft^ 
aforesaid, upon examining such certificate or draf t, "“■•y* 

and the copy of the decree, order or pnxess and receiv* 
ing the said money, or securities for money, shall 
dmiver a receipt for the same in duplicate, signed 
with his hand, specifying the particulars of the 
mon^, or securities for mon^, so received to theB«»k*n 
person or persons aforesaid, who shall carry one of 
such receipts to the Accountant-General of tm Court. Um 
and that t^Boer shall make an entry in his books and 
file the same in his office as of reooro. 

The wording of this rule liaii been eUi^tty nliered by reeiion of fiur 
ilteiwiion in the fomi of wniranto^ under wbimi tiie Bheriff will now fuiy 
monies reelined by him to the AooonntMt-Oenerel. See note to CSinpter 
XVlIs Rule 20» eiile« p. ftO, end Role 34, p. 211. 
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w^**~**« 14. Except as provided in rules 23 and 24, where 

Mode of a decree or an order is made for the payment or 
delivery of money, or securities for money, out of Court, 
^oiiepr,or a copy thereof, countersigned by a Judge, shall be 

fOTmoM obtained from the Registrar’s office, and carried to 

out of Court. the Accountant-General of the Court, by the person 
[Cta. 863.] or persons to whom such payment or delivery is to^ be 
A copy of made. The Accountant-General, on such copy being 
orfOT t^bo produced to him, shall enter the same in his books, and 
oountemigiiod mark “ entered ” at the foot of such copy, and subscribe 
a Judge. name thereto, and shall, by a certificate or draft 
produced under his hand, specify the date of the decree or 
Ao^ntant- Order, and the particulars of the money, or securities 
Generaj, foy money, to be paid or delivered out thereunder, and 
the name of the suit or matter in which the decree or 


And with 
his oertifioato 
or draft 
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the Bank of 
Bengal. 


Theeo, M*ith 
a I'eoeipt 
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to form 
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order has been made, and enter such certificate or 
draft in his books- He shall then, having satisfied 
himself as to the identity of the person or persons to 
whom payment or delivery under the decree or order 
is to be made, and upon a proper receipt being given 
to him, deliver his certificate or draft, with the copy 
of the decree or order, to such person or persons, who 
shall take the same to the Bank of Bengal, or such 
officer or officers as aforesaid, and shall, upon receiving 
the money, or securities for money, specified in such 
certificate or draft, give a receipt for the same to the 
Bank of Bengal, or such officer or officers as aforesaid, 
which decree or order, certificate or draft and receipt 
shall be a sufficient warrant and authority to the Bank 
of Bengal for paying or delivering the money, or 
securities for money, specified in such certificate or 
draft as also for writing off the same from the account 
kept by him with the Accountant-General of the 
Court. 


Puriodicai 15. Where periodical pigments are directed to be 
made out of any fund in Court, the procedure pre- 
■ scribed by the last preceding rule shall be followed 
with respect to the first of such payments. Every 
payment after the first shall be made as follows : — 
Upon the application of the person or persons entitled 
to such payment, the Accountant-General of the Court 
shall issue a cheque or draft for the amount upon the 
Comptroller- General of Accounts for the time being 
of the Government of India and the Secretary ana 
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Treasurer for the time bmng of ‘’the Bank of Bengal. 
or such ofiioer or oiltoers as aforesaid, in favour of 
such person or persons; and the Secreta^ and 
Treasurer of the Bank of Bengal, or such officer or 
officers as aforesaid, in every suoh case, shall take and 
keep the cheque or draft, and pay the amount specified 
therein without rctiuiring the production of anv 
further copy of the aecree or order under which such 
payment is to be made, or any other dotmment. 

J 6 . An office ctnjy, ttmutersigned by a dmige, of 
every decree or order affecting any payment by any 
previous decree or order directs to btr made out of any aAm tiiix 
fund in Court, shall be obtained from the Registrars 
office the person or persons interested and produced 
to the* Aeauintant- Genera I of the Court, and, after "j*^**'* 
the same shall have txen entere<l in his shall imNiuct^i to 

be taken and delivert'd to the Secretary and Treasurer 
of the Hiuik of Bengal, or such officer or officers a 8 (!VM 5 .] 
aforesaid. 

17. Kvery sum retained in cash to moc^t any \vh»n Mm# 

}HU'i(Klical payments, unless claimed and taken tnit 
within six inontlts of its lieing so retained shall, when Lymnntato 
the same .shall exceed Its. 000 , be invested under the 
provisions of rule 9 . |c. iws.t 

18. For the purpose of carrying into c*ffeet any Kah, or rab- 
decree or < rder for the pavmcnt of money or delivery 

ot Government scx.-urities out of C<mrt, the Comp- u,« pn^wM 
t roller- General of Accounts for the time being of 
Government of India, and the Secretary and Treasurer 
for the lime being of the Bank of Bengal, or such « 

<tfficer or officers as aforesaid, with the privity of the*'^' 
Aat)untant- General of the Court> shall be at liber^ 
to sell and sub-divide the Government securitic^s 8 tana= 
ing t«> the credit of such fund, or a sufficient portion 
thereof. 

Boe noU* to llult* 15 of C'hapt43r XVl, ante, p. 1118. 

19. Where money, or securities for money, shall OummMMi 
be paid or delivered into Court under rule 13, or [JJf*'’'* **’ 
where interest shall be received under rule 1 1 , the Ammutuuit 
Comptroller-General of Accounts for the time being 

of the Government of India, and tl^ Secretary and ' 
Treasurer for the time being of the Bank of ^ngal, , „ 
or such officer or officers as aforesaid, shall debit the ' 
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commission payable llfereon to the Aooountant-Cimieral 
of the Court in tlie account of sudi money, securi^ 
for mon^ or interest, and shall credit the amoimt in 
the commission aooount of the Accountant-General 
of the Court. 

20. The Comptroller-General of Accounts for the 

time being of the Government of Indif^ and the 
Secretary and Treasurer for the time being of the 
Bank of Bengal, or such officer or officers as aforesaid, 
shall, at the commencement of eve^ quarter, transfer 
to the Government account at the Ba^ of Bengal the 
amount placed to the credit of the commission account 
of the Accountant-General of the Court during the 
previous quarter. On such transfer being made, the 
Accountant-General of the Court shall notify the same 
to the Accountant-General of Bengal. ^ 

21. Where fines are imposed 1^ the Cour^the same, 
shall be paid to the Accountant-General of rae Court,* 
and shall by him be paid into the Government account 
at the Bank of Bengal, less awards to prosecutors. 
The Accountant-General of the Court shall, at the com- 
mencement of every quarter, deliver to the Comptroller- 
General of Accounts for the time being of the Govern- 
ment of India an account of the fines realised and 
compensation to prosecutors awarded out of them. 

Soo noto to cl. 29 ot the Charter 14, Goo. Ill, and note on subject of 
finos, App. S, post, p. 552. 

22. Save as provided in the last preceding rule, 
all sums of money, or securities for money, to be paid 
or delivered into Court on account of any matter in 
its Original Criminal Jurisdiction shall be paid or 
dpliverra by the person or persons by whom such 
payment or delivery is to be made direct into the Bank 
of Bengal to the account of the Accountant-General 
of the Court by his descriplion of office, in addition to 
his name, such securities for money being first endorsed 
by the person or persons aforesaid to the Accountant- 
General of the Court by his description of office, in 
addition to his name. 


FftymMitof Where an order is made for the payment out of 

any money depomted in Court under the last preceding 
MgiUi * rnie^ such paj^ent diall be made by means of a cheque 
OT fhralt in writing drawn by the Aooonntoat*GeDeraI 
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of the Court in favour of the Itpeon or petsont to ”♦<*-*»» 
whom enoh pavment is to be inaae. Such oNtifioate jvHinBUM. 
or draft shall be simed by the Aooountant-Qeperal in (c.«n) 
his own namob coupled with his official description. 

2A Where an order is made for the delivery out Mimyoi 
of any securities for money deposited in Court under 
rule the Acoountant-Generu of the Court shall, by orighMi 
means of a certificate, take out such securities from 
the Bank of Bengal and shall endorse and deliver the ^ , 

same to the person or persons to whom such delivery 
is to be made. 

25. The Accountant-General of the Court shall, outwir 
at the commencement of every quarter, deliver to the^J**^®* 
Chief Justice an account of all deposits made in the mwtouMbr 
Court’s Original Criminal Jurisdiction, md the Chief 
Justice shall make such order as to the investment of iJUnStmut, 
the uninvested deposits, or otherwise, as to him shall ic. 
seem fit. 

26. Where payment or delivery of any money, or 
securities for money, is directed to lx; made out of 
Court to persons as partners, or suing or sued as such, pMtoMa. 
the Aciountaiit-denerars certificate, or c^hetjue, oric.sw.] 
draft, for the same, may be issued to any such partners. 

27. Where payment or delivery of any money, or O rpenp ndi 
securities for money, is dir(?i;tcd to be made out 

Court to the legal personal representatives of any^o.^^.] 
person, the Aecountant-General’s certificate or cheque, 
or draft, for the same, or any portion thereof for the 
time being remaining unpaid or undelivered, may, 
upon proof to the .Accountant-General of the dMth of 
any such legal personal representatives, whether before, 
on, or after the date of the decree or order, be iMuq| 
to the survivor or survivors of them. 

28. Where payment or delivery of any money, ororto* 
securities for money, is directed to be made out 

Court to any person named in the decree or order, or K^nwMto- 
his legal personal r^resentatives, the same, or any***”*- 
portion thereof for the time being remaining unpaid 
or undelivered, may, upon proof to the Accountant- 
General of the death of such person, whether before, 
on, or after the day of date of the deooree or order, 
be issued to sudi legal representatives or the survivor 
or survivors of them. 
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5l5« 

29. Unless otherwise ordered, payment or delivery 
of mon^, or securities for money, imder either of the 
last two preceding rules, shall not be made to a personal 
representative constituted under a foreign grant of 
probate or letters of administration, or to an adminis- 
trator ad litem. 

30. Where any person, to whom payment or deli- 
very of any money, or securities for money, is directed 
to be made out of Court, by a power of attorney 
authorises such payment or delivery to be made to 
some other person or persons, and such power is 
produced to the Accountant-General of the Court, 
that officer shall satisfy himself as to the sufficiency of 
the power, and as to whether it has been duly stamped 
and executed. If satisfied that it is in all respects 
proper to be acted upon, he shall cause an entry 
thereof to be made in his books and mark “ entered 
at the foot or on the back thereof, and authenticate 
the same with his initials. He shall then deliver the 
same, together with his certificate, or draft, or ch^ue, 
to the person named therein, having first satisfied 
describing himself as such. 

31. No money, or seiairities for money, in deposit 
in the Hank of Bengal U> the credit of the account 
entitled “ the Account of the Official Assignee of 
Calcutta” shall be paid or delivered out, except the 
cheque or order for such payment or delive^ be 
countersigned by the Accountant-General of the Court 
describing himself as such. 

32- Any person having an intere.st may, as of course 
upon payment of the established fees, obtain from the 
Accountant-General of the Court a certificate of the 
^te of any account in his books, or of the non-com- 
pliance with any decree or order, directing the payment 
or delivery into the Court of money, or securities for 
money, or a copy of any account in the books of the 
office relating to the funds in any suit or matter. 

33. All the books of the Accountant-General of 
the Court, as well tho% in which orders or certificates 
are entered as those in which the accounts are kept, 
shall, at all tinies during office hours, be open to &e 
inspection of suitors, or tineir attorneys, upon payment 
of the established fees. 
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84. Every officer of the High Court, indudiug the *^‘**"^ 
Insolvency Jurisdiction thereof, required to giveBvMyoffiou 
security for the due fjerformance of his duties, or for^j[^^^ 
any money, or securities for money, in any way in his to hJs sun- 
official possession, shall, at the commencement of every 
quarter, report to the Chief Justice whether his 
sureties are living, and, if living, where they are, and 
whether to his belief they are solvent. 

35. Where any surety or sureties for any such Anut© 
officer as afoi*esaid shall die, or become insolvent, the 
officer for whom he or they was or is, or were or are, too death or 
surety or sureties, shall immediately notify the 

in writing to the Chief Justice, who shall thereupon [r. «w.] 
make such order for the substitution of a new surety, 
or new sureties, as to him .shall seem fit. 

Registrar, High Court, Original Side. 

36. Where upon a sale by or with the approval of Depoaiton 
the Registrar, a deposit is required to be made by the^^Jj,^® 
purchaser, the same shall be made with the Registrar. ess.] 

37. Where the amount to be deposited shall consist Oovoniment 
partly or wholly of Government securities, such *^”***- 
securities shall be endorsed by the person making the 
deposit to the Registrar by his description of office, in 
addition to his name, in the suit or matter in which 

the same shall have been made. 

38. The Registrar shall, as soon as possible after Depo»iton 
the receipt by him of any money, or securities for 
money, under the two last preceding rules, deposit the lodgod in the 
same in the Bank of Bengal, in an account to be opened 

by him in his name and description of office, ai^ lo. es?.] 
entitled “ Sale Deposit Account,” and enter the same in 
his books to the credit of the suit or matter in which 
such money, or securities for money, shall be received 
by him as aforesaid. 

39. Where any other deposit is required to be made other 
with the Registrar on account of any suit or matter, tlSitoe 
the money, or securities for money, so to be deposited 
shall be paid or delivered by the person or persons 
making the deposit direct into the Bank of Bengal to 

the account oi the R^istrar by his description of * 
office, in addition to his name; such securities for^ ‘ ! 
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money being first midoraed by the person or p«cBons 
aforesaid to the Begistrar by his description of office, 
in addition to his name: a duplicate of the Bank’s 
receipt for such deposit shall be filed with the B^is- 
trar. 

40. Where an order is made for the payment out 
of money deposited with the Begistrar as aforesaid, 
such payment shall be made by means of a cheque in 
writing* drawn by the Begistrar in favour of the 

g erson or persons to whom such paymmit is to be made. 

uch cheque shall be signed by the Begistrar in his 
own name coupled with his official description. 

41. Where an order is made for the delivery out 
of any securities for money deposited with the 
Registrar as aforesaid, that officer shall, by means of 
a certificate, take out such securities from the Bank 
of Bengal, and shall endorse and deliver the same to 
account of any sale by that officer, or as security for costs. 

42. Unless for special reasons otherwise ordered, 
or unless otherwise prescribed, no deposits shall be 
made with the Registrar other than deposits on 
account of any sale by that officer, or as security for 
costs. 


Ora«rfoi 43. Where a purchaser at a sale by the Begistrar 

S^oeof ^ shall obtain an order for the payment into Court of 
parohaw the balance of his purchase-money, the order shall 
be drawn up with a direction for the transfer by the 
difootionfor Registrar of the amount deposited witii him on 
account of the purchase-money less his commission 
the (unless the same shall have been already paid), to the 

Comptroller-General of Accounts for the time being 
#f the Government of India, and the Secretary ana 
Treasurer for the time being of the Bank of Bengal, 
*******^ with the privity of the Accountant-General of the 
Court, to the cr^it of the suit or matter to the credit 
[o.Ma] ' of which the balance of the purchase-money is to be 
paid. 

^ 44. The Registrar’s commission, where retained as 

aforesaid, shall be transferred him into the Govem- 
Gomnimrat ment aocount at the Bank of Bengal, and such translm* 
shall he notified by him to the Accountant-General of 
o(Bei«iL the Government of Bengal 
10. m.} 
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45. The Btt^rar shall, at the oommenoenmt of 
every quarter, driver to the Chief Justice an acootmtonuteriy 
of every deposit made with him as aforesaid, and the!S! ^S^ ^k 
Chief Justice shall make such order as to the invest- thTa^ 
ment of uninvested deposits, or otherwise, as to him^^i^ 

shall seem fit. inveetmont. 

[C. 694.} 
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CHAPTER XXV. 

SHERIFF. 

1. The office hours in the Sheriff’s office shall be 
the same as those prescribed for the office hours of the 
Original Side, 

2. The Sheriff shall note on every writ or process 
the date on which it was delivered to him, and shall 
caidorse thereon the day on, and the manner in which, 
it was executed, and, where the latest day specified in 
the writ or process, for the return thereof, has been 
exceeded, the reason why it was not executed, and shall 
return the writ or process with such endorsement to 
the Court. 

3. No process of the Court in any civil suit or 
matter whatsoever shall l)e executed against the per- 
son of any Hindu during the four days of the Hindu 
festival called the Doorga Pooja. 

4. Where the summons to appear and answer 
or other process has to be served or executed on 
any person, not being a European, or certified by 
the attorney issuing the summons or process to be 
acquainted with the English language, the Sheriff shall, 
at the time of such service or execution, likewise serve 
such person with a true translation, in the vernacular 
language with which such person is familiar, of such 
summons or other process and of any endorsement that 
may be thereon respectively; and where on the execu- 
tion of any warrant or order of attachment against 
the houses, lands or tenements of any person, it is 
necessary to affix a copy thereof, shall, if such person 
be not a European or certified as aforesaid, cause 
to be affixed, in some conspicuous place on the 
premises, a true translation of such warrant or order 
in the vernacular language with which sucih person is 
familiar. 

Under the old practice the translation was in Bengali, whatever the 
language of the person to be served. Following Bombay, this rule pro- 
vides for the translation to be in the vernacular language with which the 
person to be served is familiar. 
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5. Anv perstvu arrested and any property attadied 

before judgment shall be released from such arrest and Release of 
attachment by the Sheriff, immediately on his being p?^"**®** 
served with a certificate issued by the Begistrar that 
sufficient security has been taken by that officer. , 

*' *' judgment. 

IB. 374.] 

6. In every case in whic^h an order to withdraw an Copy of 
attachment is made, the attorney or pai’ty at whose in- 
stance the same is made shall file an office copy there- attsohmont 
of in the Sheriff’s office. 

[M. 381.] 

Cf, Uules 20 — 23 of ('hapior XVII, aii/f, pp. 210, 211, and soo D. 21, 
r. 65 of tlie Code. 

7. Every sale of immoveable property by thesaioof 
Sheriff shall be made subject to the following condi- 

tionS, VtZ, * Hubjoot to 

oort4iMi 

First . — The highest bidder shall be the purchaser. oomiiUonf.. 
Where any disi)ute arises as to the last or 1^7- J 
highest bidding for .my lot, the same shall 
be put up again at the last undisputed 
bidding. 

.Second.- The purchaser shall deposit immediately 
twenty-five per cent on the amount of his 
bid, and in default, the property shall 
forthwith be again put up for sale. 

Third. —The balance of the purchase-money shall 
be paid by the purchaser before the closing 
of the Sheriff’s office on the fifteenth day 
from the day of sale, or where the fifteenth 
day is a Sunday or other close holiday, 
then on the first office day after the fifteenth 
day, and in default of payment within such 
period, the deposit, after defraying ex- 
penses of the sale, may lie forfeited, and 
the property shall be re-sold, and the 
defaulting purchaser shall forfeit all 
claim to the property or to any part 
of the sum for which it may subsequently 
be sold. Where the proceeds of the re-sale 
are less than the price bid by such default- 
ing purchaser, the difference shall be 
leviable from him under the rules contained 
in Order XXI of the Code for the execution 
of a decree for money. 


8 
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Fourth . — The right, title and interest only of the 
said in the above described 

property is sold by the Sheriff. 

Fifth . — The sale is made under and subject to all 
other provisions contained in the CJode of 
Civil Procedure relative to sales in execu- 
tion of decrees. 


8a1o of 

moveable 

property 

subject to 

certain 

oonclitionH. 

[New.] 


Whoro the decree-holder has obtained leave to bid and set-ofiF, sec 
(liapter X'YII, Rule 82, p. 218. 

8. Every sale of moveable property by the Sheriff 
shall be made subjet-t to the following conditions, 
viz . : — 

First . — Terms cash. 

Second . — All lots to be at the risk and expense of 
the purchasers from the time of sale, and 
to lie removed by them with a'l faults and 
errors of description immediately after the 
sale. 

Third . — Should any mistsike be made in describing 
any articles, such mistake will not be hehl 
to vitiate or affect the sale of such lot in 
any way, it being understood that intend- 
ing purchasers should satisfy themselves on 
all points before purchasing, and no dispute 
shall be entertained after the sale. 

These conditions were obtained from tlie form in the Sheriff’s office. 


smrohfor 9. No person whomsoever shall be permitted to 
search the Sheriff’s office, for any writ of execution, or 
[c. 37 (ftirf).] for any mesne process, except an attorney of this 
Court, nor such attorney, unless he shall undertake to 
appear for the judgment-debtor, or perform the exi- 
gency of the writ, as the case shall require. 

Sheriff to 10. The Sheriff shall deliver a true copy of the in- 

tev^ryof ventory of any goods seized by virtue of any writ or 
goods Boiced order of this Court, subscribed with his name, to the 
o?^S’***"* party or his attorney requiring the same, on payment 
[c. 3ff.] of such fee as by the table of fees is required. 

Betiring 11. Every Sheriff shall, at the expiration of his 

office, deliver under his hand a list of all prisoners in 
of priMnora his custody to the succeeding Sheriff, with the cause of 
their detention stated therein; and in like manner, 
write, etc. j under his hand, a list of all yrrits, pi*ecepta, orders and 
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processes remaining in his hands uureturned, whether "* 
unexecuted, or partly executed, or wholly executed butio.w 
not returned, with an account contained therein of ^"***^“*11 
what may have been dune under such of the same as 
shall have been executed in the whole or in part; and 
in like manner, an ^ount under his hand of all lands, «nd an 
houses or other buildings, goods, money or other pro*^^^ty 
perty or effects, moveable or immoveable, then in bisamiei^ta 
possession by virtue of such writs, precepts, orders and . 

processes as aforesaid^ together with an account of all 
such particulars as may be necessary to explain to the 
said succeeding Sheriff, the several matters relating tonndofnU 
the said writs, precepts, orders and pro(!eases, lands, ^ 

houses or other buildings, goods, money or other pro- 
perty or effects, intended and hereby directed to be 
transferred to such suct^eeding Sheriff; and shall at 
the same time, or a^s soon after as the same c.an con- 
veniently be done, deliver over and transfer to the said 
succeeding Sheriff all such prisoners, writs, precepts, mmI all 
orders and processes, and all such lands, houses 
other buildings, goods, money or other property or gowii, 
effects, and ‘all records, liooks, writings, matters and ofa'- 
things appertaining to said office of Sheriff. 

12. Every Sheriff who has retired from office may Kotiring 
have access to any records, bfK)ks, writings, matters and 
things made <wer by him under the last ])receding rule ton-oorda, 
to the Sheriff who succeeded him, at all rcasonahlo ***• 
limes, without payment of any fee. 


Subsistence Allowance. 

13. Subsi.stencc allowance {)ayahle into Court, under Subri*tM»oo 
O. XXI, r. 39 (1) of the Coch', shall he paid to thej^‘^{^,*" 
Sheriff. Sheriff. 

See O. XXI, r. .*19 of the Code, mid Rules 16 and 26 of Clmpter XVII, 
ante. Th«^ rxTiioiint of Hiilmistcncc* tillowanco, is fixcrl hv Uio Jiidgo and 
ranges from four iiiinas tc lie. 1 a day. 


14. Subsistence allowance paid to the Sheriff, t®**" 
prior to the arrest of a judgment-debtor, shall heJ^"“3^tor 
accounted for to the decree-holder, if the judgment- not 
debtor shall not be arrested, or having been 

shall be released without being committed to Jail. ‘ * 

15. "Where a judgment-debtor is committed to Jail, 

if there shall remain any balance of the subsistence atiowMic* 

83 
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allowance paid prior to his arrest, such balance shall 
be deemed to be a payment in part of the first payment 
of the monthly allowance payable for his subsistence 
in Jail. 

16. AH sums paid to the Sheriff for the subsistence 
of the judgment-debtor in Jail shall be forthwith 
forwarded by him to the Superintendent of the Presi- 
dency Jail. 


17. An account shall be kept by the Sheriff of all 
subsistence allowance paid to him, and such account 
may be inspected during office hours by any person 
having an interest. 

18. In this Chapter the term Sheriff shall include 
the Deputy Sheriff or other officer who may be 
appointed to execute the process of the Court. 
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CHAPTER XXVI. 


BEFEBEKOE BXTLES. 

1. References shall be divided into two classes, Two chaMis 
“ Urgent ” and “ Ordinary.” 


2. References which are of an urgent nature or ui««it 
which can be quickly concluded shall be deemed 
“ Urgent References,” and shall include the follow- 
ing:— 

(a) Accounts in mortgage suits, 

(b) Sales by the Registrar, including examination 

of title, settlement of notifications of sale 
and conditions of sale, 

(c) The settlement of proclamations, of convey- 

ances or other documents, 

(d) Inquiries under O. XXI, r. 41 of the Code or 

under section 90 of the Probate and 
Administration Act or section 31 of tl.fi 
Guardian and Wards Act, 

(e) Inquiries as to what would be proper to be 

allowed for maintenance or marriage 
expenses, 

(/) Inquiries as to whether proposed terms oi‘ any 
agreement or compromise with reference to 
a suit would be for the benefit of a minor, 

(g) Inquiries as to the appointment or fitness of 
persons to act as next friends, guardians, 
Trustees, Receivers, or Managers of luna 
tics, 

(A) Such other inquiries and references as may be 
ordered by the Court or a Judge to be 
treated as urgent 


All other references shall be deemed ‘‘ Ordinary orciuiaiy 


3. The Court or a Judge may order any ordinary oniinary 
reference to be treated as an urgent reference and 
versd and such order may be made upon representa- m«nt by 
tion, in writing, by the Registrar or other officer before 
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OblXirL 

**'-?Z** whom the reference is pending with the consent of or 
[Of. o. 675.1 upon notice to all parties concerned. 

office copy of every decree or order directing 
cxrder of ^ a reference shall fe filed in the Account Department of 
ii^^"whrra Registrar’s office by the party having the carriage 
• 11 ^’*^ ^ of the reference within a week after the filing of t£e 
w^toic decree or order, and in default, may be filed in the 
ic 646 ] Account Department by any other party within a week 
thereafter. 


No office 
copjf to be 
received 
after time. 
[A'ctc.] 


6. No office copy of a decree or order of reference 
shall be received after the period prescribed by rule 
4, except under an order of a Judge. 

Where the original order was made ex parte the application under this 
rule can bo made ex parte; otherwise it should be on summons. 


Qonoral 

Peferonce 

List. 

[C/. 0, 647 
and 648.] 


Where 
reforonco 
ina 3 i bo 
proceeded 
with before 
office copy 
filed. 

[New.] 


6. On such office copy being filed in the Account 
I^partment the suit or matter shall be entered in a 
list to be called “ The General List of References ” 
which shall set forth, under appropriate headings, the 
number and title of the suit or matter, the date on 
which the copy of the decree or order was filed in the 
Account Department, the name of the attorney for each 
party, the name of the officer before whom the refer- 
ence is to l)e prosecuted and whether it is an urgent or 
an ordinary reference. 

7. A reference may, where so directed by the Court 
or a JudgOi or in a case of urgency, where the officer 
thinks fit, be proceeded with before the office copy has 
been filed under rule 4. 


Appiioatiou 8. Where no steps are taken within 30 days to 
opply for aud file a decree or order of reference, or 

mined or where no office copy thereof is filed in the Account 

toBrfVor Department within the time prescribed by rule 4 or 

wmt of within such further time as may have been allowed, 

^ ^ Judge by summons that the 
^ suit be dismissed for want of prosecution or that all 

further proceedings under the reference stayed or 
such order made as to the Judge shall seem fit. 

The object of the nltonition in this rule is to prevent a party from 
delaying the filing of the decree or order of reference. 

Old Rule 560 provided only for an application that the suit be dis- 
missed or disoontinuod for w’ant of prosecution. [Riis was in many oases 
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obviously not the remedy for default on the part of the pereou having nv 
the carriage of the proceedings, so further words have been added to 
enable the appropriate order, under the oircumstauces of the case, to be 
made. 


9. Lists of pending references of every description c^^rai »i«» 
shall be published from time to time in such manner 
as the Registrar shall determine. puWishnd. 

ICf. Cal m.] 


10 . The printed cause list for each day shall con- E»ch 
tain a list (divided into two parts) of the references 
for hearing on that day by the officer before whom such «>( roferonew 
references are pending, the first part to consist of 
urgent and the second part of ordinary references and into ciawM 
also a list of references (if any) for dii'ections. [<’/• oai m 

' ** am &79.\ 


11. No reference shall be placed in the list of No rofomico 
references for the day for hearing, until deemed to be 
ripe for hearing by the officer before whom it isripofor 
pending. 


[Cf. Cal. 670.} 


12. A reference shall be deemed ripe for hearing when 
when the points in issue have been asrertained and 
recorded or when, for special reastms, any particular boiiw'mwi 
account or enquiry has Ixjen ordered or directed to be 

set down for disposal. [c//. oai err.} 

13. Each reference on the list for the day for hear- Knch 
ing shall, unless otherwise ordered by tjie Court oi* a 
Judge, be taken in its turn and shall l)e continued, 
from day to day, until concluded, urgent references 
being taken in priority to ordinary references. 

14. Any reference may be postponed — w'hon 

riifvnuico 

(a) by order of the Court or a Judge, 

(&) being on the list of the day for hearing, by jc/. cw. 5 «y. 
the officer, under circumstances which sssand 
would justify the postponement or adjourn- 
• ment of a suit, 

(c) not being on the list for the day for hearing, 
at the discretion of the officer. 


15. Where Ube Court or a Judge is of opinion that Bofoww 
any reference pending before any officer should be®,^*?’ 
heard by the Court itself or by a Judge, or by some £< 7 /. c. «<.] 
other officer, it or he may make such order as may be 
necessary for the purpose aforesaid. 4 
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[New,] 
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proceeding. 
[Cy. C, 533.] 
IJ?. 390:\ 
[Mad. 302.] 
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[C/. C, 534.] 

Summons 
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Jjfui^th of 
service. 

[Cf. C. 534 
and 535.] 


Service. 

[Cf. G. 536.] 
I U. 391.] 


r^'oof of 
service, 

[Cl. C. 537.] 
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16. Where an officer is prevented by death, transfer 
or other cause from concluding a reference, his succes- 
sor or such other officer as may be empowered by the 
Chief Justice may proceed with the referent from 
the stage at which it haa been left, and may for that 
purpose deal with any evidence taken or minutes 
recorded by such officer, as if the same had been taken 
or recorded by himself. 

17. The mode of proceeding before an officer on a 
reference shall be by summons (Form No. 1), to be 
taken out by the party having the carriage of the 
reference appointing a time for the purpose of taking 
into consideration the matter of the decree or order 
directing the reference. 

IS. Every such siuiimons shall Ite prepared and 
signed by the officer to whom the reference is directed. 


19. The summons shall, unless otherwise ordered, 
le served upon all parties to the suit or proceeding, 
including those against whom the decree or order has 
been made ex parte, and, e.\cept when otherwise 
directed, shall lie served seven days before the return 
thereof. 

The ftddition of the words “ (‘xcopt when otlicrwise dirc.eiod *’ givo 
Iho officer a discretion which, though not iiuihoriscrl by the letter of the 
old rule, he was bound in sonic cases to exercise. 

20. The summons shall be served upon parties who 
are represented by attorneys, by the serving clerk or 
the serving peon in the Registrar’s office, by deliver- 
ing a copy thereof to the attorney of each party, or to 
a clerk in the attorney’s employ at his place of busi- 
ness, and upon parties who are not so represented, by 
the party having the carriage of the reference or his 
attorney, in the manner provided by the rules for the 
service of process, unless the officer otherwise directs. 

21. The service of such smiimons, where made by 
the serving clerk or the serving peon, shall be deemed 
sufficiently proved by his endorsement of service on 
the summons, and where otherwise made, shall, whei-e 
necessary, be proved in like manner as the service of 
process. 

See rules in Chapter VIII, awfe, as to service, pp. 166, 167. 
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22. Upon the return of the sumtiions, the officer "•**-**• 
shall proceed to regulate, as far as mav be, the manner FtoUminaiy 
of the execution of the decree or order of reference, 

and shall give such directions as may be necessary, and [* 
a day or days shall be appointed for the further attend- 
ance of the parties, and all such directions may after- 
wards be varied or added to, as may be found necessary. 

23. In cases where it is not expedient or practi- Howon- 
cable for the officer to procreed by reason of the refusal 

or neglect of a party to carry out his directions, the 
adverse party, upon summons in Chambers and the 
officer’s certificate of the fact, may apply for an order 
that the party served do carry out the directions with- 
in a certain time, or that a writ of attachment may 
issue against him on default and the Judge shall there- 
upon make such order as to him may seem proper. 

For })o\vers of the Court in n case where it is necessary tlint inspection 
of property, the subjcet-niatier of the suit, should he Imd, cjj,* hy the 
surveyor in the case of a sale hy tlic Ile{;»iHtrar for the purpose of niiikiiH; 
his report on the j)roperty and its value, the inortgiigor having refused to 
carry out the directions of the Uef^istrar to allow sucli inspeeiion, see 
O. 30, r. 7 of the Code. 

24. In a minute book to lie kept for that purpose Minute 
in each case, there shall be entered the time when a ^ 
copy of the decree or order directing the reference was 
received and filed, the directions given under rule 22, 

the proceedings taken under the decree or order, the 
time occupied at each meeting, the ,attendance or non- 
attendance of the parties, with a short statement of 
the questions or points decided. 

25. Where on the day appointed for the hearing whwo 
the reference is not disjiosed of, the parties shall 
attend, without a further summons, at such times to poitiM* 
which the further c:ousideration of the reference is 
adjourned. Where such further consideration is not •umraoiu. 
adjourned to any specified time a further summons t^eto.] 
shall be issued. 

26. Where any party being duly served fails to Proceeding 
attend the meeting or any adjournment thereof, the®"^“*‘ 
officer may proceed eo) parte as regards him, and may iummoMfe* 
direct such an amount of costs (if any) as he shall r^/- 
think reasonable, to be paid to the party attending, [B.'m.] 

by the absent party or by his attorney ; or may make t-w«d. «M.i 
such other order as to costs as to him may seem meet. 
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27. Where a party has made default in filing any 
statement of account, objection, surcharge or in doing 
or performing any act which he has been directed to 
do or perform, the officer shall be at liberty to proceed 
eao 'parte as regards such party as liiough he ^d not 
appeared, or he may adjourn the meeting or direct any 
other party to file a statement of account, or proceed 
to determine the reference on the evidence before him, 
or strike the same out of his list of references or make 
such other order including directions as to costs as, 
under the circumstances, he thinks fit. 

Whoru an accounting party fails to bring in his accounts the plaintiff 
may bo allowed to make up an account upon the materials available. 
(See notes of cases Belchainbers* Practice, p. 306.) 

28. Any proceeding, order or direction under the 
last three preceding rules shall not be reconsidered 
unless the officer, upon a special application made to 
him for that purpose, within one week, by the party 
who was absent or in default, is satisfied that such 
party was not guilty of wilful delay or negligence. 
In such case the costs occasioned by his non-attendance 
or by his default shall be in the discretion of the officer, 
who may thereupon assess the same and direct them 
to be paid by the party or his attorney before he is 
permitted to have such proceeding, order or direction 
reconsidered, or may make such other order as to such 
costs as to him may seem meet, and may, where the 
reference has been struck out of his list, restore the 
same. 

29. Where the officer directs any costs or fees to 
l)e paid, and it is necessary to enforce payment, an 
order for that purpose must be obtained from a Judge 
in Chambers. Application for such order may be 
made on petition, without notice, supported by a certi- 
ficate of the officer. The order shall contain a direc- 
tion for the payment of the costs of obtaining it, and 
of execution. 

30. Managing and articled clerks of attorneys 
may, on the written authority of their employers, 
appear and act for their employers in any reference 
before an officer for which such authority is given, but 
the officer may require the attendance of the attorney 
on the record or advocate instructed by him, whenever 
he thinks fit. The officer shall have power, subject to 
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an appeal to the Judge in Chambers, to exclude from 
the aforesaid privilege any clerk whom he m^ con- 
sider incompetent, or to have abused such privilege. 

31. The usual fee, for the attendance of the attorney Dfaniiow- 
at any meeting on a reference, shall not be allowed by 

the Taxing Officer unless his name, or that of a compe- 
tent person on his behalf, appears in the minute bwK. 

[Cf. Cal. 

64S.] 

32. Unless otherwise directed, every account, where Awountsto 
filed by the accounting party, shall be verified by his}j®''^^l 
affidavit, unless such account has lx;en already schc- Fomof raoh 
duled to the plaint or written stjiteinent, in which case 

a copy of such scheduled account shall be filed with a 
continuation thereof verified as aforesaid. Such rli.i 
account shall be in the form of a debtor and creditor 
account, and shall truly set forth all sums received by 
the accounting party. The items on each side of the 
.account shall be numbered consecmtively, the items on 
the credit side showing when, to whom and for what 
purpose such sums were paid, and the account shall be 
annexed to the affidavit as an exhibit.’ 


The provision as to numbering of the itcnis is now. By Uulo 
itoina objected to arc to bo referred to by nuinbor. 

33. In taking any account directtnl by any decree ivkinR 
or order to be taken, the items on the d(>bit side of the 
account .shall be charged to the accounting party; and, 
unless otherwise directed, the items on the credit side 
of the account shall be vouched by receipts or other 
satisfactory evidence of payment, except of sums not 
exewding Rs. 20, provided it shall ajipear by the affi- 
davit or affirmation in verification of the account, or 
other affidavit or affirmation, when, to wliom and for 
what such sums were paid. 


34. Upon the taking of an account the Court, Judge Modooi 
or officer may direct that the vouchers shall be produced 
at the office of the attorney of the accounting party, [j*. o. 
or at any other convenient place, and that only such o. x'xxiii, 
items as may be (iontested or surcharged shall be*^'^’^'^ 
brought before the officer. 


object of this rule is to save time and expense. It is not usual 
to irivo such a direction where the parties are not all aui jurin, llic 
parties may waive particular items (Ue Brown, W. N. (lH9i5), 1115). 
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35. Unless otherwise directed, every objection to an 
account, either by way of charge or disallowance, shall 
be made by a statement, verified by the affidavit or 
affirmation of the objecting party, setting forth, as far 
as practicable, the particulars of the amount sought to 
be charged, or the allowance of which is objected to, 
and the reasons therefor and every item objected to in 
an account shall be referred to by its number. 

36. In taking any account directed by any decree 
or order, all just allowances shall be made without 
any direction for that purpose in such decree or order. 

For “ just allowauccB " see eases collected in note to R. S. C., O. 33, 
r. 8, in Yearly Practice 1913 and Bclehuinbers’ Practice, p. 304. 

37. Where the object of the reference is an inquiry 
as to matters of fact, a statement of fact shall be filea. 

38. Where the reference directs the settlement of a 
scheme, a draft of the proposed scheme shall be filed. 
Unless otherwise directed, where the reference directs 
the appointment of a rec-eiver, manager or trustee, 
an affidavit of the fitness of any person proposed 
shall be filed, and wherever security is required to be 
given by the receiver or manager with respect to pro- 
perty, a statement of its value or income shall be filed. 

39. Eveiy objection to a statement of facts shall be 
made by a counter-statement. 

40. Every statement or coiinter-stetement of facts 
shall be verified by affidavit. 


41. Where any account, statement of objections, or 
any statement or counter-statement of facts, required 
to be filed on a reference, is not in accordance with 
these rules or w'ith the directions given, or where the 
affidavit in verification thereof be insufficient, a fur- 
ther account, statement, counter-statement or affidavit 
may be called for and the officer may give such direc- 
tions as to the payment of any costs thrown away as 
he may think fit. 

. The party filing any account or statement of 
objections or any proposal or any statement or counter- 
statement of facts shall, upon the day of filing the 
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same, give noticje thereof to the opposite party, and ^ 
where so required, furnish any other party with a copy lof. Mad. 
of the same on the usual terms. 

43. Any party improperly objecting to an account coats when 
or statement of facts shall be liable to pay, as between 
attorney and client, the costs occasioned by the subse- m»do. 
quent proof and also such costs for delaying the refer- ] 
ence as the Court or a Judge may direct. 

44. A party shall be at liberty to furnish to the UnoKiciai 
officer an unofficial translation of any exhibit put in 
before him. Should the correctness of any such un- 
official translation be challenged, the officer nuiy, on 
reference to a sworn Interpreter and Translator of the 
Court, decide the point and amend the translation, if 
necessary, or may require the document, or any portion 

of it, to be officially translated. 

45. No vernacular document or entry shall be Vernacular 
accepted in evidence except with a translation thereof. 

a.u()opt«d 

without 

translation. 

[JVcw,] 

46. The costs of any adjournment occ-asioned by the co»t« of 
absence of translation shall, unless otherwise directed, 

be paid by the party in default. tranaiatioii. 

liVeu-.] 

47. Where the directions given under rule 22 have scttiomont 
lieen carried out and the ac^counts and statements filed 

as directed, the officer shall pro<3eed to ascertain and [^vreic,] 
to record in his minute book the points in issue to 
which evidenco is to be directed. 

48. The officer shall, at the commencement of each Hearing of 
daily sitting, hear applications with regard to pend- 

ing references, and shall not hear any reference until 
he has disposed of such applications. 

49. In all matters referred to him an officer shall Separate 
be at liberty, upon the application of any party inter- 
ested, to make a separate report or reports from time 

to time as to him shall seem expedient, the costs of 
such separate reports to be in the discretion of the 
Court, or Judge. 

50. Any officer taking a reference may at any time, opinion of 
pending the reference or on its conclusion, apply for 
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the opinion of the Court on any question whidi ma} 
arise on the reference and for such purpose may report 
specially. Such special report may te made at the 
instance of any of the parties or of the officer himself, 
and shall be brought before the Court or Judge, within 
such time and by such party as the officer shall direct, 
by motion on notice that such special report may be 
confirmed, discharged or varied or that any directions 
may be given thereon; and on the hearing of such 
motion the same may be confirmed, discharged or 
varied as the Court or Judge shall deem just, or such 
directions may be given as shall appear to be necessary 
or expedient in that behalf. 

Where .such special report is not brought before the 
Court or Judge in accordance with the directions 
given, the officer may himself place the same before the 
Court or .Judge, and such directions may he given as 
may be thought necessary. 

51. In case an officer refuse or decline to make a 
special report where requested by a party so to do, 
such party may apply to the Judge in Chambers, on 
summons to the other parties to the reference, for an 
order requiring the officer to report specially. 

The Judge may in his discretion make such order, 
upon such terms as to costs and otherwise, as he may 
think fit. 

52. Where any party prosecuting a reference does 
not proceed with due diligence, the prosecution thereof 
may be committed by the officer to any other party, 
having an interest either as a party to the suit or as a 
claimant, who has come in and established his claim. 

53. Where at any stage of a reference no steps have 
been taken to prosecute it for 30 days, the officer to 
whom the reference is directed may, where he thinks fit, 
strike the same out of his list and the same shall also 
be struck out of the General List of References an 
hereinafter provided. 

.54. Where an officer strikes a reference out of his 
list under nile 27 or under rule 63, he shall forthwith 
certify the fact to the Registrar who shall thereupon 
strike the reference out of the General List of Refer- 



VBAPTBB XXVt—UBBERENCM BVhBS. 


871 


fi.XXVI. 

eboes. No reference struck out of the General List 
of References shall be restored without an order of [C/. c. m.\ 
a Jud^e, to be obtained on summons to all parties 
appearing on the reference, and upon such terms and 
conditions as to costs or otherwise, as the Judge shall 
direct. 

Forthwith. — ^In a case under Rule 27, the officer sliould wait for a 
week before certifying to the Registrar. (I^o Rule 28.) 

The effect of striking a case from the Rt^forence list is not to put an 
end to the suit, which continues an existing suit so that it may bo re- 
constituted (Gocool Chunder Gossaniee v. Administrator-Gonerul, 1. Ij. R. 

5 Cal. 726). 

Article 178 of the Schedule to the Limitation Act of 1877 
(Article 181 of the prescMit Act IX of 1008), does not apply to an apnliea- 
tion to restore a suit struck out from the Reference. Jjist (Govind Cli. 

Gossamee v. Rangunmoneyf I. L. R. 6 Cal. 60), nor to an application to 
revive a pending suit (Ramnath Rliattacharjoe v. Wcxiina ('Imran Sircar 
and others (1809), 8 ('. W. N. 750; and lUuigwan Dass Khcttry v, Nil- 
kanto Ganguli, 9 (' .W. N. 171). 

A case struck out may bo restored after a lapse of three years on suffi- 
cient cauBi^ being shown, as tiiat there was an appt^al from the decree, and 
that after disposal of the appeal there were lu^gotintions for settlement 
(Suit 809 of 1881, Alangamonjviri Passee v. Sonninonev Dabee, August 8, 

1885, Pignt, J.). 

55. Where any reference has been stmck out of the Appiiction 

General List of References under rule 54, any party d^rJ^onT 
may apply to the Court or Judge for such further where rofor- 
directions in the suit as may be necessary. ^ckout. 

[TtTctp.] 

56. Where a suit, referred to an officer, is finally Notice 
disposed of without his report, or is referred to arbi- 
tration by the order of the Court, the parties mayofwia^ 
forthwith notify the same to the officer who shall there- 

upon strike out the reference from his list. The Regis- arbitration, 
trar shall also strike out the reference from the Gene- 1^/- b. m.) 
ra.l List of References. 

57. Each officer shall at the beginning of eyery omoerto 
quarter report to the senior Judge presiding on tlie'^j^^^y* 
Original Side all the cases in which he considers that ^o/xxxin, 
there has been any undue delay in the proceedings r.sA.j 
before him. 

58. Where it shall appear to the Court or a Judge, Kjqp^ing 
on the representation of any officer or otherwise, that 

there is any undue delay in the prosecution of any uudne delay, 
account or inquiries, or in any other proceeding o'^jcxxiu 
under any decree or order, the Court or Judge may r.’p.]' 
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ir.i8— M. req^jjig party having the conduct of the proceed- 
ing, or any other party, to explain the delay, and may 
thereupon make such order with regard to expediting 
the proceedings or the conduct thereof, or the stay 
thereof, and as to the costs of the proceedings, as the 
circumstances of the case may require; and for the 
purposes aforesaid, any party may be directed to sum- 
mon the persons whose attendance is required and to 
(ionduct any proceedings and carry out any directions 
which may be given ; and any costs occasioned thereby 
shall be paid by such parties or out of such funds as 
the Court or Judge may direct. 


ADMINISTRATION SUITS. 

Claims nv Creditors and Others. 

Ckimanti .'lO. Where a decree or order is made directing an 
"nto^rovf. account of debts, claims or liabilities, or an enquiry for 
eto.,«xoiud- beirs, next-of-kin, kindred, of a deceased or other un- 
ascertained persons, unless otherwise ordered, all 
IB.8.C. persons who do not come in and prove their claims 
o. LV, r. 44.] within the time, which may be fixed for that purpose 
by advertisement, shall be excluded from the benefit of 
the decree or order. 

Clttiins by creditors made after time f5x(*(l by ndvortiaomontB, but 
before distribution, may be allowed (lie Metcalfe (1H70), l.-l Ch. I). 236, 

('I. A.). 

See Rules 75 and 76, jiOBt, 

And generally as to the rights of crediU>rs under an administration 
decree to participate in undistributed assets — see Harrison r. Kirk (1904), 
A. C. at p. 5, 

See also Rose Biddy iidhurry Dasseo, 9 C. W. N. 167, and other 
cases, ns to admission of a creditor but without disturbing past dividends, 
cited in Belehambors’ Practice, ]), 30H. 

Mvntkt)- 60 . Every advertisement for creditors or other 
persons having any claim upon, or interest in, the 
10/.0.SS9.] distribution of any assets to be administered by the 
Court which shall be issued pursuant to any decree or 
order, shall direct every such creditor, or other person, 
within a time to be thereby fixed, to send to the Regis- 
trar his name, address and description and the fuU 
particulars of his claim or interest, and a statement 
of his account, and the nature of the security (if any) 
held by him and shall inform such creditor or other 
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person that in default thereof he will be peremptorily "•****• 
excluded from the benefit of the decree or order. The 
time for i^judicating on the claims shall be fixed by 
the advertisement and the name of the officer appointed 
to hear the reference and adjudicate on the claims shall 
be stated in the advertisement. (Form No. 2.) 

61. Every such advertisement shall be prepared by By whom 
the party prosecuting the reference, and shall be 
settled and signed by the officer hearing the reference, Md ai^od. 
and published in such newspapers as he shall direct. d®®.] 

The adyertisement will now be settled by the officer hearing the 
reference instead of as formerly by the Registrar. For procedure with 
respect to advertisemenfcs see Belcliambers’ Practice, p. 80(1. Claims will 
AS hitherto be directed to be sent to the Registrar. After receipt of claims 
and entering in the Account Department they should be sent at once to 
the officer dealing with the matter. 

62. No creditor, or other person, need make any Affidovit or 
affidavit or attend in support of his claim, unless 

is served with a notice (Form No. 3) requiring him touniMOM- 
do so, as hereinafter provided. SSScoT*** 

to. 5®/.] 

63. Every creditor may produce or transmit to the Creditor to 
Registrar, with the particulars of his claim, any seen- 

rity held hy him, or shall produce the same at the time Notieoto 
appointed in the advertisements for adjudicating 
the claims; and every creditor shall also, if required doeument*. 
by notice (Form No. 4), produce all other deeds and [0. 692.J 
documents necessary to substantiate his claim at such 
time as shall be specified in such notice, being the time 
appointed for adjudicating on the claims, 

64. Every person claiming as heir-at-law, devisee, Notice to 
next-of-kin, kindred, or legatee of the deceased, shall, Jte!], to***’ 
if required by notice (Form No. 4), produce any prodaeo 
pedigree or proof mentioned in such notice, at such 

time and place as shall be specified therein, being the ^ j 
time appointed for adjudicating on the claims, 

65. Any notice to be given under any of the last i^pMoSon, 
three preceding rules shall be prepared by the party 
prosecuting the reference, and shall be signed by the notioe under 
officer hearing the reference and served in the manner 
prescribed by rule 20 or as the officer shall direct. fyew.] 

66. In case any creditor, or other person, shall 
neglect or refuse to comply with rules 63 and 64, he of proring 
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*****~^*‘ shall not be allowed any costs of proving his claim 
oUim. unless the officer shall otherwise direct. 

[0. «M.] 

67 . The executor or administrator of the deceased 
▼!^Mtion or such other party as the officer shall direct shall 
ofoiaima. examine the claims of creditors sent in pursuant to 
advertisement, and shall ascertain, so far as he 
IS ablp, to which of such claims the estate of the 
deceased is justly liable, and he shall, at least seven 
days prior to the time appointed for adjudication, file 
an affidavit (Form No. 5 ) to be made by such executor 
or administrator or one of the executors or adminis- 
trators, or such other party, as the officer shall direct 
verifying a list (Form No. 6) of the claims the parti- 
culars of Tihich have been sent in pursuant to the 
advertisement and stating to which of such claims or 
parts thereof respectively the estate of the deceased is, 
in the opinion of the deponent, justly liable and his 
l)elief that such claims or parts thereof respectively 
are justly due and proper to be allowed and the reasons 
for such belief. 


Affidavit 68. In case the officer shall think fit so to direct, 

X7mHroa.v making of the affidavit referred to in the last 
bupoHt- ■ preceding rule shall be postponed till after the day 
appointed for adjudication and shall then be subject 
o.'Lvfr. 53.] to such directions as the officer may give. 


iMpootion 09 Ajjy creditor whose claim has been admitted, 
owditorof allowed or proved, may, on payment of the necessary 

the claims of other creditors filed pur- 
suant to the advertisement. 

.^pomance 70 . No party other than the executor or adminis- 
ot^^n trator shall, unless with the leave of the officer, be 
the executor entitled to appear (except at his own risk as to costs) 
^^miiita- hearing of the claim of any person not a party 

[Cf. B. 335.] to the suit or matter against the estate of the deceased 
Jf xF/ r persoJi respect of any debt or liability. 

^7.] As a general rule the Executor or Administrator is the proper pe rson 

to attend to oppose a claim, per Jessel, M. R. Re Watts. Smith v. Watts, 
22 Ch. D. 12. Even a plaintiff creditor has no riglit to attend on a claim, 
but leave may bo given. (In re Schwabacber Stem Schwabacher (1907), 
1 Oh. 719.) 

A creditor will not as a rule, be given general leave to attend the 
proceedings, but be may apply for leave to dispute any particular claim 
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71. At the time appointed for adjudication upon "• 
the debts or claims, or at any adjournment thereof, Adjndiontion 
the officer may in his discretion allow any such debts or 
claims or any part thereof respectively, without proof [c/. a k a., 
by the creditors or claimants, and diiwt such investi- 
(ration of all or any of the debts or claims not allowed, 
and require such further particulars, information or 
evidenoe relating thereto as he may think fit, and 
may, if he so thinks fit^^ require any creditor or claimant 
to attend and prove his claim or any part thereof, 
and the adjudication on such claims as are not then 
allowed, shall be adjourned to a time to l)e then fixed. 

Evldanoe by olaltnant. — Though the Court will look with snapioiou 
on the uncorroboriil«*(l oviclonce of tin* claimant (hoi* Hill v, Wilson, I,. U. 

S Ch. 888; Whitt nktpr v. Whittaker, 21 C. D. 657: Tin FiiH-h 2J1 
C. D. 267); and will, in general, require corroboration (Re Hodgson, 111 
Ch. D. 177; this rule followed in this Court in Webb v, Snmllwts^d, Suit 
810 of 1896, 7th February 1898); there is no rule of law that sueli un- 
corroborated evidence against the Fstate of a dead man will be rejt'cted 
(Re Garnett, 81 C. D. 1). “ If the evidence of the living man brings 

conviction to the tribunal which has to try the question, then there is no 
rule, of law which prevents that eonvietion being aet(*d ufion ** pi'r Sir 
J. Hannen Re Hodgson, nupra, at p. 188. See also Re Farinan, 57 R. .T, 

Ch. 687; Rawlinson r. Seholes, 79 Ti. T. 850; He Oriffin (18PU). 1 Ch. 

418; and see section 184 of the Evidence Act. 


72. Notice (Form No. 3) shall be given to every such i 

creditor, or other person as the officer shall think fit, to 
attend and prove his claim, or such part thereof as is ^ ' 

not allowed, by a time to he named in such notice, not 
being less than seven days after such notice, and to 
attend at a time to be therein named, being the time to 
which the adjudication thereon shall have l»een ad- 
journed ; and in case any creditor shall not comply with 
such notice, his claim, or such part thereof as afore- 
said, shall be disallowed. 

73. Notice (Form No. 7) of the allowance of claims 
allowed without proof is to be served on the creditor of claim, 
or claimant, and shall, where necessary, be advertised [Cf. c. aso-l 
(Form No. 8) under the signature of the officer in such 
manner as he shall direct. 

74. A notice to be given under the last two preced- 

ing rules shall be prepared by the party having prcpnmi 
carriage of the reference and shall be signed hv the , 

officer and served in the manner prescribed by rule 20, i '• * 
or as the officer shall direct. 
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76. Any creditor, or other pe^n, who has not Bent 
in the particulars of his claim pursuit to the 
advertisement, may do so four days previous to any 
day to which the adjudication is adjourned. 


[O. S9».] 

whenouim 76. No claim shall be received after the time fixed 
Bottota by the advertisement (except as before provided) 
without the special leave of a Judge, which may be 
■peeiai leave, applied for, by summons in Chambers at ^y time 
[o. too.} before the distribution of the assets to be administered, 
and may be granted upon such terms and conditions 
as to costs and otherwise as to the Judge shall seem 
fit. 


Plaintiff, if a 77. Where an account of debts is directed to 

taken, the plaintiff, if a creditor, shall send in his 
to povo hie claim to the Registrar in compliance with the advertise- 

creditors and may be required by any party 
(c/. c. 801 . -i having an interest in the estate to prove his debt on 
the reference, notwithstanding that he may have 
already given such proof thereof in Court as to 
establish his right to the decree. 

o«ite,if 78. Any such party requiring such proof un- 

uB^ieiauiily necessarily may be ordered to pay the costs thereof. 

required. 

[C. 602.1 

Interest on 79. Unless otherwise ordered, or unless the provi- 

rc/*c eoa **• Code are applicable, 

creditors shall be allowed interest in respect of debts, 
as to such of them as car^ interest, at the rate at which 
they respectively carry interest, to the date of proof, 
and subsequent interest, at the rate of six per cent, per 
annum, and as to all others, at the rate of six per cent, 
per annum from the date of proof. 

C.f. R. S. C., 0. 65, r. 62. 

IlMOlVMlt EBtatM.— By O. XX', r. 18 (2) of the Code where the pro- 
perty proves insufficient for the payment in full of the debts, the same 
rules shall be observed as to the respective rights of secured and unsecured 
creditors, and as to debts and liabilities proveable, etc., as may be in force 
with respect to Insolvent Estates. 

That paragraph was taken from section 10 of the Judicature Act of 
1876 (88 A 89 Viet., c. 77). 

It has been held in England that a creditor of an insolvent Estate, 
whose debt bears interest, is not entitled to interest up to the date of 
payment but only to the date of the judgment for administration, which by 
virtue of the Judicature Act, 1875, s. 10, is equivalent to an applieatum 
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in bankruptcy (see Seton on Decrees, 7tb Edition, pp. Idb9*ld70, and 
cases there cited). 

See also the Presidency Towns Insolvency Act (III of 1009), s. 49 (6). 

Where there is a surplus after payment of debts, it shall bo paid in 
payment of interest from the date of adjudication at 0 per cent, on all 
debts proved in insolvency. 

As our old Rule 025, which provided that, unless otherwise ordered, 
every decree for administration Bhall direct, inter altd, that interest bo 
computed at contract rate up to date of proof and tliereafter at 6 per cent, 
mig^, having regard to O. XX, r. 18 (2), have caused difiioultv, and, as it 
was in other respects considered uanecessary, it has been omitted, aud the 
words from **or unless ** to are applicable ** have boon iusortod in this 
rule, by which the Referee will bo guided. 

As to the powers of the Court, in udininistoriug an Estate which proves 
insuilicicnt to pay its debts, to transfer proceedings to the Insolveney 
tburt, see Presidency Towns Insolvency Act (111 of 1901)), s. 108 (i/). The 
provisions of that section do not apply to a case whore probate or liotters 
of Administration have been granted to the Adiniuisirator-General (s. ill). 

80. Interest shall be computed on legacies, at the intorwikon 
rate of six per cent, per annum from the end of one 

year from the date of the testator’s death unless other- ^ 
wise ordered, or a difTereiit rate is directed by the will. 

81. In the case of a mortgagee who has obtained iwcrent on 
a decree on his mortgage, interest shall Ix) (computed 

at the rate and for the time and in the manner speci- 6os.j 
fied in such decree or where the time for payment has 
been enlarged under O. XXXIV, r. 3 of the Code, 
according to the terms of the order postponing the day 
fixed for payment. 

82. Where an officer shall make a separate repoit Proceeding 
of debts or legacies, he shall be at liberty to make such 
certificate as he thinks fit with respec^t to the state of roj^rtii 
the assets; and every person interested shall thereupon 

be at liberty to apply to the Court as he shall be 
advised. 

83. The costs of a creditor who is a plaintiff shall Coateof. 
not be added to his debt, but shall form part of his 
costs in the suit. The costs of a creditor (other than piaiutiii. 
a plaintiff) of establishing his claim under a decree ic. aoe.] 
or order in a suit shall be added to the amount of 

his claim. 

Costs. — creditor who brings an administration action on behalf of 
himself and all other creditors is entitled, where the Estate turns out 
insufficient to pay the debts, to his costs as between attorney and client 
(Thomas v. Jones (1860), 1 Drew A Sm. 184). 

84. Where, after payment of the costs of the suit, owkieBd 
the a^ts are insufficient to pav the creditors their 
principal, interest and exaia of proof, in full, any 
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dividend ordered to be paid to them shall be computed 
on the total amount thereof, including the costs. 

85. A claimant who fails to prove his claim may 
be ordered to pay the costs occasioned thereby. 

CERTIFICATE OB BEPOBT. 

86. Unless otherwise ordered, the result of pro- 
ceedings had on a reference shall be stated in the form 
of a certificate or report, which shall be drawn up in 
paragraphs, each paragraph being separately num- 
bered. 

87. The certificate or report shall be settled on 
notice to the parties who have appeared on the refer- 
ence. 

88. A certificate or report of an officer made on a 
reference may be filed in the Registrar’s office, on pay- 
ment of all necessary fees of Court. 

89. An application to discharge or vary a certifi- 
cate or report shall be made by motion, upon notice to 
be given within fourteen days from the date of the 
filing thereof, or within such further time as may be 
obtained for that purpose, but in that case the notice 
shall mention that it has l)cen given with the leave of 
the Court. An application for further time may be 
made by petition in Chambers without notice. 

This rulti to be Btrii*tly foJloweil. In the iibsonee ut notice as required 
by the rule the report will be regarded as continued by etfluxion of time 
(Liitchminariiin v. Byjnath lioliea (1W)7). 1. Jj. ll. 24 (’iil. 4^7; followetl 
in Alchoy Kumar Dntt v. The iioyul Insurance. Co. (1001), 5 C. "W. N. 
037; 1. L. Jl. 28 Cal. 272; In tlie latter case leave to ai)peBl to the 
r. C. waa refuKod, 6 C. W. K., p. 41). 

90. A certificate or report of an officer, unless dis- 
charged or varied, will be taken as conclusive evidence 
of the facts found therein. 

With regard to the power of the Appeal (vourt to deal with the findings 
of fact by a Coinniissioner wlu'ro such findings have been confirmed by 
the Judge of first iuHtam*<», see ('hetty r. Muhained Essn Snhad (1901), 
Ti C. W. N. 002. 

91. Where the facts are correctly stated in a certi- 
ficate or report, questions of law may be raised at the 
hearing of the suit on further consideration. An 
application to discharge or vary a certificate or report 
as to such questions need not be made. 
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92. A certificate or report after it has become bind- 
ing will not be re-opened, except on the ground of 
fraud, surprise or mistake, or such other special ground 
as may be allowed by the Court, on an application to 
the Court by motion which may be granted on such 
terms and conditions as to costs and otherwise as to 
the Court shall seem fit. 

93. After a certificate or report has become bind- 
ing, the suit or matter shall be set down in the peremp- 
tory list for further consideration. 


94. The forms to which reference is made in this 
Chapter are those in Appendix T.(’) 

(') Pont, p. 404. 
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CHAPTER XXVII. 

SALES BY THE BEaiSTBAB. 

The rules in this Chapter are, with certain modifications, oui* old 
liules h92 to 45fi, which, as appears from a note in Mr. Bel^ambers’ 
book, were passed in order to supply a want in the old Code (Act Vlll of 
1859), which contained no rules applicable to sales otherwise than in the 
ordinary course of execution, t.e., after attachment (Denonath Rukhit u* 
Mutty Lai Pal, 1 Hyde 158). 

On an application made under Act X of 1877, s. 223 (c), for an order 
that a decree in the usual form for an account and sale in a mortgage suit 
should be sent to Dacca for execution as to such of the properties com- 
prised in the mortgage as were at Dacca; it was held that the rules as to 
sales in that act were inapplicable to sales by the Registrar (Suit 335 of 
1876, Sonatun Dass v. Pertap Ohuuder Dhur, Minute Book, March 21st, 
1878, Pontifix, J.). 

A number of the sections in the Transfer of Property Act (IV of 
1882), have now bccu embodied in O. XXXIV of the present Code, the 
general effect of which, as stated in Mr. Justice Woodroffe's C. P. C., is 
that ** the ordinary provisions of the Code apply to mortgage suits and 
the execution of mortgage decrees unless there be some special excep- 
tion to the contrary.” See also Gour’s Transfer of Property Act, 1910 
Edition, p. 1249, whore it is stated, and as regards the application of 
sections 304 — 319 (now O. 21, rr. 82 — 96), the sale being now held in 
execution of a decree passed under the Code, those rules become neces- 
sarily applicable to it.’’ It is, however, essential, having regard to the 
long established practice of our Court as to sales by the Registrar, that 
wo should retain our old rules and procedure in respect of such sales. 
These have therefore been retained and such of the old rules passed under 
section 104 of the Transfer of Property Act (old Rules 457 to 475, dated 
diet July 1884) as relate to sales in mortgage suits have been embodied 
in this Chapter. 

Sales after attachment will be held by the Sheriff (see Chapter XVII, 
Rule 80, and Chapter XXV, Rules 7 and 8, ante. 

Other sales by the Court will be held by the Registrar under the 
rules in this Chapter. 

See Partition Act IV of 1893, sec. 7. Where a sale is ordered under 
that Act by the High Court in its original jurisdiction, the procedure to 
be followed is the procedure of such Court in its Original Civil Jurisdic- 
tion for the sale of property by the Registrar. 

Onpyoi 1. An office copy of every decree or order for the 

sale of property by the Court otherwise than after 
■ale to be attachment shall be hied in the Account Department 

filed. of file Registrar’s office. 

£<?■!. m.} ® 

Sale to be 2. Unless otherwise ordered, every such sale shall 
be by or with the approbation of the Registrar, and 
Bagtatrar. shall be made by public auction : except that where the 
property to be sold consists of negotiable securities 
BxoeptiuL or of shares in any Railway, Banking, or other public 
Company or Corporation, die Registrar shall be at 
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liberty to sell the same through a broker at the market 
rate of the day. 

3. Every such sale shall be to the best purchaser s«ie to best 
tJuit can be got for the same, provided the Registrar 

shall consider that a sufficient sum has been ofC^ed. Bufficient 

■urn. 
iCs m.] 

4. Where mortgaged property is to be sold, thecsrrismof 
mortgagee or the first mortgagee, and in other oases 

the plaintiff or party having the carriage of the general the 1^. 
proceedings, shall have the carriage of the proceedings [c. 6 wo 
relating to the sale; but the Court or a Judge may, 
where necessary, commit the carriage of such proceed- 
ings to any other party, 

Tho rule that a party permitted to bid cannot have the conduct of 
the sale (Douville v, Berriiigtoii, 2 You. & C. Ex. 728; Sidney v. Ranger, 

12 Sim. 116; Ex parte McGregor, 4 Dc G. & S. 008) has not been followed 
in this Court. 

Permission to bid, without any resulting disability, cun, liow'ever, 
ouly bo obtained by tho party having tho conduct of tho sale, subject to 
tho conditions imposed by Rules 12 and 55, post. [B.J 

5. All documents of title, relating to the property Duoumo«i« 
to be sold, in the possession or power of any of 

parties, shall be produced to, and left with, the and uutiioiiocj 
Registrar, and shall be subject to his directions, both 
as to their custody pending the sale, and their ultimate ic. dw.] 
destination; such directions being subject to appeal 
to a Judge. 

6. A notification of every intended sale by Public 
auction under these rules shall be publishea in thepfcJ^tto 
Calcutta Gazette, and such other public papers, and property; 
as often as the Registrar shall direct, having regard ^ 
to the nature and value of the property to be sold, and ceiowtu. 
shall also, where the property to be sold is out of 
Calcutta, be proclaimed and published in the mode 
prescribed by the Code for the notification of sales in 
execution. 

See Rule 17, post, 

7. Every such sale shall be r^ulated conditions Saie to be 
in writing, which, where immoveable property is to bo 

sold, shall be adapted to the state of the title to such [c, 
property. 

8. The notification and condition of sale, topther Nonfeation, 
with, where immoveable property is to be sold, an'J^JeT** 
abstract of title, or, in cases coming under rule 100 of »»>•*»«*, •to., 
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It. 8— 18. Chapter XXXVI, a list of the title deeds shall be pre- 
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to. 399l] ® 

NoliSoation 9. Thc notification shall specify the time and place 
^ of sale, and shall contain a description and particulars 

^ of the property, together with a statement that it is 

to be sold by or with the approbation of the R^strar 
pursuant to a decree or order of the Court, and of the 
manner in which it is proposed to lot the same. 
Where the property, or any portion of it, is to be sold 
subject to an incumbrance, the nature and amount of 
such incumbrance shall, as far as practicable, be also 
stated. 

ttmditioDn 10. The conditions of sale shall be as few and 
\ simple as may be compatible with the nature of the 
property to lie sold. Where the sale is subject to a 
reserved price, the fact of a reserved price having been 
fixed, but not the amount, shall be stated in the condi- 
tions. Where moveable property is to be sold, unless 
otherwise directed or agreed to % the parties, it shall 
be a condition that the whole of the purchase-money 
shall be paid to the Registrar at the time of the sale, 
and that upon such payment the sale shall become 
absolute, and delivery of the property sold given to 
the purchaser, but that in default of such payment the 
property shall be again immediately put up for sale- 
Where immoveable property is to be sold, unle^ other- 
wise directed or agreed to by the parties, it shall be a 
condition that not less than twenty-five per cent, of the 
purchase-money shall be deposited with the Registrar 
at the time of the sale, and that, unless so deposited, 
the property shall immediately be again put up for 
sale, and it shall be stated in the conditions that the 
purchaser shall, at his own expense, take such steps 
as may be necessary for the purpose of obtaining 
possession. Where immoveable property is to be sola 
in lots, and the same muniments relate to more than 
one lot, or where the same muniments relate to property 
a portion of which remains unsold, provision shall be 
made in the conditions for the destination of the 
original muniments, and for the production thereof 
and the furnishing of copies. 

See forms of oonditions of ssle, App. J, poai, p. 470. 
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31. The notification, conditions, and abstract shall "• 
be left with the Registrar, and an appointment Setu«mrat 
obtained from him to go through the same. Notice of 
such appointment shall be served on all parties dmoiM m«i 
entitled to attend. At such appointment, or an ad-“^**^ 
journment thereof, the notification, conditions and 
abstract shall be settled, the day, time, and place of 
the sale fixed, the days appointed for delivery of the 
abstract and of objections and requisitions to and ou 
the title, and for payment into Court of the purchase- 
money, and the notification shall be signed and issued 
and directions given for its publication. 


12. Where a sale is ordered at the instance of a Revered 
subsequent incumbrancer or of a mortgagor, or where 
a parly having the carriage of the proceedings has ‘ 
obtained leave to bid, unless otherwise ordered, or 
unless dispensed with by the proper parties, a reserved 
price shall be fixed by the Registrar. The Registrar 
may also in any other case, in which it may be deemed 
necessary or desii-able, fix a reserved price. 


Ill a foreclobuiv suit a siibBoc|Uoiit cncuiiibranecr, mIui serks to luivo 
tiio property sold without tlu? plaintiirs consent, will lx* n quiri'd not 
only to deposit a sulliciont siini lor the expeiistts of an abortivt* atU'inpt to 
sell, but also to submit to a reserved bidding being lixed suttieieni Ui 
cover the amount found due to the pluintill' (Whitfield v, Hciherts, Ti Jur. 
N. S, li;i; Whitbread r?. IJoberts, 7 W. Ji. 21<i) fH). 


13. For the purpose of fixing a reserved price the VhIukUoii to 
Registrar may, on notice to the parties, direct a vain- f**.”**^* 
ation or a survey and valuation to be made of the pro- I 
perty to be sold. The same shall be made by a 
surveyor or other competent person, to be appointed by 
the Registrar, who shall certify the result under his Mode uf 
signature, and shall deliver or transmit such certificate 
to the Registrar under a sealed txiver, with the words vorifyUig. 
on the cover, “ Private, and to be opened only by the 
Registrar,” The Registrar may, where he shall think 
fit, require the certificate to be verified by an affidavit 
or affirmation of the valuer. In that case the certifi- 
cate shall be referred to without being annexed to, or 
filed with the affidavit or affirmation, which shall be 
so prepared as not to disclose the contents of the certi- 
ficate. On the reserved price being fixed, the certificate 
shall be put up in a sealed cover and kept with the 
proceedings. 
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14. Unless otherwise ordered, the reserved price 
shall not be divulged to any persons either before, at, 
or after the sale. 

15. On the notification and conditions being settled, 
a fair copy thereof and of the abstract shall be filed in 
the Account Department of the Registrar's office. 


16. A copy of the notification and conditions of 
sale, with a translation thereof in the Bengali 
language, shall be posted up at the door of the Itegis- 
trar’s sale-room, on the day of the sale and for a week 
previously. 


17. Where immoveable property out of Calcutta, 
or any right, title, or interest in such property, is to 
be sold, two copies of the notification and of a tr«msla- 
tion thereof in the current language of the district in 
which the property is situate shall be transmitted by 
the Registrar to the Judge of the principal Court of 
the District in which the property is situate, with a 
letter requesting that one copy of the notification and 
translation may be affixed on the Court-house of the 
Judge, and that the other copy thereof may be affixed 
on the office of the Collector of the District, and that 
the intended sale may be otherwise proclaimed in the 
mode prescribed by the Code for the notification of 
sales in execution of decrees, and that the certificate 
that such notification has been duly made may be sent 
to this Court without delay. 

See O. XXI, rr. 67 and 64 (2) of the Code. 

18. In any case in which it may be deemed desir- 
able, and the value of the property to be sold shall 
admit of it, it shall be in the discretion of the R^istrar 
to cause the conditions of sale, or any part thereof, to 
be published with the notification, and also, with a 
view to give greater publicity to the sale, to cause 
hand-bills to be prepared and distributed. 

19. The attorney of the party having the carriage 
of the proceedings, or his principal derk, shall to 
present at the sale. 
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20. On the day, and at the time and place . 

apTOinted for sale, the notification and conditions of Notifloktion 
s^ shall be read out in the English and Bengali . 
languages, preparatory to the property being put up ^ 
for sale. ««*• 

[O. 4J1.] 

The name of each bidder shall be entered in the BMaiaga to 
Registrar’s note-book, and each bid offered by him shall 
be entered opposite his name. 

21. Where there is no bid, or where tlie highest bid Po»t* 

is below the reserved pri(!e (if any) or be deemed in- US^tOTwont 
sufficient by the Registrar, he shall postpone the sale, 
and record the reason for such postponement in his 
note-book. 

Provided that where the highest bid is below the prorim. 
reserved price and where for any reason to be recorded 
by him the Registrar is of opinion that the same should 
be accepted, he may accept it subject to confirmation P”®*- 
by a Judge. l 

Tho proviso to this riilo, the addition to Uulo 22 and tlio additional 
paragraph to lUilo 29, post, aro in^w. Tho old rule proscrihod that wlit'ro 
the highest bid was bolow tin* reserved priee the Uegistrar slionld post- 
pone the Sale. N<i discretion was giveji. For many obvious reasons 
there shnnld be such discretion subject h) approval l>y the (\sirt. 

22. Where the highest bid is equal to or higher 
than the reserved price (if any), or is deemed sufficient 
by the Registrar, he shall, subjecit to the provisions of 
rule 23, make an entry in the note-book to the following ^'id. 
effect: — [c.m.] 

“ I declare A. B. to be the purchaser of the pro- 
perty comprised in lot for the sum 

of Rs. 

adding in a case within the proviso to rule 21 the words 
“ subject to confirmation by a Judge.” 

23. Where, in the case of moveable property, the *® 
purchase-money or so much as may be payable at the imi^iateiy 
time of the sale, or where, in the case of immoveable pjj* ^ 
property, the amount to be deposited, is not at once deposit or 
paid to, or deposited with, the Registrar, the bid of 
the person who would otherwise have been declared p*id.^ 
the purchaser shall be rejected, and the property again ic. ju.} 
immediately put up for sale; provide that at the 
request and risk of the party having the carriage of 
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the proceedings, such bid may be accepted, and time 
allowed to the purchaser to pay the amount payable by 
him. 

24. The result of the sale shall also be set forth in a 
paper to be called “ The Bidding Paper,” (*) with parti- 
culars showing the lots which have been sold, and 
stating the names of the purchasers, and what sums 
have teen received as deposits, and the balance remain- 
ing due in respect of each purchase. Where there is 
no bid for any lot, the words “ no bidding ” shall te 
written in the bidding paper opposite the number of 
the lot. Where the highest bid is deemed insufficient, 
the words “ not sold ” shall be written opposite the 
number of the lot. Where the property is sold, the 
highest bid shall be inserted opposite the number of 
the lot, and the purchaser shall write his full name 
opposite such entry, and shall add his address and 
quality. All notices thereafter .served at the address 
so given shall be deemed to have been duly served. 

25. A person purchasing as agent for another shall 
sign the bidding paper as such, giving the full name, 
jicldress, and quality, both of himself and his principal. 
All notices thereafter served at either of the addresses 
so given shall be deemed to have been duly served. 

26. The Registrar, where unable to attend on the 
day appointed for the sale, or for other sufficient cause, 
or with the consent of the parties, mav postpone the 
sale. The costs of a postponement rendered necessary 
by the Registrar’s absence or the conduct of the party 
whose property is to be sold shall be costs in the suit. 
The costs of a postponement made at the request of a 
party shall be borne by him, or as shall be consented 
to by the parties. 

27. Where a sale is postponed, the Registrar shall 
be at liberty, without further order, to appoint a new 
day for the sale of the property, and to mc^e any neces 
sary alterations in the notification and conditions of 
sale, on notice to the parties where necessary. 

28. Where a sale is postponed, or where a re-sale is 
directed, a fresh notification shall be issued and 
published, and the proceedings down to the certificate 
of sale shall be similar to those on an original sale. 

(*) See Form No. 3, App. J, po«t, p. 478, 
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29. The Registrar shall, as soon as possible after "’•**—**■ 
the sale, proceed to certify the result. Such certi- Oertifioato«>i 
ficate (*) shall, within eight days after the sale, be filed “*•’ 
by, and at the cost of, the party having the carriage of 

the proceedings. In case of his neglect, the purchaser 
of the property comprised in any lot shall be at liberty 
to file the same, and to retain the wsts out of the cmta. 
purchase-money. 

In a case coming within the proviso to rule 21, the whew bki 
reasons for the R^istrar s acceptance of the bid, sub- 
iect to confirmation, shall be specially stated in thep«i-o'" 
certificate of the result of the sale, which certificate 
shall not be binding without the order of a Judge to be ^ ***‘'^ 
obtained on summons. Unless otherwise ordered, the 
costs of obtaining the order shall be the costs of the Oobu. 
person so accepted as the purchaser. 

30. A certificate of the result of a sale of moveable cortificatcs 
property shall not be liable to objection ; but a certi- 

ficate of the result of a sale of immoveable property, lu. 
or a certificate mion any question as to title, or stating \o. 4 Si.^ 
who are necessary parties to a transfer, or of the 
approval of a transfer, may be objected to like any 
other certificate or report of an officer. 

31. Where no application is made to discharge or 

vary a certificate of the result of a sale of iinnioveable juiced 
property, within the time allowed for applying to dis- 
charge or vary a certificate or report of an officer, 422 \ 

where made, has been refused, such certificate, except as ^ 

provided in rule 29 or 56, shall be deemed to be con- 
firmed from and after the expiration of the time afore- 
said, or from the date of such refusal. 

See Chapter XXVI, Uules 89 and 90, nnlr, p. 278. For a (mso where a 
sale was set aside rven after eonfirmafion, the deficiency in area being 
large. 11 bighaa instead of 20; see Bank rf Bengal «. Akhoy Ktiinar 
Mukherjee (1901), 6 C. W. N. 865. 

32. A purchaser may, at his own expense, apply, certiiinate 

on summons, for an order to confirm any certificate ^ 

liable to be objected to under rule 30, before the expira- 1 ^. 

tion of the time allowed for applying to discharge or 
vary the same, and such order shall be made thereon 
as to the Judge shall seem fit. 

33. Where the abstract of title is not delivered vppiieatiM 
within the time specified in the conditions of sale, a 


(OSee Form No. 4, App. J, post, p. 478. 
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*^!?IZ**^* summons mav be taken out by the purchaser and 
•iMtrMt. served on the party conducting the proce^ings, 
10. i24.‘\ r^uiring him to deliver the abstract within a limited 
time. Such order shall be made thereon, and as to 
the costs of the application, as to the Judge shall seem 
fit. 

QomUoim 34. Any disputed question arising out of objections 

^i^ctfoDs requisitions by a purchaser may be brought by 

ornqnu- either party before the Registrar, who shall certify his 
opinion, and shall also certify by whom the costs 
to. m.] ought to be paid. 

Enquiry whe 35. Where important questions of title are in 
dispute, either party may apply, on summons, for an 
made. Order that it may -be referred to the Registrar to 
[ 0 . 426.} enquire whether a good title can be made. 

36. Where the title is found to he good on grounds 
not appearing on the abstract, the purchaser, unless 
otherwise ordered, shall be entitled to his costs of the 
enquiry. Where the title is found to be good on 
grounds appearing on the abstract, the purchaser, 
unless his objections have been frivolous and vexatious, 
or unless otherwise ordered, shall not be liable to pay 
more than his own costs of the enquiry. 

37. Where a sale of immoveable property is set 
aside, the purchaser, unless precluded by the conditions 
of sale, or unless otherwise ordered, shall be entitled to 
receive back his deposit or purchase-money, and to be 
paid his costs, charges and expenses occasioned by his 
bidding for and being declared the purchaser of the 
property and of and incidental to the setting aside of 
the sale. Where there is a fund in Court standing to 
the credit of the suit, the purchaser’s taxed costs, 
charges and expenses may be ordered to be paid out of 
it ; but where there is no such fund, such costs, charges 
and expenses may be ordered to be paid by the party 
having the carriage of the proceedings, or otherwise as 
the Judge may think fit, without prejudice to the ques- 
tion by whom such costs, charges and expenses shall be 
ultimately borne and paid. 

In the case mentioned in the note to Rule 81, the purchaser was 
allowed his purchase-money with interest at 6 per cent, from date of 
payment into Court, his costs, charges and expenses incurred by reason 
of his bidding for, and being declared the purchaser of the property, and of 
and incidental to the application to be discharged from his purchase. 


Costs of 
enquiry. 

[a 427.] 


Where sale 
set aside, 
purchaser 
entitled to 
receive bank 
his deposit 
or purchase- 
money with 
costs. 

[C. 428.] 
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The question of the costs of the survey made at his instance was left 
to the decision of tlie Taxing Officer. — — 

Mr. Belchambcrs, in his note to the corresponding old rule, cites 
cases to show that tlie purchaser is also entitled to the costs of investi- 
gating the title. (Attorney General v. Corporation of New York, 8 Sim. 

71; Perkins v. Edo, 16 Beav. 268, where the form of the usual order is 
given, and of obtaining counaers opinion; Barton r. Downes, 4 Ir. Eq. 

Hep. 607.) 

38. After a sale has been made, the purchaser may, AppHonHon 
where prepared to accept the title, apply for leave to 
pay the balance of the purchase-money into Court to the i»y hi» pnr- 
credit of the suit, or he may, where not prepared to 
accept the title, apply for leave to pay such balance into c. 
Court without prejudice to any question as to the title 
to the property. The application shall be made, on 
summons to the party having the carriage of the pro- 
ceedings, and also to the party whose property has been 
sold. Such terms, as to the Judge shall seem fit, may be 
imposed upon the purchaser as to his paying interest 
upon the purchase-money, or waiving his right to the 
rents in the event of a good title being made to the pro- 
perty, up to the time when the question as to title shall 
be determined. The order obtained on an application 
under this rule shall also direct the Registrar to trans- 
fer and pay into Court to the credit of the suit the 
amount of deposit less his commission. 

01(1 Biilo 420 was “ nftor a cortificatn of sale lias hrronrio binding. ” 

Wo have now followed the wording (»f Boinbay Uiilo 4/>0 “ after a sale 
has boon inado.” Tlio purohasrr n(*od not vrnit in ordc»r to pay in ilic 
balance. 

See Rule 32, ante; application under that rule can be combined with 
one under this rule. 

The last paragraidi, which is new, is in accordance with our practice. 

Interest. — Where the tim(^ allowed by the. conditions has expired, 
even during the holidays, the c'onditions are binding and interest iniist lie 
paid (Ram Churn Law Jotindranath Sen (1600), C. W. N. xxii). 

On nn application to pay in the Imlancc of purchaso-rnoney, it was 
contended for the purchaser that he was not liable to pay interest, inas- 
much ns the certificate of the result of the sale had not been filed hy the 
plaintiff within tVio usual time (see old Rule 420, Rule 29, ante). It was 
pointed out, however, that the purchaser might have filed the certificate 
himself, and it was held the conditions of sale must bo complied with and 
interest paid (Alliance Bank r. Khottemath Dutt, Jenkins, J., 2nd Decern- 
her 1896). 

89. Any party interested may apply, on summons, Ap^k»tioB 
for such order or orders as it may be necessary to 
obtain for the purpose of compelling a purchaser whouefauujng 
has neglected to pay his purchase-money in due time 
to comply with the conditions of sale. Such order or^ ‘ 
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Direction 
for inveet- 
ment of pur- 
ohaso-money. 

[C. 4S1,} 


Purohase- 

money 

to remain 

uninveBtod 

unloBB 

othervriBe 

ordered. 

[C. 4S2Ji 

Kot to be 
paid out 
without 
notice to the 
purchafier. 

[C. 433,] 

Purohaecr 
when docmod 
to have 
accepted the 
title. 

[C, 434.] 

When 
entitled to 
poBBeBBion of 
moveable 
proi^erty. 

IC, 435,] 

Transfer of 
Boouritios 
and shares. 

Certificate 
of sale where 
obtainable. 

[C/. C, 436, 
470.] 
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orders may be made subject to the right (if any) of the 
purchaser to obtain an enquiry as to whether a good 
title can be made. 

40. Where an application is made under either of 
the last two preceding rules for payment of the 
purchase-money into Court, the purchaser, or the 
attorney of the party having the carriage of the pro- 
ceedings, may, at the same time, obtain directions for 
the investment of the purchase-money. Any subse- 
quent application for that purpose shall be on summons, 
and, unless otherwise ordered, at the expense of the 
applicant. 

41. Where the purchase-money is paid into Court 
«eithout any directions as to investment, it shall, until 
otherwise ordered, remain uninvested. 


42. The purchase-money, after being paid into 
Court, shall not be paid out or otherwise disposed of, 
except under an order to be obtained from a Judge in 
Chambers, on summons to the purchaser. 

43. A purchaser of immoveable property, or of any 
right, title or interest in such property, who pays his 
purchase-money into Court without his right to object 
to the title being reserved, or who enters into posses- 
sion, shall be deemed to have accepted the title. 

44. On the purchase-money of moveable propertv 
being paid, the purchaser, unless otherwise provided 
for in the conditions of sale, shall be entitled to obtain 
immediate possession thereof , and where such property 
consists of negotiable securities or of any shares in 
any Railway, Banking, or other Public Company or 
Corporation, to have the same duly transferred to him. 

45. Where immoveable property has been sold by 
the Registrar under O. XXXIV, r. 4 of the Code, or 
any subsequent rule of the said Order, or pursuant to a 
decree or order of Court in an administration suit or 
under the Partition Act, and the certificate of the 
result of the sale has been confirmed, the purchaser 
may, on the purchase-money being paid into Court, on 
application to a Judge in Chambers, obtain a certificate 
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of sale as evidence of the title to the property sold to 
him; and shall be entitled to a proper conv^anoe in CooroyMiM. 
which all necessary parties shall join as the R^istrar 
shall direct. Unless otherwise ordered, all the costs of 
such conveyance shall be borne by the purchaser. 

It was the practice of this Court for a number of years to grant cer- 
tificates in sales by a Receiver or Commissioner of Partition. (Minatun- 
nesa Bibee v. Khatoonessa Bibeo (1894), I. L. R. 21 Cal. 479, Sale, J.) 

This practice was held to be wrong. (See Order of Fletcher, J., 4th 
April 1010, in Suit 608 of 1004, Golatn Hossain Cassim Arifi it. Fatima 
Begum, where it was held that a certificato could only be given in the 
case of a Sale by the Court and not in sales under an order of Courts by 
e,g.t a Receiver, Trustee or other person holding property.) 

In this connection sec see. 05, and O. XXI, r. 04 of the Code. 

In the eases mentioned in the rule the sale is by the Court through 
its officer in execution of its decree or order (see section 86 of the Code). 

It may be pointed out that it would lead to a great saving of expense, 
delay and worry to the purchaser if provision could be made, if necessary, 
by legislation, for the granting of a certificate of sale, instead of a con- 
veyance, in all cases of sales under order of Court. Wliero there are 
numerous parties, the execution of the conveyance by them all is some- 
times a matter of great difficulty. Where a party dies the suit has to he 
revived, infants perhaps come in, the conveyance has to be settlcMl by the 
Registrar on their behalf, etc. In one case a purchaser did not get his 
conveyance for over a year. 

For Stamp on certificate of Sale, see cl. 18 of Sch. I of Siatnp Act 
(II of 1809) same as conveyance, 

A copy of tlie certificate is sent to the District Registrar of AKSuninces 
under s. 80 of the Registration A(!t (XVI of 1008), and also hy riMiuesi to 
the Collector. 

46. Where immoveable property is sold by the No 

Registrar otherwise than as mentioned in the lastt^llrferto 
preceding rule, the purchaser shall not lie entitled to .i other 
certificate of sale as evidence of the title to the property , 

sold to him^ but on the purchase-money being paid, ^ 

he shall be entitled to a transfer in which all nec^essary 
parties shall join as the Registrar shall direct. Unless 
otherwise ordered, the purchaser shall bear his own 
costs of the transfer, including the costs of the stamps 
and of the engrossment. 

47. Unless otherwise ordered, the transfer of im- Prop«»tion 
moveable property sold by the Registrar under rule 46 

or 46 shall be prepared by the purchaser, and shall be ofmtob 
sent for approval to the attorney of the party having 
the conduct of the proceedings. 

48. Where there is any improper delay in perusing 

and returning the transfer to the purchaser, he may p^ing.nd 
apply, on summons, for the return thereof to him, and 
such order shall be made thereon, and as to costs, as to cw 
the Judge shall seem fit. [C. 43t.j 

u2 
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40. Subject to appeal to a Judge, every transfer 
shall be settled by the Registrar, where the parties 
differ about the same, or where any of them be under 
any legal disability. 

50. Where a transfer is settled by the Registrar, 
a certificate of approval shall be issued by him, or 
endorsed by him, upon such transfer. 

51. Where any person certified by the Registrar to 
be a necessary party to a transfer is a minor, or other- 
wise under disability, or, being sui juris, neglects or 
refuses to execute the transfer, an order may be 
obtained, in the case of a person under disability, 
directing the Registrar to execute the transfer for him 
and in his name, and in other cases, directing the 
person to execute the transfer within a time to be fixed 
% the order and in default thereof directing the 
Registrar to execute the same for him and in his name. 
The application shall be on summons, and shall be sup- 
ported by an affidavit of the facts, and it shall be shown 
that the person required to execute the transfer was 
certified by the Registrar to be a necessary party, and 
that the transfer has been approved of by such party or 
by the Registrar. 


Tho llogistrar cannot enter into any convonantB for the person for 
w'liom he is executing. (Bam Chunder Dutt t;. Dwarkanath Bysack (IRftO), 
I. L. B. 16 Cal. 830.) 


52. On the purchase-money for immoveable pro- 
poi^ion. perty being paid and the title accepted, the purchaser 
lOf. c. 442.} shall be entitled to proceed to obtain possession of the 
property purchased by him in like manner as the pur- 
chaser of immoveable property sold in execution after 
attachment, under the Code. 


See O. XXT, rr. 95 and 96, and Chapter XVII, Rule 14, anfa, p. 208. 

The application for possession must show that the purchaser has 
obtained a certificate of sale. The practice is to annex a certificate of the 
Registrar to that effect. (See order of 17th May 1892, Trevelyan, J., in 
Suit 371 of 1888, Rookiney Cant Dass v. Sotis Chunder Sircar); or, where 
a conveyance has been obtained, this fact must be shown. 

Where the property sold, and of which possession is required to be 
given, is situate beyond the O. O. C. J. the order directs, that possession 
be delivered under the provisions of O. XXI, r. 96 (or 96 as case may be), 
by execution wdthin tho jurisdiction of the District Court of , 

and that a copy of the order and of the sale certificate with a certificate 
that possession has not been obtained within the jurisdiction of this Court 
bo transmitted. (For examples see orders of 19th August 1887 in Suit 
061 of 1881; 11th December 1897 in Suit 414 of 1894; 18th March 1898 
in Suit 187 of 1896; and 28rd August 1912 in Suit 511 of 1907.) 
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63. No bidding shall be opened except with the ”»**-**« 
consent of the purchaser, or unless it be shown that Bidding not 
there has been fraud or misconduct in the management 
of the sale, or that the purchaser by reason of being in Eswption. 
a fiduciary position was disqualified from purchasing, (c. m.} 

54. A party to the suit may obtain leave to bid at i^vo to 
the sale. Such leave, if not contained in the decree or 
order directing the sale, may be obtained on summons; 

but the costs of a separate application, unless other- <>»(«• 
wise ordered, shall be borne ana paid by the applicant. 

Leave to bid will not in general be given to tin exoi* in an adininistra* 
tion suit: Geldard v, Kendall, 9 Jur. 1085, and query whoUier to tbo 
Solicitor for the exor : Coakn v, Boswell, 11 App. Cus. 202. 

Nor to a receiver : Alvine i?. Bond, 1 Flan K. 190; Nugent «. 

Nugent (1907), 2 Ch. 292; ailirined (1908), 1 Cb. 540. Theso were cases 
where the leave was refused to the Koeeiver U> buy for himnelf. But 
liberty was given by this (’ourt tt> a Ueceiver appointed in a suit in ihis 
Court, to applv to the Court of the Sub-Judge ut C-iuipra for leave to bid 
at a Sale in that Court, on behalf of the partitas to his suit in order to 
prevent a sale ut an under value (Gunnesser Lai a. Khoobnaruiii, Ord 
September 1886). 

Nor to a guardian ad litem, nor to a trustee unless all the os. q, i, 
who are sui juris consent inul no other purchaser at an adequate price 
can bo found. (Soton 7th Kdition, Vol. 1, 001.) 

Gonerally the Solicitor of a party who cannot buy is eqttally unabli^ to 
buy on his own account (Seton OOi); but whore the client is at liberty 
to buy, his solicitor will not be disqiialific’d from buying by thn mere fact 
of his name appearing on the particulars. (Guest v. Smytho, 5 Oh. 551.) 

55. Where a party having the conduct of the pro- cvMUot 

ceedings has obtained leave to bid, the costs of 
infructuous sale, unless otherwise ordered, shall be {Mhrty oon- 
borne and paid by him. hH* i^vrto 

bid. 

[ 6 ’. m.] 

56. Where a party to the suit, not having the special 
conduct of the proceedings, without obtaining previous 
leave to bid is accepted as the purchaser, that f act, iwrty to 
together with the circumstances under which he 
alfowed to bid, shall be specially stated in the certificate pravioim 
of the result of the sale. In every such case, such wd^ 
certificate shall not be binding without an order to bepuroLser. 
obtained on summons. Unless otherwise ordered, the canKmwtion. 
costs of obtaining the order shall be the costs of the 
person so accepted as the purchaser. 

67. An incumbrancer, not a party to the suit, may, AppiionUou 
at any time before the sale, apply, by motion in Court, 
to be made a party, or, without being formally made a be nude » 
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party, for leave to join in the sale; and such order 
shall be made thereon, and in protection of his rights, 
and as to costs, as to the Court shall seem fit. 

See Transfer of Property Act, s. 57; and 0. XXXIV, rr. 1 and 12 of 
the Code. 

58. The name of a principal or sub-purchaser 
shall not be substituted for that of the person certi- 
fied to be the purchaser, ivithout an order to be 
appli^ for on summons. The application shall be 
supported by an affidavit, stating the facts ; and where 
it is sought to substitute the name of the sub-purchaser 
for that of an original purchaser, the affidavit shall 
also show that there was no collusion or under-bargain 
between the purchaser and sub-purchaser before the 
certificate of sale was binding, or shall disclose the 
terms of the under-bargain, if any. 

At a Registrar’s sale A purchased on account of B who refused to 
complete, as his limit had been exceeded. A applied for leave to complete 
on his own account. Held, that this rule did not apply, but that in equity 
the substitution of name should be allowed (Ram Chum Law Vu Jotmdra 
Nath Sen (1900), 5 C. W. N. xxii). 

59. No order shall be made for the substitution of 
names under the last preceding rule, after the execu- 
tion of a transfer to a purchaser, or the grant to him 
of a certificate of sale. 

60. Unless it shall appear that the purchase by a 
sub-purchaser was made after the certificate of sale 
had become binding, or, unless otherwise ordered, every 
order for the substitution of the name of a sub- 
purchaser for that of an original purchaser shall be 
made subject to the payment into Court, as part of the 
purchase-money, of any additional price obtained by 
the original purchaser from the sub-purchaser. 

61. Application for the substitution of names 
under rule 58 may be made as part of the application 
for leave to pay the purchase-money into Court. 


62. Unless otherwise ordered, all extra costs in- 
curred in obtaining the substitution of names under 
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rule 68, beyond those of an ordinary ^plication for * 

payment of the purchase-money into Court, shall beafmmMi. 
borne by the principal, whose name is to be substituted 
for that of an agent, or by the sub-purchaser, whose 
name is to be substituted, for that of an original 
purchaser. 

63. The sale of property ordered to be sold by the saJo by 
Registrar by private contract shall be regulated 

the foregoing rulea so far as they are applicable. 

64. Where any estate or share of an estate situate saio by 
outside Calcutta has been sold by the Registrar in 
pursuance of a decree or order of the Court, such Sdl6 Hido Oaloutta 
shall be notified by the Registrar to the Collector of 

district in which such estate or share of an estate is after 
situate after the sale shall have been confirmed. oonflnaaUon. 

[Cf. C. 459.] 

65. The forms to be used under this Chapter are Formi. 
in Appendix J.(*) 

(•) Post, p. 470. ' 
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CHAPTER XXVIII. 


RULES UNDER THE TRANSFER OF PR0FERT7 
ACT, IV OF 1882, AND WITH REFERENCE 
TO ORDER XXXIV OF THE CODE. 


These are our old rules practically unaltered. 

Ap^atfcm 1. Every application under section 83 of the Act 
■i^fon 88. shall lie made by a verified petition stating the facts. 

[0. 467.] 

b^^onrtof otherwise ordered, there shall be paid 

ii^to Court, in addition to the sum deposited under 
uSot** section 83 or any subsequent section of the Act, a 
sum sufficient to provide for the fees and charges of the 
Accountant-General and the Bank of Bengal, and for 
seSr** the mortgagee’s costs of obtaining payment out of 
ic.468.] Court and also where such payment is made under 
tzt. ^^•^I'^tion 83 of tne Ac^a further sum to provide for the 
^ mortgagee’s costs dr transferring the property and 

u causing such transfer to be registered, such costs to be 

estimated and certified by the Taxing Officer. 

Order for 3. Every order for payment of money into Court, 
mSttoy hito “i^der section 83 of the Act, shall specify the sums to be 
Court under paid and the purpose for which each sum is intended. 

section 83. 

[C\ 469,] 


Service 
of notice 
under 
section 83. 

[C. 400,] 

Kotioo of 
payment 
into Court 
under O. 
XXXlVof 
the Code. 

[C. 464.] 

Application 
for payment 
of money 
out of Court, 
[Of. 0. 462.] 


4. Unless otherwise ordered, the applicant or his 
attorney shall serve or cause to be served the notice to 
be given under section 83 of the Act. (Form No. 5.)(‘) 

5. Where money is paid into Court under 
0. XXXIV, r. 2 of the Code, or under any subsequent 
rule of that Order, the person making such payment 
shall forthwith give written notice thereof to the person 
or persons on whose account such payment is made. 

6. Every application by a mortgagee to obtain 
payment of money out of Court shall be by a verified 
petition. 


Such 

applioation 
to be on 


7. Every application under the last preceding rule 
shall be on notice to the person by whom, or on whose 


(*) Pott, p. 476. 
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behalf, the money was paid, or to his attorney, unless "• 
the Court shall think fit to dispense with such notice, nouoo. 

[c. m.j 

8. Unless otherwise ordered, wherever any notice AffidftvUo> 
or order is served under the Act or this Chapter, an 
affidavit in proof of such service shall be filed as soon o^. 

as possible thereafter. [c. 

9. Where it shall appear that previous to any pay- coauat 
ment into Court under section 83 of the Act, or under •»»»•«*««»• 
O. XXXIV, r. 2 of the Code, or any subsequent rule of J 
that Order a sufficient tender was made to, and refused 

by, the mortgagee, he shall not be allowed to obtain 
payment of the amount deposited in Court to meet his 
claim, without deduction of the fees and charges of the 
Accountant-General and the Bank, nor shall lie be i>iNHiiowiinoo» 
allowed his costs of obtaining such payment. Except 
as aforesaid, or where otherwise ordered, the mort- 
gagee shall be allowed all costs properly incurred by 
him. 

10. Where through default on the part of the mort- whor« **** 

gagee it becomes necessary to obtain an enlargement of •« 
time under O. XXXIV, r. 3 or r. 8 of the Code, no . ’ 

interest shall be allowed for the enlarged time without ‘ ' 

a special- order in that behalf. 

11. On an application for payment of money out of Order fur 

Court, under section 83 of the Act, or O. XXXIV ol out 

the Code, by a mortgagee who has complied with theoicourtf 
orders of the Court and the provisions of the Act and ic. ^67.] 

of the rules made in this behalf, so far as they relate 
to him, or apply to his case, and has, where required so 
to do, transferred the property and possession free 
from incumbrance, and caused such transfer to be 
registered, and accounted for the docuTiients of title 
which were held by him, the Court shall make such 
order or orders as to it shall seem fit for the disposal of 
the capital sum and interest thereon, and of the fund 
for costs and expenses. 

12. Every final decree for foreclosure, directing gitalin 
that possession of the property be given to the mort- g^****"* 
gagee, abaH be drawn up with a recital of the preli- fonicionira. 
minary decree and the proceedings had thereunder, ic/. c. 
and with a full description of the property in a 
schedule at foot of or annexed to the decree. 
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Order under 
ffeotion83» 
how enforced 
[C. 471.] 

Report in 
mortgage 
suit to tjo 
counteraigned 
by a Judg«». 

Period for 
payment 
from when 
to run. 

[C. 477.] 


Form. 

[New.] 
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13. Every enforceable order made under section 83 
of the Act, may be enforced under the provisions of the 
Code and shall, for tW purpose, be deemed to have 
been made in a suit instituted under the Code. 

14. Every certificate or report of the Begistriur or 
other Beferee, stating what is due to a mortgagee in 
a mortgage suit shall, on being confirmed by effluxion of 
time or otherwise, te submitted in open Court to a 
Judge, in order that it may be countersigned by him 
and the period for payment under O. XXXIV, r. 2, 4 
or 7 of the Code shall run from the date of such counter- 
signature, which shall be deemed to be a declaration of 
the amount under the provisions of the said rules. 

15. The form to which reference is made in this 
Chapter is in Appendix J.(*) 

(0 Pott, p. 476. 
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CHAPTER XXIX. 

RULES UNDER SECTION 51 OF THE SPECmC 
RELIEF ACT, I OF 1877. 

1. Every application under Chapter VIII of the .\ppikwtion 
Act shall be intituled in the matter of the Act and of vnJ 

the applicant, and be made by motion, and shall beA«t. 
supported and answered by affidavits, unless in lieu ia- 
thereof, or in addition thereto, the Court shall direct 
oral testimony to be taken. 

Our old procedure was to apply in tho first instance for a Uulo nisi 
sec In re Mutty Lall Olioso, 19 (’iiL 192; and, in a recent case, Keslio 
Prasad Singh v. F. A. Slack<3 and another (1911), Id C. L. J.). This rule 
is taken from Bombay Rule 5d0, and see Chapter XX, Rule 3, ante. 

It was held under tho corresponding Bombay Rule that application by 
petition was wrong procedure (Gell v. Taja Noora (1903), I. L. R. 27 Bom. 
at 812 ). 

Under section 46 of the Act, tho Court may, on tho application, grant 
a Rule or alternative order. 

2. Any rule granted on such application us aforesaid Retunmbio 

shall, unless the Judge otherwise orders, be nmde 
returnable on a day to to fixed therein : the provisions grAnted on 
of Chapter XX shall mutatis mutandis apply to 
motions and rules issued under this Chapter. \viU>. 47 »a 

3. Where cause is shown or answer made upon Adjourn- 
affidavit, putting in issue any material question 

fact, the Court may adjourn tne matter to some early of uritoeMM 
day for hearing upon the testimony of witnesses to be lo. m.} 
examined in like manner as in a suit. 

4. Where a matter is adjourned for hearing upon summonaw 
the testimony of witnesses, either party may obtain 
summonses to witnesses, and the procedure in all other 
respects shall be similar to that followed in a suit. 

5. Unless otherwise ordered, every rule under sec- AgMMt 
tion 46 of the Act shall call not only on the public ser- 
vant. Corporation, or inferior Court, but also on any j 
pei^n other than the applicant who may be affected by 

the act to be done or forborne, to show cause. 

On any otiiar parson wfio may ba airaotad. — ^Whero objection was taken 
on ground that the rule had not been served on a person who would 
undoubtedly be affected if the application were granted : — Held that the 
objection was fatal. ** It was one of substance and not of mere form, for 
the principle has been recognised wherever writs of mandamus are issued, 
that if a right, title or interest in or to real property, is directly involved, 
all persons owning or daiming the same must as a rule be joined as parties *' 

(Eesho Prasad Singh v. F« A. Slacke and another, supra). 
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CHAPTER XXX. 

BXTLES UNDER THE GUABDIAN AND WARDS 
ACT, Vm OF 1890. 

liules 1 to 10 uro our old Hulo 64G (a) to (k) pasBod on 24th August 
1005. UuloB 11 to 17 are from the MadraH Rules. Some of the latter rules 
have been omitted as not being applicable to our procedure. 

1. All proceedings under the Act shall be entitled 
in the matter of the Act and in the matter of the 
minor. 

See note to clause 17 of .the Letters Patent of 1865, ante, 

2. An application by any person, other than the 
Collector, for the appointment of a guardian, or for a 
declaration that a person is the guardian of a minor, 
shall be by original petition, to a Judge. 

To a illldge. — See Chapter VI, Rule 11 (4), p. 145. 

Gliardlaii of the person. — ^According to Hindu Law, in the case of 
minors who have lost both parents, the nearest male kinsman should be 
appointed their guardian, the paternal kinsmen having the preference over 
the maternal, but the interest, well-being, and happiness of the minors 
ought to be the main and paramount consideration for the Court in selecting 
the guardian of tlie person of a minor (Re Gulbai and another (1907), 
I. L. R. 82 Bom. 50). 

3. The application shall, in addition to the parti- 
culars required by section 10 of the Act, state whether 
the minor is entitled to any property absolutely, or 
subject to the rights or interests of any other person, 
and whether any property is subject to any, and what, 
incumbrance; and shall specify all persons of the same 
degree of relationship as, or of nearer degree than, 
the proposed guardian, and where a female is proposed 
as guardian, the nearest male relation of the minor. 

Any proparty. — Ou an application for tho uppointmeiit of A as guardian 
of tho person and of a portion of tho property of the minor . — Held that the 
appointment should be as to all tlio property — with liberty under the'eir- 
cumstancoB of that case to relinquish a portion. (In the matter of Kalika 
Nundun Tagore, 12th July 1900, Sale, J.) 

4. Where the father of the minor is living, and is 
not proposed as guardian, the application shall also 
state any facts relied on as showing that he is unfit to 
act as guardian of the minor, or that he consents to the 
application. 
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6. Where it is proposed to deal with any property 
of the minor in manner mentioned in section 29 of the Wh«« 

Act, the grounds of the application, and the relief 
prayed, shall be stated shortly in the original petition, 
and it shall not be necessary to present a separate ^“^7***** 
petition or application. 

6. The d^laration of the willingness of the pro- DBobmUon 
posed guardian to act may be written at the foot of, ^ 

or annexed to, or exhibited with, the petition. guMtliiinr** 

[Jtf. 

lo-m/h] 

7 . Notice of the application shall be in Form Notice of. 
No. 6(') and shall be issued and served in manner pre- 5"^“***"* 
scribed for summons to a defendant. On the datt* fixed epIliiMtion. 
for the hearing, the application shall he set down before. |.tf. «r.] 
a Judge. The Court or Judge may also direct the 
petitioner to publish the notice in such newspaper or 
newspapers as it or he thinks fit, and shall direct such 
publication in any case in which the petitioner is the 
Collector, or is not a relation of the minor. 

8. Unless the Judge otherwise orders, a person Security 
appointed or declared to be guardian of the property 

of the minor shall give security, in the bond of himself 
and one or more sureties for the amount or value of the (*) ] 
moveable property, and of twice the amount of the 
annual rents, profits, or other income of the moveable 
and immoveable property, to be received or acxiounted 
for by the guardian ; and shall furnish the statonent of Stat(9fiioiit of 
the property and debts mentioned in sub-section (6) of 
section 34 of the Act, and shall pass his accounts once noccunta. 
in every six months. 

Saourlty.— Soo Chnptor XXXVIII, Rule 71, rt Brq., pont, p. 4a0. 

Where an order is made appointing a person guardian subject to his 
giving security, the effect of the order is to suspend the acts of the guardian 
till he gives security, but ns soon as an order is made under section 7 of the 
Act the infant becomes a minor, and remains a Ward until he attains the 
age of 21. (Gopal Chundcr Boso v. Ganesh Ch. Srimani (1005), 4 C. L. J. 

112 .) 

Saotlon 34. — ^In a case which came up on appeal to this Court from 
the Mofussil it was held that the Summary powers created by section 34 n1 
the Act, cease as soon as the minority of the ward ceases. Section 41 
cannot be construed into giving the Court, by summary procedure, a 
power to order accounts to be rendered after the termination of the 
guardianship. (Nabu Bepari r. Sheikh Mahomed (1200), 5 C. W. N. 207.) 

But our powers under these rules are larger, see Buie IS, post, and 
Rules 10 to 10 of Chapter XXI, ante, pp. 232 to 235, which by Rule 20 ot 
that Chapter are made applicable to a guardian of a minor. 


(») Poft , p. 475, 
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Where the Judge thinks fit to appoint a guardian 
Order of without giving security, the order s^U direct, unless 
■o^ratment ^^^herwise ordered, that ^ undertaking shall be given 
■eottrity. the guardian to furnish the statement above men- 
[o. d4d(»)-] tioned, and to keep a full and correct account of all 
monies and property of the minor, received or expended 
by the guardian on his behalf, and to file and prove the 
same in Court, whenever so required. 


Directions 
at the 
hearing. 

[Af. 4m 
[O. «<«(/).] 


9. At the hearing, the Judge may determine the 
amount to be allowed for the maintenance and educa- 
tion of the minor, and the amount, if any, to be allowed 
to the guardian as his remuneration, and may also 
give any special direction as to the powers to be exer- 
cised by the guardian. 


Where 10. Where any person is entitled to maintenance 

property, or to reside in any house of the 
TObjcottoeny minor, the Judge may fix the amount to be paid to 
OTMrightor^ person for maintenance, or in respect of main- 

residence. tenance and residence, or give such directions with 
[M. 440.-] respect thereto as it thinks fit. 

[O. 646 (i).] ^ 


AppKcations 
to deal with 
immoveable 
property of 
a minor. 

[Af, 442.] 


Discharge or 
removal of 
guardian. 
[Of. Mad. 
446, 446.] 


When not 
to be 

diseharged. 


11. An application for leave to deal with immove- 
able property of a minor by way of sale, mortgage, 
lease, or otherwise, shall state concisely the substance 
of the order prayed for; and shall be supported by the 
affidavit of some disinterested and independent person, 
stating what, in his opinion, is the value of the propertv 
proposed to he dealt with, and the best manner of 
disposing thereof in the interest of the minor, and 
.also by the affidavit of some person, acquainted with 
the circumstances of the minor, showing the necessity 
or advantage of the said disposition. 

12. An application for the discharge or removal of 
a guardian appointed or declared by the Judge shall 
be made by summons. Except where the minor has 
attained his full age, the application shall also nrav 
for the appointment of a guardian in place of the 
guardian to he discharged or removed. Notice of the 
application shall be eiven to all parties on whom notice 
issued on the original petition, and to such other per- 
sons as the Judge may think fit. 

13. Unless otlierwise directed, a guardian shall not 
be discharged from his liabilities until he has ^ed and 
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passed his accounts, and has paid, into Court or as "•**-~*^ 
otherwise ordered, any balance which may be found to [Cf. Mad. 
be due from him. 

See Chapter XXI, Rule 20, ante, p. 235. 

14. All persons to whom notice of the original impootionoi 
petition for the appointment or declaration of 
guardian was issuM may, at any time during the 
minority of the minor, and without obtaining an 
order for this purpose, inspect and take copies of the 
said statement and accounts; and any person interested 
in the person and property of the minor may, at any 
time, apply by summons in Chambers, supported by an 
affidavit showing the nature of his interest, and the 
purpose for which the same is required, for leave to 
inspect and take copies of the said statement and 
accounts. 

16. Monies belonging to wards shall, unless other- invwtmwit 
wise ordered, be invested in Government securities 
in such other manner as a Judge may direct. 

16. An allowance may be granted to a guardian in Aiiowanwi 
respect of any special work or service to be performed r T 
by him, other than work or service in connection with ‘ 
the custody or care of the person, or the general control 

and management of the property of the minor, and 
shall not exceed in amount the remuneration usually 
paid for the said work or service; and, except as afore- 
said, no remuneration shall l)e allowed to a guardian. 

17. The costs of any application with respect to the Gmh. 

person or property of a minor may, where the applica l 

tion is for his benefit, be ordered to be paid out of the 
income of the property, or where that is insufficient, 

out of capital monies, or monies realised by sale or 
mortgage of any property of the minor authorised by 
a Judge for this purpose. 

BTTLES mrDEB THE INDIAN LUNACY ACT, 

IV OF 1912. 

18. Every application under section 38 of the Act Appiictionj 

^all be made to the Court by a verified petition 
stating — rv«w.] 

(a) The age of the alleged lunatic, his position in . 
life and residence, t 
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Other 
application 
under Ch. IV 
of the Act. 
[2^cw.] 

Notice under 
section 40 of 
the Act. 

[New.] 


Security and 
filing of 
accounts. 
[Nctc.] 


Form. 

[New.] 


(b) The nature of his lunacy, and the time durii^ 

which it is alleged he has been of unsound 

mind, 

(c) The persons who are his relatives and their 

residences, 

(d) The name of the person proposed as guardian 

of his person or manager of his property. 

(e) The nature of his property and the income 

thereof, 

and shall be supported by the duly verified certificates 
of at least two medical practitioners and by an affidsivit 
of fitness of the proposed guardian or manager. 

Under the old Lunacy Act XXXI V of 1858 there used to be an enquiry 
before n Judge in Chambers who made a report to the Court. 

Now, the application under section fl8 will be to the Court. Notice of 
the inquiry will be returnable before the Court unless the Court makes an 
order under section 48. 

The order made on the application under section 38 will usually direct 
the inquisition — 

(1) ns to whether the alleged lunatic is of unsound mind and in- 

capable of managing himself and his affairs, 

(2) as to the nature of the property belonging to the alleged lunatic, 

(8) ns to the persons who arc his relatives, 

(4) as to the time during which ho has been of unsound mind, and 

(5) sucli other matters as to the Court may seem proper. 

19. All other applications under Chapter IV of the 
Act shall be to the Court by verified petition stating the 
facts. 

20. The notice to be issued under section 40 of the 
Act shall be by service of a copy of the order upon 
the alleged lunatic and the other persons to be therein 
named, to whom, in the opinion of the Court, notice 
should be given. 

21. Every manager appointed of the property of a 
lunatic shall, unless otherwise ordered, give security in 
such sum as the Court shall direct and shall file his 
accounts half-yearly. 

Seourlty. — See Chapter XXXVIII, Rule 71, ct seq,, post, p. 436. 

Aooounts. — See Chapter XXI, Rule 20, ante, p. 236. 

22. The form to which reference is made in this 
Chapter is in Appendix J. (’) 

(') Pott, p. 478. 
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RULES UNDER THE INDIAN COMPANIES 
ACT» 1913, BOTH FOR THE HIGH COURT 
AND THE COURTS SUBORDINATE THERE- 
TO. 


The rules in this Chapter were framed before the passing of tho Indian 
Companies Act, 1913, but as such Act was HubsiMjuently passed utid will Ite 
in force when these rules come into operation, tho rules liavo boon modi- 
fied BO as to bo brought into conformity' with the Act. It will he found 
that Buies 6 to 22 are similar to the Boduction of Capital HuIch framed 
under tho English Companies (Consolidation) Act, 1908, but no attempt 
has been made to bring the winding-up rules Nos. 24 to 89 into conformity 
with the 221 rules framed under the English Statute and known as Tln^ 
Company (Winding-up) Buies, 1909. Tho wdnding-up rules here given are 
based upon the rules in force in Bombay and upr>n tlie (^aleutta riih^s framed 
under Act XX of 1860. It is to be noted, however, that Kule 95 provides 
for tho application (in cases not provided f<»r by tliis (•hHi)ter) of the practice 
and procedure of tho High Court of Justiee in Knghunl so far as they are 
applicable and not in(u)nKi8tent with this ('hnpter and tlu' .Act. 


1. The following shall be used as general headings (l«»noral 
in all cases under these rules relating to companies '***'«*•'*»•» 
in the High Court and in the Courts subordinate*^^ ®”’ 
thereto : — 


A. — For proceedings before the Judge in Charnljcrs 
or in Court : 


In the High Court of Judicature at Fort 
William in Bengal (or in the District 
Court of) (as the case may l»c). 

In the matter of the Indian Companies Act, VII 
of 1913, and of the Company, 

Limited. 


B. — For all advertisements, notices and other pro 
ceedings not before the Judge in ChamWs 
or in Court : — 


In the matter of the Indian Companies Act, VII 
of 1913, and of the Company. 

Limited. 


C. — In cases where it is required, the words “ and 
reduced ” shall be added to the destiription 
of the company. 


2. In the High Court all petitions shall 
presented, applications made to, and proceedings taket|H||iti(«w 
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under the direction of the Judge who may be sitting in 
Chambers for the time being : provided nevertheless 
an§ c* o”« Judge may refer any matter so brought before 

proceedingB. him iuto Court, or to any other Judge of the High 
Presenutioii, Court. In the Courts subordinate to the High Court 
petittong. petitions shall be presented, applications made to 

etc. and proceedings taken under the direction of the 

IB. 614.] Judge for the time being of the District Court 
within whose jurisdiction the principal office of the 
company may 1^ situate. 

Oeneroi rules, 3. The rules of the Original Side of the High Court 
pro^rT*^ for the time being in force, and the general practice of 
sppiioabieto that Court, including the course of procedure and 
practice in Chambers, shall apply as regards all pro- 
oapitai. erodings ill relation to the confirmation of any reduc- 

[yew.] tion of capital by the Court so far as may be applicable, 

except if and so far as by the Act or this Chapter other- 
wise provided. 

Petition to ■ 4. The petition for an order confirming a special 

resolution for reducing the share capital of a company 
[A^ew.] shall be presented to the Judge in Chambers. 


Apolioation 
to disponso 
with “ and 
Reduced.*' 

[New,] 


Proceedings 

after 

petition 

presented. 


5. An application for an order dispensing with the 
addition of the words “ and Reduced ” may be made 
ex parte in Chambers at or after the presentation of 
such petition, provided the Judge may direct notice to 
be given of such application or adjourn the consider- 
ation thereof as he may think fit. 

6. Where a petition for an order confirming a 
special resolution for reducing the share capital of a 
company has been presented, application may be made 
ex parte, to the Judge in Chambers, for directions as 
to the proceedings to be taken for settling the list of 
creditors entitled to object to the proposed reduction, 
and the Judge may thereupon fix tlie date with refer- 
ence to which the list of such creditors is to made 
out, pursuant to section 58 of the Act, and may, either 
at the same time or afterwards, as he shall think fit, 
give such directions as are mentioned in rules 7, 8, 11, 
12 and 13 of this Chapter. The order may be in Form 
No. 1. 


Advertiae* 
ment of 
petitioiL 


0/. English Reduction of Capital Rule 6. 

7. Notice of the presentation of the petition shall 
be published at such times and in such newspapers in 
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English and in the vernacular as the Judge shall direct, 
so that the first insertion of such notice be made not (A- ] 

less than one month before the day of the date fixed, 
as mentioned in the last preceding rule. Such notice 
may be in Form No. 2. 

Cf, English Reduction of Tapitnl Rule 7. 

8. In cases within section 58 (1) of tlie Act theA«<^H«a 
company sliall, within such time as the Judge shall 
direct, file in Court an affid.avit made by some officer^ ' “ 

or oflicers of the company competent to make the same, 
verifying a list containing the names and aildresses of 
the creditors of the company at the date fixed as men- 
tioned in rule 7; and the nature and amounts of the 
debts due to them resjiectively, or in case of any debtl^*"*] 
payable on a contingency or not ascertained, or any 
claim admissible to proof in a winding-up of the com- 
pany, the value, so far as can be justly estimated, of 
such debt or claim. 

Cf, English Rodneiion of fftpiial Rule ft. 

9. The person making such allidavit shall state 
therein his belief that such list is correct, and tliat“** 
there was not at the date so fixed as afoiesaid any debt 
or claim which (were that date the (ommencement 
of the winding-up of the company) would be admissible 
in proof again.st the company, except the debts set 
forth in such list, and shall state liis means of knowledge 
of the matters deposed to in su(;h affidavit. Such 
affidavit may lie in Form No. 3. 

Cf. Englisli Uoduft-ion of (^ipitfil Rule 0. 

10. Copies of such list, contn-ining the name« and 
addresses of the creditors and the total amount due to CTwHumi. 
them, but omitting the amounts due to them, respective- is. ea.] 
ly, or (as the Judge shall think fit) complete copies of 

such list shall be kept at the registered office of the 
company and at the offices of their attorneys and agents 
(if any), and any person desirous of inspecting the same 
may, at any time during the ordinary hours of business, 
inspect and take extracts from the same on pajrment 
of the sum of one rupee. 

Cf. English Rofliiction of Capital Rule 10. 

11. The company shall, within seven days after t h e N otiw to 
filing of such affidiavit or such further time as tmUI\ 

x3 
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[B. 624,] 


Affidavit as 
to result of 
rules 11 and 
12 . 

[B. 62S.] 
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Judge may allow, send to each creditor whose name is 
entered in the said list a notice stating the amount of 
the proposed reduction of capital, and the amount or 
estimated value of the debt for which such creditor is 
entered in liie said list and the time (such time to be 
fixed by the Judge) within which, where he claims to be 
a creditor for a larger amount, he must send in his 
name and address, and the particulars of his debt or 
claim and the name and address of his attorney (if any) 
to the attorney of the company; and such notice shall be 
sent through the post in a registered letter addressed 
to each creditor at his last known address or place of 
abode, and may be in Form No. 4 : provided that where 
any of the creditors of the company are residing out of 
British India, or where the names of any of the 
creditors are not known to the company, the Judge may 
direct notice to be given to them by advertisement in 
such papers and at such times as he may think proper. 

Cf, Engliuh Uoduction of C-npital Itiile 11. 

12. Notice of the list of creditors shall, after the 
filing of the affidavit mentioned in rule 8, be published 
at such times and in such newspapers as the Judge 
shall direct. Every such notice shall state the amount 
of the proposed reduction of capital, and the places 
where the aforesaid list of the creditors may be 
inspected, and the time within which creditors of 
the company whose names are not entered on the 
said list, and are desirous of being entered therein, 
must send in their names and addresses, and the 
particulars of their debts or claims, and the names 
and addresses of their attorneys (if any) to the attorney 
of the company ; and such notice may be in Form No. 5. 

Cf, Kngliah Reduction of Cnpital Rule 12. 

13. The company shall, within such time as the 
Judge shall direct, file in Court an affidavit made by the 
person to whom the particulars of debts or claims are by 
such notices as are mentioned in rules 11 and 12 required 
to be sent in, stating the result of such notices, respec- 
tively, and verifying a list containing the names and 
addresses of the persons (if any) who shall have sent 
jn the particulars of their debts or claims in purraance 

‘ such notices, respectively, and the amounts of shch 
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debts or claims, and some competent officer or officers of **• ■*“••• 
the company shall join in such affidavit, awd shall in 
such list distinguish which (if any) of such debts and 
claims are wholly, or as to any and what part thereof, 
admitted by the company, and which (if any) of such 
debts and claims are wholly, or as to any and what part 
thereof, disputed by the company. Such affidavit may 
be in Form No. 6. 

Cf, English Boductiou of Capital liulo 13. 

14. Where any debt or claim, the particulars of prooMdiuRt 
which are so sent in, shall not be jidnntted by the win- 

pany at its full amount, then and in every such case, 
unless the company are willing to set apart and ap[iro- ^ 
priate in such manner as the Judge shall direct the full 
amount of such debt or claim, the company shall, where 
the Judge thinks fit so to direct, send to the credibir a 
notice that he is required to come in and })rove such 
debt or claim, or such part theirof sis is not sidmitted 
by the company, by a day to lie thei'cin named being not 
less than fourteen clear dsiys aftei* such notii'e, and 
lieing the time aiipointcd by the Judge for adjudii;at- 
ing upon such debts and claims, and such notice shall 
be sent in the manner mentioned in rule 11, and may be 
in Form No. 7. 

Cf. Etiglibli Uoduction of Capitnl Itiilu 14. 

15. Such creditors as come in to prove their debts o«ii» of proof 

or claims in pursuance of such notice as is mentioned l 

in rule 14 shall be allowed their costs of prtxif 
against the company and such costs shall be tiddcxl to 
their debt; or the said i;reditors may be answerable for 
costs in the event of their proof not being established. 

Cf, English iioduction uf Capital Uulu 15. 

16. The result of the settlement of the list of credi- curUfleoto 
tors shall be stated in a certificate which shall 

signed by the Judge, and such certificate shall state oreditoiw. 
what debts or claims (if any) have been disallowed, and la 
shall distinguish the debts or claims the full amount 
of which the company are willing to set apart and 
appropriate, and the debts or claims (if any) the 
amount of which has been fixed by inquiry and adjudi- 
cation in manner provided by sectiem 59 of the Act, and , . 

debts or clainy i (if any) the full amount of which is 
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not admitted by the company, nor such as tibe company 
are willing to set apart and appropriate, and the 
amount of which has not been fixed by inquiry and 
adjudication as aforesaid; and shall show which of the 
creditors have consented to the proposed reduction, 
and the total amount of the debts due to them, and the 
total amount of the debts or claims the payment of 
which has been secured in manner provided by section 
59 of the Act and the person to or by whom the same 
are due or claimed ; but it shall not be necessary to show 
in such certificate the several amounts of the debts or 
claims of any persons who have consented to the pro- 
I) 08 ed reduction or the payment of whose debts or 
claims has been secured as aforesaid. 

Cf. Englisli Uoduction of Capital Hiilo 10. 

17. After the expiration of eight clear days from 
the filing of such last-mentioned certificate, the petition 
shall be set down for hearing, in the ordinary course, 
upon a prcucipe addressed to the Registrar by the 
petitioner or his attorney, to have the petition set down 
for hearing. 

18. Before the hearing of the petition, notices 
stating the day on which the same is appointed to be 
heard shall be published at such times and in such 
newspapers, in English and in the vernacular, as the 
Judge shall direct. Such notices niiiy lie in Form No. 8. 

Cf. Itlnglisli lleduction of Cnpitul Hide 19. 

19. Any creditor settled on the said list whose debt 
or claim has not, before the hearing of the petition, 
been discharged or determined or been secured in 
manner provided by section 59 of the Act, and who 
has not before the hearing consented to the proposed 
reduction of capital, may, where he thinks fit, 
upon giving two clear days’ notice to the attorney of 
the company of his intention so to do, appear at the 
hearing of the petition and oppose the application. 

Cf. English Reduction of Capital Rule 20. 

20. Where a creditor who appears at the hearing 
under the last preceding rule is a creditor the full 
amount of whose debt or claim is not admitted by the 
company, and the validity of whose debt or claim has 
not been inquired into and adjudicated upon under 
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section 59 of the Act, the costs of and occasioned by **•*>•"*** 
his appearance shall be dealt with as to the Court shall, 
seem just, but in all other cases a creditor appearing 
under the last preceding rule shall be entitled to the 
costs of such appearance unless the Couit shall lie of 
opinion that in the circumstances of the particular case 
his costs ought not to be allowed. 

Cf, LOnglisli Uoduciion of Capital! Uiiic 21. 

21. Where the petition comes on to l)e beard, the nirccUona 
Judge may, where he shall so think lit, give such direc 

tions as may seem proi)er with referenw tt) the secur- 
ing, in manner mentioned in section 59 of the Act, the 
payment of the debts or i;laims of any creditors who d«) 
not consent to the projK)scd reduction ; and the further 
hearing of the [)etitioii may, where the Judge shall 
think fit, be adjourned for the |)nrpose of allowing any 
steps to be taken with reference to the securing in man- 
ner aforesaid the payment of such debts or claims. 

Vf, Engliuli lioducUoti of C'apiial Uulo 22. 

22. Where the Judge makes an order confirming a oniwoon- 
reduction, such order shall give dircAtions in what JX'oUoo. 
manner and in what newspaiKirs, in English and theicy. 
vernacular, and at what times noticie of the registratif)n 

of the order and of such minute, as is mentioned in 
section 61 of the Act, is to lie published; and (unless it 
shall have dispen.sed altogether with the addition of the 
words “ and Reduced ” or shall then dispense with the 
further use thereof) shall fix the date until which the 
words “ and Reduced ” are to lie deemed part of the 
name of the company as mentioned in section 57 of the 
Act. 

Cf. English Ueduction of Capital Uulo 23. 

23. Where the Judge should think fit to require the PuWio«twn 
company to publish the reasons for the reduction of its 
capital or any other information with regard thereto, «to. 

or the causes which led to such reduction (as provided [«• J 
by section 65 of the Act) the same shall be advertised 
in such newspapers, in English and in the vernacular, 
as the Judge shall think proper. 

24. Every petition for the winding-up of any*^**®®*® 
ocmipany by the Court, or subject to the supervision ofo'^P^ 
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ifc x—wt. ^ Court, shall be advertised 14 dear days before the 
AdvortfaK- hearing as follows : — 

meot of 

petition. (1) In the case of a company whose registered 

[& m.] office, or where there shall be no such office, 

then whose principal or last known principal 
place of business is, or was, situate within 
the local limits of the Ordinary Original 
Civil Jurisdiction of the High Court at 
Calcutta, once in the Calcutta Gazette, and 
once at least in two English daily news- 
papers and two vernacular newspapers 
published in Calcutta. 

(2) In the case, of any other company once in the 
Calcutta Gazette and once at least in two 
local newspapers, or where there should be 
none such, in two newspapers circulating 
in the district where such registered office 
or principal or last known principal place 
of business, as the case may be, of such com- 
pany, is or was situate, and also by pro- 
clamation affixed to the walls of the Court 
House. 

The advertisement shall state the day on which the 
petition was presented, and the name and address of 
the petitioner and of his attorney (if any). (Form 
No. 9.) 

25. Every such petition shall, unless presented by 
the company, be served at the registered office (if any) 
of the company, and where there is no registered office, 
then at the principal or last known principal place of 
business of the company where any such can be found, 
upon any member, officer, or servant of the company 
there, or in case no such member, officer, or servant can 
be found there, then by being left at such registered 
office or principal place of business or by being served on 
such member or members of the company as the Judge 
may direct; and every petition for the winding-up of 
a company subject to the supervision of the Court shall 
also be served upon the liquidator (if any) appointed 
for the purpose of winding-up the affairs of the com- 
pany. ^ also every petition for the compulsory wind- 
ing up of a company shall be served upon the liquidator 


fc>«rvioe of 
petition. 

(A m.] 
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(if any) who may have been appointed to aut in a volun- 
tary winding-up or in a winding-up under supervieiou, 
as the case may be. 

26. Every petition lor the winding-up o! any com- Affidavit 
pany by the Court, or subject to the supervision of the 
Court, shall be verified by an affidavit referring thereto 

in Eorm Mo. 10 : such allidavit shall be made by the 
petitioner or by one of the petitioners, where more 
than one, or in case the petition is presented by the 
company by some director, secretary or other princi- 
pal officer thereof and shall be made and filed wiUiin 
four days after the petition is presented, and such 
affidavit shall be sufficient ‘priind facie evidence of the 
statements, in the petition. Where the petition is 
presented by a corporate body, other than the company 
itself, the affidavit shall be made by some director, 
secretary or other principal officer of such corporate 
body : Provided that where the petitioner is by reason 
of absence or for other good cause unable to verify 
such petition the same may be verified by any person 
duly authorised by him in that behalf or deemed by 
the Court competent to verify the same. 

27. Every contributory or creditor of the company 
shall be entitled on application to the Court or to the 
attorney of the petitioner to be furnished with a copy of i/j. 
the petition within twenty- four hours after requiring 
the same on payment to the Court of the usual Court- 
fees or to the attorney of the usual charges. 

28. Where a petition to wind up has been presented 

the petitioner shall not be entitled to have it dismissed, >f uny 
where any creditor appears and proves his debt and is 
desirous of taking advantage of the petition. t»ko 

® ° advMta^i 

ofib 

[B. tie.] 

29. Every order for the winding-up of a company ordor to 
by the Court, or subject to its supervision, shall within 
twelve days after the date thereof be advertised by the A(lv«riiw- 
petitioner once in the Gazette of India and once in the 
Calcutta Gazette, and otherwise as the Court may iwtuion. 
direct and shall be served v^n such person (if any), 

and in such manner as the Court may direct. (Forms 
Nos. 11, 12 and 13.) 
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"•'**-**• 30. Within ten days after any order for the wind- 

nrooeediDgi ing-up of a Company has been sealed, a summons at 
(Motden. Chambers shall be taken out by the petitioner to proceed 
lB.e4g.] • winding-up of the company, and in default 

thereof such summons may be taken out by any other 
person interested in the winding-up to whom the Judge 
may think fit to give the condu<?t and prosecution of 
the said order, and in either case such summons shall 
be served upon all parties who may have appeared upon 
the hearing of the petition. Upon the return of such 
summons a time shall, where the Judge thinks fit, be 
fixed for the appointment of an official liquidator, and 
for the proof of debts and for the list of contributories 
to be brought in and directions may be given as to the 
advertisements to be issued for all or any of such pur- 
poses, and generally as to the proceedings and the 
parties to attend thereon. The proceedings under the 
order shall be continued by adjournment, and, where 
necessary, by further summons, and any such directions 
as aforesaid may be given, added to, or varied, at any 
subsequent time as may be found necessary. 

Appointment 31. The Judge may appoint a person to the office 
r official liquidator without any previous advertise- 

/ ment or notice to any party or may fix a time and place 
for the appointment of an official liquidator, and may 
appoint or reject any person nominated at such time 
and place, and appoint any person not so nominated. 

AdverUse- 32. Where a time and place are fixed for the 
ment as to appointment of an official liquidator, such time and 
place shall be advertised in such manner as the Judge 
shall direct, so that the first or only advertisement shall 
be published within fourteen days and not less than 
seven days before the day so fixed. (Forms Nos. 14 
and 15.) 


I official linni dato r j d^ n i ll - ^ i- ve -afl cunty hy 

^Kveiy i#d^ed to 
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official liquidator is to file his accounts of receipts and 
payments and shall direct that all monies to be received 
shall be paid into Court or into the Bank of Bengal or 
branch thereof nearest to the principal place of business 
of the company, or in the case of a District Court into 
that Court, immediately after the receipt thereof to 
“ the account of the official liquidator of the company ” 
and an account shall be opened there aiwrdingly. and 
if the money is payable into the Bank of Bengal tir 
branch thereof an offic*c «>py of the order shall l»c 
lodged at the Bank of Bengal or branch thereof as 
aforesaid. (Form No. 18.) 

35. Where an official liquidator has given security Orufioatooi 
pursuant to the directions in the order appointing him, 

the same shall be certified by the Registrar or theia.a/y.] 
District Judge, as the case may l)c. 

36. The oilicial liquidator shall on each occasion KkmIi 

of passing his account and also whcrcsotiver tlie Judge 
may so require, satisfy the J udge that his sureties are 
living, and resident in British India and have not been l«. ««.] 
adjudged bankrupt or become insolvent, and in default 
thereof he may be required to enter into fresh security ^ 

within such time as shall be directed. 

37. Every appointment of an official liquidator shall AdvcrUno- 

be advertised in such manner as the Judge shall direct 
immediately after he has been appointed and has given made, 
security. (Form No. 19.) is.wa] 

38. Where it is desired to appoint provisionally an I’rovWonai 
official liquidator an application for that purpore may, uquwlter, 
at any time after the presentation of the petition for [b. eso.} 
winding up the company, be made by petition without 
advertisement or notice to any person unless the Judge 

shall otherwise direct; and such provisional official 
liquidator may, where the Judge shall think fit, be 
appointed without security. (Form No. 20). 

39. In case of the death, removal, or resignation of Vi^ncy in 
an official liquidator, another shall be appointed in his^JlSLi 
room, in the same manner as directed in the case of a Hquidauir. 
first appointment; and the proceedings for that purpose 

may be taken by such party interested as may be 
authorized by the Judge to take the same. 

40. The official liquidator shall, with all convenient Aooounto. 
speed after he is appointed, proceed to make up, con- ts. waj 
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tinue, complete, and rectify the books of account of the 
company; and shall provide and keep such books of 
account as shall be necessary, or as the Judge may 
direct, for the purposes aforesaid, and for showing the 
debts and credits of the company, including a Irager 
which shall contain the separate accounts of the contri- 
butories, and in which every contributory shall be 
debi^ from time to time with the amount payable by 
him m respect of any call to be made as provided by the 
said Act and the rules in this Chapter. 

41. The olhcial liquidator shall be allowed in his 
accounts, or otherwise paid, such salary or I'emunera- 
tion as the Judge may from time to tune direct, and 
such salary or remuneration may either be lixed at the 
time of his appointment, or at any time thereafter as 
the Judge may think lit, and the sum may be so fixed 
as to cover the expenses of the employment of assistants 
or clerks by the oilicial liquidator, and also his office 
rent, stationery, etc., unless the Judge shall otherwise 
order. Every allowance of such salary or remunera- 
tion, unless made at the time of his appointment, or 
upon passing an account, shall be made upon applica- 
tion for that purpose by the official liquidator, on notice 
to such persons (if any) and supported by such evidence 
as the Judge shall require, nevertheless the Judge may 
from time to time allow any sum he may think fit to 
the official liquidator on account of the salary or 
remuneration to be thereafter allowed. 

42. The accounts of the official liquidator shall be 
filed at such time as may from time to time be ordered 
by the Judge, and shall, upon notice to such persons (if 
any) as the Judge shall direct, be passed or verified as 
may be ordered. 

43. Where joint official liquidators are appointed 
the above rules relating to the official liquidators shall 
be applicable mutatis mutandis. 

44. For the purpose of ascertaining the debts and 
claims due from the company and of requiring the 
creditors to come in and prove their debts or claims 
advertisement shall be issued at such time as the Judge 
shall direct, and such advertisement shall fix the time 
for Iffie creditors to send their names and addresses and 
the particulars of their debts or claims and the names 
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and addresses of their attorneys (if any), to the offi c ia l 
liquidator, and appoint a day for adjudicating thereon. 

(Form No. 21.) 

45. The creditors need not attend upon the adjudi- Att«Dduee 
cation, nor prove their debts or claims, unless they are®*®'^*®"’ 
required to do so by notice from the official liquidator; 

but upon such notice being given, they are to come in 
and prove their debts or claims within a time to be 
therein specified. 

46. The official liquidator shall investigate the Uiitofdebu. 
debts and claims sent in to him, and ascei*tain, so far as fidd.i 
he is able, which of such debts and claims are justly due 

from the company and he shall make out and file in 
Court a list of all debts and claims sent in to him. 
distinguishing which of the debts and claims or parts 
of debts and claims so claimed, are, in his opinion, 
justly due and proper to be allowed without further 
evidence and which of them in his opinion ought to be 
proved by the creditors, and he shall make and file, 
prior to the time appointed for adjudication, an 
affidavit (Forms Nos. 22 and 23) setting forth which 
of the debts and claims in his opinion are justly due 
and proper to be allowed without further evidence, 
and stating his belief that such debts and claims are 
justly due and proper to be allowed, and the reasons 
for such belief. 

47. At the time appointed for adjudicating upon Aiiowmco 
the debts and claims or at any adjournment thereof, the 
Judge may either allow the debts and claims upon ' 
the affidavit of the official liquidator, or may require 

the same, or any of them, to be proved by the claimants, 
and adjourn the adjudication thereon to a time to be 
then fixed, and the official liquidator shall give notice 
to the creditors whose debts or claims have been so 
allowed of such allowance. (Form No. 24.) 

48. The official liquidator shall give notice (Form 

No. 25) to the creditors whose debts or claims have not i 
been allowed upon his affidavit that they are required ^ ‘ 
to come in and prove the same (Form No. 26) by a day to 
te therein named, being not less than four days after 
such notice, and to attend^ at a time to be therein 
named , being the time appointed by the advertisement 
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or the adjournment (as the case may be) for adjudi- 
cating upon such debts and claims. 

49. The value of all debts and claims against the 
compan^y shall, so far as is possible, be estimated 
according to the value thereof at the date of the order 
to wind up the company. 

50. Creditors whose debts and claims carry interest, 
and are allowed, shall be entitled to receive dividends 
upon what was due for principal and interest at the 
date of the winding-up. In the event of there being a 
surplus the dividends pjiyable to such creditors shall 
be applied, firstly, towards payment of the interest, 
and, secondly, in reduction of the principal due to 
them. 

Interest may be allowed on all claims in respect of 
which it is recoverable .os damages. 

51. Such creditors as ct'une in and prove their debts 
or claims pursuant to notice from the official liquidator 
shall be allowed their costs of proof which will lie added 
to the debt. 

52. The result of the adjudication upon debts and 
claims shall be in the form of a certificate (Form No. 
27) to be signed by the Judge from time to time as 
convenience may require, and such certificate shall 
state whether the debts or claims are allowed or dis- 
allowed and whether allowed as against any parti- 
cular assets or in any other qualified or special 
manner. (Form No. 28.) 

53. The official liquidator shall, with all convenient 
speed, after his appointment, or at such time as the 
Judge shall direct, make out and file in Court a list of 
the contributories of the company; and such list shall 
be verified by the affidavit (Forms Nos. 29 and 30) of 
the official liquidator, and shall, so far as is practi- 
cable, state the respective addresses of, and the num- 
ber of shares or extent of interest to be attributed to, 
each such contributory and distinguish the several 
classes of contributories. And such list may from 
time to time by leave of the Judge be varied or add^ 
to by the official liquidator. (Form No. 31.) 

64. Upon the list of contributories being filed in 
Court, the official liquidator shall obtain an appoint- 
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ment for the Judge to settle the same, and sha-11 give 
notice (Form No. 32) in writing of such appointment tb- < v«.i 
to every person included in such list, and stating in 
what character and for what number of shares or inter- 
est such person is included in such list, and in case 
any variation or addition to such list shall at any time 
1)6 made by the official liquidator, a similar notice in 
writing shall be given to every |)erson to whom such 
variation or addition applies. ' All such notices shall 
be served (Forms Nos. 33 and 34) four clear days 
before the day appointed to st>ttle such list or such 
variation or addition. (Forms Nos. 35 and 36.) 

55. A list of contributories as the same shall have judge’s 
been settled (Form No. 37) by the Judge .shall |‘i«,)m 
time to time (where the Judge shall s«'> order) lie <lra.wn 

up by the official liquidator and signed by the Judge 
for the purpose of stating the residt of sucli settlement 
down to any |){irticula.r time, or as to any particular 
person or stating any variation of the list, 

56. Any moveable f>r immoveable property lielong- 
ing to the ct*mpany may l»c sold with the approbation 
of the Judge in the same manner as in the case of a ‘ 
sale under a decree or order of the Court in a suit, or, 
whore the Judge shall .so dirwt., by the official liqui- 
dator, in which case the conditions or contracts of 
sale shall l)e settled and api)roved of by the .Judge un- 
less he shall otherwise direc^t; and unle.ss on amnint of 
the small amount of the purchase-money or other cause 

it shall, having regard to the amount of the security 
given by the official liquidator, be thought proper tha.t 
the purchase-money shall be paid to him, all conditions 
and contracts of sale shall provide that the inirehase- 
money shall be paid by the respective purchasers into 
Court or into the Hank of Bengal or the branch thereof 
nearest to the principal place of business of the com- 
pany to the account of the official liquidator of the 
company, or in the case of a District Court, into that 
Court. (Form No. 38.) 

57. Every application to the Judge to make any caii». 
call (Form No. 39) on the contributories or any of them, 
for any purpose authorized by the Act, shall be made j jj. 
by summons (Form No. 40) in Chambers, stating the 
proposed amount of such call ; and such summons j^ll 
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ir.w— M. jjg served four clear days at the least before the day 
appointed for making the call on every contributory 
proposed to be induct in such call, or if the Judge 
shall so direct, notice of such intended call may be 
given by advertisement (Form No. 41) or such other 
public notification as the Judge in his discretion may 
think sufficient. 

Ssrriooof 58. Where any order (Form No. 42) for a call has 
been 'made a copy thereof shall be forthwith served 
IB. upon each of the contributories included in such call, 

tc^ether with a notice (Form No. 43) from the official 
liquidator specifying the amount of balance due from 
such contributory, having regard to the provisions of 
the Act in respect to such call; but such order need not 
be advertised unless for any special reason the Judge 
shall so direct. 

ProoeedinK* 59. At the time of making an order for call, the 
under order further proceedings relating thereto shall be 
[B. 671.] adjourned to a time subsequent to the day appointed 
for the payment thereof, and afterwards from time to 
time so long as may be necessary, and at the time 
appointed by any such adjournment or upon a sum- 
mons in Chambers to enforce payment of the call duly 
served and upon proof of the service of the order and 
notice of the amount due, and non-payment, an order 
may be made for such of the contributories who have 
made default, or such of them against whom it shall 
be thought proper to make such order, to pay the sum 
which by such former order and notice they were 
respectively required to pav, or any less sum which 
may appear to be due from them, respectively. (Forms 
Nok 44, 45 and 46.) 

Puymentof 60. Where any official liquidator shall not pay all 
monieBand the monies received by him into Court or into the Bank 
BMiritiel of Bengal or the branch thereof nearest to the princi- 
Defanitof pal place of business of the company, or in the case of 
a District Court into that Court, to the account of the 
IB. 672 .] official liquidator of the company, within seven days 
next after the receipt thereof, unless the Judge shall 
have otherwise directed, such official liquidator sh 9 .ll 
be charged in his account with rupees ten for every 
thousand rupees and a proport.ionate sum for any 
lar^r mnount retained in his hands beyond such 
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period for every seven davs during which the same **• 

shall have been so retained, and the Judge may, for 
any such retention, disallow the salary or remunera- 
tion of such official liquidator. 

61. All bills, hundis, notes and other securities EttiK*ta. 
payable to the company or to the official liquidator 
thereof shall, as soon as they shall come to the hands 97 ^} 
of such official liquidator, be deposited by him in 
Court or in the Bank of Bengal or the branch thereof 
nearest to the principal place of business of the com- 
pany, or in the case of a District Court in that Court. 

for the purpose of being presented for acceptance and 
payment, or for payment only, as the case may be. 

(Form No. 38.) 

62. All orders for payment of calls, balances or c»Ua.«to.. 

other monies due from any contributory or otlierj^^^^^ 
person shall direct the same to be paid into Court or [b. * 

into the Bank of Bengal or the branch thereof as afore- 
said or in the case of a District Court into tliat Court, 

to the account of the official liquidator of the company 
unless on account of the smallness of the amount or 
other cause, it shall having regard to the amount of 
the security given by the official liquidator, be thought 
proper to direct payment thereof to the official liqui- 
dator; provided that where any such <irder has been 
made directing payment of a specific sum into Court 
or into the Bank of Bengal or a branch thereof, or in 
the case of a District Court into that Court, as afore- 
said, in case it shall be thought proper for the purpose 
of enabling the official liquidator to issue execution 
or take other proceedings to enforce the payment 
thereof or for any other reason, an order may, either 
before service of such former order or after the time 
thereby fixed for payment, lie made, without notice for 
payment of the same sum to the official liquidator. 

63. At the time of the service of any order for pay- NoUceMto 
ment into Court or into the Bank of Bengal or branch 
thereof or into a District Court as aforesaid, the official 
liquidator shall give to the party served a notice in 

Form No. 47, for the purpose of informing him how 
the payment is to be made, and before the time fixed 
for such payment the official liquidator shall furnish 
the R^istrar or the Secretary and Tre,asurer of the 

T 
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Bank of Bengal, or the Agent or Man£^er of tte 
branch thereof aa aforesaid, as tiie may be, or in 
the case of a District Court the Nazir thereof, with a 
certificate in Form No. 48 to be signed by such Regis- 
trar or Secretary and Treasurer or Agent or Manager 
or Nazir as the case may be and delivered to the party 
paying in the money therein mentioned. 

64. For the purpose of enforcing any order for pay- 
ment, of money into Court or into the Bank of Bengal 
or a branch tnereof as aforesaid, or in the case of a 
District Court into that Court, an affidavit of the 
official liquidator in Form No. 49 shall be sufficient 
evidence of the non-payment thereof. 

65. All monies, bills, hundis, notes and other 
securities paid and delivered into Court or into the 
Bank of Bengal or a branch thereof as aforesaid, or in 
the case of a District Court into that Court, shall be 
placed to the credit or account of the official liquidator 
of the company ; and orders for any such payment and 
delivery shall direct the same accordingly. 

66. All bills, hundis, notes and other securities 
delivered into Court or into the Bank of Bengal or a 
branch thereof as aforesaid, or in the case of a District 
Court into that Court, shall be delivered out upon a 
request signed by the official liquidator and counter- 
signed by the Judge or one of the Judges of the Court, 
or the Registrar under the orders of the Judge, and 
monies placed to the account of the official liquidator 
shall be paid out upon such cheques or orders signed 
by the official liquidator and countersigned by the 
Jud^e or one of the Judges of the Court, or by the 
Registrar under the orders of the Judge. (Form 
No. 38.) 

67. All or any part of the money for the time being 
standing to the credit of the account of the official 
liquidator in Court or at the Bank of Bengal or a 
branch thereof as aforesaid, or in the case of a District 
Court in that Court, and not immediately required for 
the purposes of winding-up, may be invested in the 
purchase of Government Promissory Notes in the name 
of the official liquidator. All investments of monies 
in Court or in the Bank of Bengal or a branch tihereof 
as aforesaid shall be made upon a request (Form No. 
50) signed by l^e official liquidator and countersigned 
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fcy Judge or one of the Judges of the Court or by the "*!?II*** 
I^istrar under the orders of the Judge; and all in- 
vestments of monies standing to the credit of the 
account of the official liquidator in a District Court 
shall be made upon a request (Form No. 51) signed by 
the official liquidator and addressed to such Court : 
such request, respectively, shall be sufficient authority 
for debiting the account with the purchase-money : and 
such Government not^ shall be retained by or deposit- 
ed with the Court or the Bank of Bengal or by or with 
the said District Court in the name and on liehalf of 
the official liquidator, and such notes shall not after- 
wards be sold or transferred or otherwise? dealt with, 
except upon a direction for that purpose signed by the 
official liquidator and countersigned by the Judge or 
one of the Judges of the Court or by the Registrar 
under an order made by the Court or the Judge. 

68. All dividends and interest to accrue due from i^M;pintoi 
any such note.s shall from time to time be received by ‘‘!''“"'“^ 
the Court or the Bank of Bengal (under a power of^^' ^ ^ 
attorney to l)e executed by the official liquidator) and 
placed to the credit of the n.<?count of such official 
liquidator, and ivhen any of sijch notes shall become 
payable the same shall he renewed or the principal and 
interest due thereon Ik? received and placed to the credit 

of the account of the official liquidator. 

69. Where the Court or a Judge sljall direct aMw-ungsof 
meeting of the creditors or contributories of the com- 

pany to be summoned under section 239 of thetori«*. 

Act, the official liquidator shall give notice (Form ^otioo. 

No. 52) in writing seven clear days before the dayf®'®*^d 
appointed for such meeting, to every creditor or con- 
tributory of the time and place appointed for such 
meeting^ and of the matter upon which the Court or 
Judge desires to ascertain the wishes of the creditors 
or contributories, or where the Court or Judge shall 
so direct, such notice may be given by advertisement 
in the daily papers, in which case the object of the 
meeting need not be stated and it shall not be neces- 
sary to insert such advertisement in the Calcutta 
Gazette or the Gazette of India,. (Form No. 53.) 

70. The votes of the creditors or contributories of Vote^ 
the company at any meeting summoned by the direction 1®- M2.] 
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of the Court or a Judge may be giyen either personally 
or by proxy; but no creditor shall appoint (Form No. 
64) a proxy who is not a creditor of the company, whose 
debt or claim has been allowed, and no contributory 
shall appoint a proxy who is not a contributory of the 
company. The Chairman of the meeting shall certify 
the result thereof. (Form No. 53.) 

71. The direction of the Judge for any meeting of 
creditors or contributories under section 140 or 193 
of the Act, and the appointment of a person to act as 
Chairman of any such meeting shall be testified by a 
memorandum (Form No. 55) signed by a Judge, or by 
the Registrar under the direction of the Judge. 
(Form No. 53.) 

72. The sanction of the Judge to the drawing, 
accepting, making and endorsing of any bill of 
exchange, hundi or promissory note by any official 
liquidator shall be testified by a memorandum (Form 
No. 56) on such bill of exchange or promissory note 
signed by the Judge or one of the Judges of the Court, 
or by the Registrar under the direction of the Judge. 

73. Every application for the sanction of the Judge 
to a compromise with any contributory or other person 
indebted to the company (Form No. 57) shall be sup- 
ported by the affidavit of the official liquidator that he 
has investigated the affairs of such contributory or 
person : and stating his belief that the proposed com- 
promise will be beneficial to the company, and his 
reasons for such belief; and the sanction of the Judge 
thereto shall be testified by a memorandum (Form No. 
58) signed by a Judge, or by the Registrar under the 
orders of the Judge, on the agreement dr compro- 
mise, unless any party shall desire to appeal from the 
decision of the Judge, in which case an order shall be 
drawn up for that purpose. 

74. The direction or sanction of the Judge for any 
other proceeding or act to be taken or done by the 
official liquidator under the powers conferred on him 
by section 179 shall be obtained upon petition veri- 
fied by affidavit and an order (Form No. 591 shall be 
drawn up thereon, unless the Judge shall otherwise 
direct. 
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76. Every application under sections 212 (2) and **’ !!!!z*** 
215 of the Act s^ll be made by petition or, where the AppUo»tjon 
Court shall so direct, by summons in Chambers, and 
every application under section 237 of the Act shall MwUonB isi. 
be made by petition. ifKct* 

Applioatlon 
how made. 


IB, eS7.} . 

76. Where an advertisement is requirt'd for any inwrUonof 
purpose, except where otherwise directed by these rules, 
the advertisement shall be inserted once in the Calcutta 
Gazette and in such other news])aj)er or new8paj.HU’s 
and for such number of times as may l)e directed. The 
Judge, however, may, in such cases as he shall think 
fit, dispense with any advertisement required by these 
rules. 


77. Where an order shall have been made for thdAffi.i.viu 
winding-up of any company, any person intending to 

use any allidavit in any prtx-eeding under .such onler ©(.ffltinvitii. 
shall file the same in Court, and serve a copy thereof l«- 
on the official liquidator. The person other than the 
official liquidator filing the affidavit shall not l)e 
required to take an office copy thereof, but an office 
copy thereof shall be taken by the official liquidator, 
and he shall produce the same at the hearing of any 
application or proceeding iijMm which it is intended to 
be used unless the Judge sliall otherwise direct. 

78. A register shall be kept by the Court of all pro- R«Ki.t©r oi 
ceedings in each matter in a lx)ok set apart for that 
purpose. 

79. All the above rules relating to official liquida- ProviidoiMi 
tors shall, so far as the same are applicable and subject 

to the directions of the Court or the Judge in each case, [jj. ^ 
apply to provisional liquidators. 

80. No order to the prejudice of contributories or Attondanoe 
creditors shall be made ex parte on the a{:>plication of 

the official liquidator and eve^ person for the time 
being on the list of contributories of the company filed t«- J 
by the official liquidator, and every person having a 
debt or claim against the company allowed by the 
Judge shall be at liberty at his own expense to attend 
the proceedings before the Judge, and shall be entitled 
upon payment of the costs occasioned thereby to have 
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notice of all such proceedings as he shall by written 
request desire to have notice of, but if the Judge shall 
be of opinion that the attendance of any such person 
upon any proceeding has occasioned any additional 
costs which ought not to be borne by the funds of the 
company, he may direct such costs or a gross sum in 
lieu thereof to be paid by such person, and such pereon 
shall not be entitled to attend any further proceedings 
until iie has paid the same. 

81. The Judge may from time to time appoint any 
one or more of the contributories or creditors as he 
thinks fit to represent before him at the expense of the 
company all or any class of the contributories or 
creditors upon any question as to a compromise with 
any of the contributories or creditors or in and about 
any other proceedings before him relating to the wind- 
ing up of the Company, and may remove the person or 
persons so appointed. In case more than one person 
shall be so appointed they shall unite in employing the 
same attorney to represent them. 

82. No contributory or creditor shall be entitled to 
attend any proceedings before the Judge unless and 
until he has filed an appearance with the Registrar. 
A book to be called the Appearance Book shall be kept 
in which all such appearances shall be entered. (Form 
No. 60.) 

83. Services upon contributories and creditors 
shall be effect(id, except where personal service is 
required, by sending the notice, or a copy of the peti- 
tion, summons or order or other proceedings, through 
the post in a registered letter, addressed to the 
attorney (if any) of the party to be served or otherwise 
to the party himself, if a contributory, to his last 
known address or place of abode, and if a creditor, to 
the address given by him pursuant to rule 44 and such 
notice or copy, summons, order, or other proceedings 
shall be considered as served at the time the same 
ought to be delivered in due course of delivery by the 
Post Office, and notwithstanding the same may be 
returned by the Post Office. 

84. No service under these rules shall be deemed 
invalid by reason that any name other than the sur- 
name of the person (where the said person is a 


[A m.j 
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European) or any name other than the final name ^ 
ordinarily used by the person (being other than a 
European) on whom service is sought to be made has 
been omitted, or designated by initial letters, in the list 
of contributories or in the summons, order, notice, or 
other dwument wherein the name of such contributory 
or creditor is contained, provided the Couit is satis- 
fied that such service is in other respects suificient. 

85. Applications ■ for the transfer of winding-up Tmnrforoi 
proceedings either from the High Court to a District 
Court, or from one District Court to another, as the (Vmrt to 
case may be, shall be made by petition which shall be 

filed in Court. Upon the filing of such petition as^’t^msis 
aforesaid the Judge shall give such orders and direc- jjjjf 
tions and direct that an advertisement theretif lie made 
as the nature of the case may require, and shall fix a ^ ’ 
date for the hearing of such petition. 

86. Where the jietition in the last preceding rule oMur fur 
has been heard and an order thereon passed by tlie 
Court, the Court shall thereupon make an order (Forms 

Nos. 61 and 62) for transferring the winding-up pro- 
ceedings. 

87. Upon the termination of the proceedings for Twinimaion 
the winding-up of any company, a balance sheet shall 

be brought in by the olficial liquidaUir of his receipts j 
and payments, and verified by his aftidavit; and the 
official liejuidator shall pass his final account and the 
balance (if any) due on the final account shall be 
certified by the Judge, and upon payment by the 
official liquidator of the balance (if any) in such 
manner as the Judge shall direct, the recqgnisan^ 
entered into by the official liquidator and his sureties 
may be vacated. (Form No. 63.) 

88. Where the official liquidator has passed his IHlMolutiotl 
final account and the balance (if any) due thereon has 

been paid in such manner as the Judge shall direct, ‘ 
the official liquidator shall in case the compaiw has 
not been already dissolved, apply to the Judge lor an 
order that the company be dissolved from the date of 
such order. (Form No. 64.) 

89. Where the proceedings for winding up any n e^ toi 
company have been completed, the file of proceeding court. ** 



auxxxL 

[B.Tm 

Patiefof 
attorney of 
offloial 
liquidator. 

I A m.] 


32 g HulBS or tHE HIGH COUBtt, mj^ 

and the book containing the official liquidator’s 
account shall be deposited in the records of ^ Court. 

90. The attorney, or, in Courts other than the High 
Court, the vakeel, of the official liquidator shall con- 
duct all such proceedings, as are ordinarily conducted 
by attorneys of the High Court, or by vakeels in such 
other Courts ; and where the attendance of his 
attorney or vakeel is required on any proceeding in 
Court or Chambers, the official liquidator need not 
attend in person, except in cases where his presence is 
neoessaiy in addition to that of his attorney or vakeel, 
or the Court shall direct him to attend. 


Attorney^ 91. Attorneys and vakeels shall be entitled to 
^ charge and be allowed the fees set forth and referred 
^ ‘ to in the table of fees in Chapter XXXVI, so far as 

they are applicable, unless the Court shall otherwise 
specially direct. 


Taxation of 92. Where an order is made by the High Court in 
^ Court or in Chambers for payment of any costs, the 
[B. 70S.]' order shall direct the taxation thereof by the Taxing 
Officer; except in oases where a gross sum in lieu or 
taxed costs is fixed by the order 

93. The power of the Court or a Judge to enlarge 
or abridge the time for doing any act, or taking any 
proceeding, to adjourn or review any proceeding, and 
to give any direction as to the course of proceeding, is 
unaffected by this Chapter. 

94. All accounts, lists, notices and other documents 
directed by these rules to be filed in Court shall be 

tary’a office, filed in the office of the Registrar. 

[A. 707.] 
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Gene^ 95. In cases not provided for by this Chapter or 

rules of procedure laid down in the Act, the 
[Of. B. m.] practice and procedure of the High Court of Justice 
in England in matters relating to companies shall be 
followed so far as they axe applicable and not incon- 
sistent with this Chapter and the Act. 
fonns. 96. The forms to which reference is made in and 

[JTew.] to be used under this Chapter are those in Appendix 

K.(^) 


(‘)Pw#, p. 476. 
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CHAPTER XXXII. »•«“*• 


APPEALS. 


Old Rules 493 to 406 have been omitted. Rules 493 aud 494 dealt with 
the times within which uu appeal from a decree (20 da^ys), or an order 
(4 days), or an applieatiou for review (20 days), should be made. These are 
now dealt with by the Limitation Act. See Act IX of hm, Sclicnluia I, 
Articles 151 aud 162. Rule 405 which dealt witli the delivery of paper 
books was suiKwseded by tlie Apixdlaio Side Rule of Isi August ISOO; this 
is now dealt with by Rule 8, ei scg. 

Rules 496 provided that whore judgiiiont had been delivered orally a 
memorandum of appeal could be received without a copy. Bee now Rule 3 
and Rule 22 (b) as to power to exempt parties. 


1. A Division Court for tbe hearing of appeals ApoMk 
under section 15 of the Letters Patent from the judg- is 
ment of a Judge sitting on the Original Side shall ot th. i.eti«ra 
consist of two or more Judges as the Chief Justice 

may determine. 

Sec note to claut)(! lA of Uio LeUerK I’utent, ]isur>, iinlo, |i. 84 ), 

Ch. il, 

2. A memorandum of appeal shall bo in Form Korm ot 

momoran* 

dum. 


See O. XLI, r. 11 (1) of tho CchIc by which ilic nicmorundum in ro- 
quired to be signed liy the uppolluut or his pleader. 


3. The memorandum shall bo accompanied by a copy oi 
copy of the decree or order ap|)ealed from ; it need not 

Ite accompanied by a copy of tho judgment, but the accompany, 
judgment shall be filed hefore the day fixed for the r^. «■ 724.] 
nearing, and printed in the paper-book. 

Shall. — Sec Rule 22 (b), post, 

4. The B^istrar is empowered to accept and file a RegiKtrarto 
memorandum of appeal if rules 2 and 3 have been 
complied with, and it appears to him to have been ^ 720 .] 

f )resented within the time allowed by the law of 
imitation. 


Tima.— See Act IX of 1908, Schoduio I, Article 151, and section 5 
of tho Act as to the power of the Court to admit, after the period of 
limitatioD. 

It is our practice to count the time from tbe signing of the decree by 
the Judge, of which a note is made, and the time for obtfuning a copy must 
be excluded. (See Ram Madhub Mitter v. Bfatungineo Dasseo. I. L. R. 
13 Cal. 104, F. B.) 

6. Where the memorandum of appeal is rejected 
^ the Registrar he shall endorse thereon the date of 
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its presentation and return the same to the appellant 
to M presented, where he thinks fit, to the Appellate 
Court. 

6. Application for the admission of a memoran- 
dum of appeal rejected by the Itegistrar shall be m^e 
to the Appellate Court, at the earliest opportunity. 
The Appellate Court, on hearing such application, 
shall admit or reject the same with or without notice 
to the other side. Where admitted it shall be ad- 
mitted as of the date of its presentation to the Regis- 
trar. 

7. Where an appeal is preferred to the High 
Court from its Original Jurisdiction, the appellant’s 
attorney shall prepare a paper-book. 


8. Where the appeal is from a decree, the paper- 
book shall contain the following papers arranged in 
the following order : — 

(a) Table of contents with reference to pages. 

(b) The plaint 

(c) Written statement. 

(d) The issues. 

(e) Depositions of witnesses examined on behalf 

of the plaintiff, including depositions 
taken de bene esse or on commission, if put 
in and used at the hearing. 

(/) Documentary evidence put in on behalf of the 
plaintiff including such answers to inter- 
rogatories delivered for the purposes of 
discovery as have been used at the hearing 
and marked as exhibits, together with the 
interrogatories so answered. 

((j) Depositions of witnesses examined on behalf 
of the defendant, including deposition 
taken de bene esse or on commission if put 
in and used at the hearing. 

(A) Documentary evidence put m on bdhalf of 
the defendant including such answers to 
interrogatories delivered for the purposes 
of discovery as have been used at the near- 
ing and marked as exhibits, together with 
the interrogatories so answiraed. 
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{%) The judgment. 

(/) The decree. 

{k) The memorandum of appeal. 

(/) Objections, if any, under O. XLI, r. 22 of the 
Code. 

(m) Any document rejected by the Original 
Court where its rejection is a greund of 
appeal or cross-objection. 

(») Such other documents as both the appellant [rir«< 
and the respondent consider necessary, or 
as the Registrar may direct, on notice to 
the parties. 

9. In the case of other appeals, only such papers in oihor 

shall be printed as were us^ by the parties at the®***^ 
hearing and such other documents as Imth the appcl- 1(^/- 
lant and the resjmndent consider necessary, or as the /;/ (o).]’ 
Registrar may direct, on notice to the parties. ’'^•1 

10. The appellant shall, as 8(»on as possible, after i„dex. 
filing a memorandum of appeal, prepare a list ofiArew.] 
the papers and documents which he !•equire8 to be 
printed in the paper-book, and get such list approved 

by the respondent. 

In case of dilTtjrence between the appellant and the Sctilemaiit 
respondent or their respective attorneys as to the"* 
papers and documents to be printed in the paper-book, Ijj/- * • 
the appellant shall, within a fortnight from the date r. /// (6).] 
of filing his memorandum of appeal, furnisli ^ the 
Registrar a list of the papers and documents which he 
requires to be printed and the respondent filing cross- 
objections shall do the same within a w’eck from the 
date of filing his cross-objections. The Registrar 
shall, upon receiving such list, give notice to the parties 
and give directions as to the papers and documents 
which should be included in the paper-book. The 
time allowed by this rule may be extended by the 
Registrar on good cause being shown. 

This Rule is new but in eccordance witli the practice. 

Ragittrar.— See Rule 23, post. 

11. Only the English translation of any doemment RngUsh 
not in the English language shall be entered in the 
paper-book or printed. 

r.ir.j ’ 

[Bom. rnr.j 



HUXXXH. 

nr. 

Dinotioiii 
for inrinting 
of paper 
book. 

{if. a. B. 

Oh. VII, 
f.F.] 


S8a RULES OF THE HIGH COURT, 192^ 

12. The paj^r-book shall be printed in aocordanoe 
with the following directions : — 

(a) All paper-books shall be printed in the form 
known as demy quarto. 

{b) The size of the paper used shall be such that 
the sheet when folded will be eleven inches 
in height and eight inches and a half in 
width. 

(c) The type to be used in the text shall be pica 

type; but long primer shall be used in 
printing accounts, tabular matter, and 
notes. 

(d) The number of lines in each page of pica 

type shall be forty-seven, each line being 
five inches and three quarters, or 146 milli- 
metres. 

(e) Every tenth line on each page shall be num- 

bered in the margin, that is, the tenth line 
will be numbered 10, and the second tenth 
line 20, and so on. 


Numboiof 13. Ordinarily there shall be printed thirty copies 
paper-book, but the Registrar may, where neces- 
m," sary, direct a larger number to be printed. 

r. F/.] 


Time for 
filing and 
delivering 
paper-books, 
eto. 

[A.S,E,, 

Oh. VII, 
r. VIL] 


14. The appellant’s attorney shall be responsible 
for the preparation of the paper-book, and shall 
within two months from the filing of the memoran- 
dum of appeal, where the appeal is from a decree, and 
within one month in other cases, deliver six copies of 
the paper-book to the Registrar and shall also without 
delay deliver to the respondent or to each respondent, 
where there is more than one appearing separately, as 
many copies as he may require, not exceeding six, on 
payment by him of the price of such copies, the price 
being arrived at by dividing the cost of printing by 
the number of copies printed. 


Omiadoa 15. In the event of non-compliance with the last 
M^.booba. preceding rule, the respondent or his attorney may, 
[A. 8 B., leave of the Court or a Judge, prepare and 

Oh. vij,’ deliver such paper-book, or he may apply, on notice to 
r. F///.] appellant, to have the appeal dismissed for want 

of prosecution or for such otner order as he may be 
advised. Where no application is made the case will 
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be set down in the next Peremptory List of Appeals 
from the Original Side, and m dispos^ of by the 
Court as it may think fit. 




16. Where a number of document in one form iWaUngof 
have been put in evidence whether as one exhibit or,"^^5Siita 
not, it shall not be necessary to print more than one, oraimiiw 
but reference to the others may be made in the pap(^- "**'“*• 
book by giving such particulars as to date or otherwise 

as may be necessary to show in what respect they differ 
from the one printed. 

17. Where the appellant fails to apply for, take oiui««iion to 
out, and deliver to the Sheriff for service the notice of 
appeal on the respondent within fourteen days fromof»ppi»i. 
the date of the filing of the appeal, the Registrar may [^* 

set down the appeal l)eforc the. Appellate Court for^^' 
dismissal. 

18. Except as otherwise prescribed by these rules, AppiionUw 
every application under this Chapter or in relation 
thereto, or to appeals pending from the Original Side®*®* 

or for stay of exe(!Ution where appeals are pending. \ 

shall be made to the Appellate Court. 

Applloatlon. — Sir FnmciH Maclonn, C.J., on 14ili AiifriiHi dlrofiiMl 

tlmt fipplicntions to plfi(.M> on rorord tlio roprosontiUlivcK of a drrt'MKr^d party 
to ft pondinj' appoftl siiouM ho to iho Jiid^n on iho On}.,dnal Sidi*. 

Stay of execution where appeal pending.-^ An npplicntiun for Hiny 
before nfipoal, Bhoidd ho t<» the (Viurt which piissed <1 k^ fh,*crcc, Soo <). 4lf 
r. r» (?) of tlio Ctxlo. 


19. Where the Appellate Court shall not lx; sitting .\|>i>iitaUon 
the applicant shall give notice of the nature of his 
intended application to the Registrar wlio will com- Ap|M>iiai« 
municate the same to the Chief Justice, so that a time 
may be fixed, and, where necessary, a Bench may bc[js. 7^*.] 
appointed for the hearing of the application. 


20. The paper-book shall be printed, except where rrinUng of 
the appellant- 

(a) has obtained leave to appeal in formd 


pauperis, or 

(6) files a written order from the Appellate Court 
dispensing with printing. 


21. In case an appeal for any reason fails to come when ^jeo- 
to a hearing on the merits, any notice of objection axuTrtt 
under O. XLI, r. 22 of the Code may be treatM as a of tb^od* 
(uross-appeal on the application of the respondent by“*^ 
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ft» SI— 


treated ae 


whom the same was given on such terms as the Appell- 
ate Court shall think fit. 


•pped. 
IB. m.j 


Power to 22. (u) The Appellate Court, or, if such Court be 
e^^^tune. sitting, a Judge sitting on the Original Side of 
OA.vi/,'r. the High Court, may, upon application, and upon 
sufficient cause being shown, enlarge the time pre- 
scribed by these rules for doing any act to be done 
under their provisions. An application for enlarge- 
ment of time must ordinarily be made before the 
expiration of the prescribed time and must be sup- 
ported by an affidavit of facts, and also by a certificate 
of the Registrar showing the dates on which the acts 
prescribed by these rules were done. 

(6) The Appellate Court, or the Judge avS afore- 
said, may also, upon application and upon sufficient 
grounds verified by affidavit, exempt the parties or 
any of them from the operation of the whole or any 
part of these rules, or may make such special order as 
it deems fit as to any matter with which these rules are 
concerned. 


Registrar to 
include 
Assistant 
Registrar. 


[(7/. A. S. 
Ch. VII, 
r. Xlll.li 


28. In the rules in this Chapter, the word “ Regis- 
trar” includes an Assistant Registrar, to bo deputed 
by the Registrar. 


Pauper Appeals. 


Application 
to appeal as 
pauper. 


[B. 728.] 


Certain rulea 
applicable. 


24. Every application for leave to appeal as a 
pauper shall, in the first instance, be presented to the 
Registrar, who will ascertain whether it has been 

f >resented within the period prescribed the law of 
imitation, and whether the provisions of the Code 
with respect to such application have been complied 
with. Where the application has been presented 
within the prescribed period, and the provisions of 
the Code have been complied with, the Registrar shall 
endorse on the application the date of its presenta- 
tion and submit it with the necessary papers to the 
Appellate Court. 

See O. XLIV, r. 2 of the Code. 


25. Rules 8 to 10 and 12 to 17 of Chapter XII 
shall mutatis mutandis apply to appeals in formd 
fau'peris. 
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Applicatioiis. 


SS5 


OUXSOL 


26. The rules in Chapter XX as to notice of appli* roIm 
cation and filing of grounds and other papers shall *f^^?**f 
apply to applications in appeal matters. i^Jt**** 


Beviews. 


[2»reip.J 


27. Rules 2 and 3 shall, so far as applicable, apply pormof 
mutatis mutandis to applications for review. But an 
application resting on an alleged error in a judgment 

or other matter necessitating reference to the judg- 
ment shall be accompanied by a copy of such judg- 
ment, where a judgment has been recorded. 

Tho only old rule we had, with n^foivnee to reviewK of an original ftitle 
judgment, iras Itulo 404. The prcKont Hides 27 to 30 are from tho lloiiihiiy 
Rules. 

28. The memorandum of review shall set forth Ooii<«ntiio( 
plainly and concisely the grounds on which review is 
sought, and where the application proceeds on the j 
ground of a discovery of new matter or evidence, there 

shall, if possible, lx; annexed ther(*to tho do(;ument8, 
if any, relied upon, a list of the witnesses, if any, 
whoni it is proposed to examine, a short st?itemcnt «)f 
the evidence ex petted to Ix^ given hy them, aiul an 
affidavit setting forth the circumstances under which 
such discovery was made. 

20. Any person desiring .a review of any decree or Kiiinnof 
order shall, within the time prescribed by law, 
present his memorandum of review, properly sUimfied, mnUim. 
to the Registrar, who shall file the same, where itl»-Wtf.] 
appears to satisfy the requirements of the Code and of 
these rules; and the parties seeking review shall, as 
soon as possible, move before the Judge who passwi the 
decree or order for a rule calling on the other side to 
show cause why the application should not be granted 
and the suit set down for re- hearing. 

30. Where the Judge who passed the decree or Pwoodm«, 
order sought to be reviewed has left the High Court, 

or is absent on leave for more than three months, the (e/. b. 7sr.\ 
application in the last rule mentioned shall be made 
to any other Judge on the Original Side. 

31. The form to which reference is made in this Form*. 

Chapter is in Appendix L.(‘) t^**’*i 


p. 622 . 



ttbimi. 

■ w* I— #• 


Potition for 
loavo to 
appeal to 
His Majesty 
In Council. 
INew.]^ 


Seoority for 
oosta. 

[Cf. B. m,] 


3:36 SULE8 OP TEB HIGH COUST, 


CHAPTER XXXIII. 

APPEALS TO THE PRIVY GOUECIL. 


See note to clause 39 of the liotters Patent of 1865, anfe, p. 103. 
C. P. 0., sections 109 — 112 and O. XLV ; See also rules of the Judicial Com. 
mittee, dated 2lBt December 1908, printed in the 1910 edition of the 
Appellate Side rules, p. 22. 

By Buie 2 of the rules of the Judicial Committee, it is provided that 
all appeals (to His Majesty in Council) shall be either in pursuance of leave 
obtained from tlio Court appealed from, or, in the absence of such leave, in 
pursuance of special leave to a2>peul granted by His Majesty in Council 
upon petition presented by the intending Appellant. 

Buies 8 and 4 of those rules deal with the form of such petition and 
affidavit in support thereof. 

Buie 5 with the time for lodging the potition. 

By Buie C, where the Judicial Committee agree to advise the granting 
of special leave, they shall in their report specify the amount of the security 
for costs (if any), and the time within which it is to be lodged, and shall, 
unless it is considered unnecossai-y, provide for the transmission of the 
record by the Uogistrar of the Court appealed fi-om, to the Registrar of tho 
Privy Council. 

Rules 8 to 10 deal with petitions for special leave to appeal in forma 
pauperia, , \ 

The question whether the High Court has power to grant leave to appeal 
to tho Privy Council in formCi pauperis wns raised but not decided in 
Thompson v, Calcutta Tramways Co. (1894), I. L. R. 21 Cal. 523, Sec 
also 4 Moore’s I. App. at 136. 

1. Every application for leave to appeal to His 
Majesty in Council shall be to the Appellate Court 
by notic*e of motion supported by a petition (verified 
by affidavit) which shall be in Form No. 2. The 
notice, unless otherwise ordered, shall be given for 
the day fixed by the Appellate Court for hearing 
Privy Council matters and shall call upon the opposite 
party to show cause, within four days after service 
thereof, why a certificate under O. XLV, r. 3 of the 
Code should not be granted. 

Time. — See Article 179 of let Schedule to the Limitation Act (IX of 
1908). 

2. Within the period prescribed by law, or within 
such further time as may oe granted by the AppeHate 
Court, the appellant shall ordinarily md security for 
the payment of costs to the extent of Bs. 4,000 and as 
such security shall, unless otherwise specially ordered 
by the Appellate Court, either deposit with tiie R^s- 
trar cash or Government securities. In special cases 
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the Court may require security for costs ofappeal to a 
larger amount, but in no case exceeding Bs. 10,000. 

Ptriwl prweribwl by law.— See O. XLV, r. 7, by whioh tha time for 

furnishing security for the costs of the respondent, luid for depositing the 
amount required to defray the expense of translation, etc., is laid down as 
** within six months from the date of the decree complained of, or within 
six weeks from the date of the grant of tlie certificate whichever is the later 
date.” 

Saourlty to the oxtont of Ra. 4,000.--It was held that a deposit of 
8^ per cent. Government securities of the nominal value of Us. 4,000 was 
sufficient under the oorrospondiug Uulo 20 of Chapter IV of the Priv}’ 
Council Appeal Rules, Appellate Side Edition of Rules, ft. 20, Privy 
Council Appeal No 4ft of 100ft from the Appellate Side — Oolap Kumari 
Saheba v. Gonesh Chandra Mitra and others, and this has also been tlio 
practice in appeals from the Original Side. 

3. The appellant shall also within the said period 
deposit with the Registrar, towards defraying the fees 
and expenses to be incurred in transcribing or printing 
and forwarding to the Registrar of the Privy Council 
the transcript or printed record, the sum of Rs. 700 
and such further sum (if any) as may subsequently be 
required by the Registrar. 

within the seld period. — Sec note to last rule. 

Amount of doposlt. — This has boon incroased from Rs. 400 to Rs. 700, 

Rules 18 and 14, 'poEt. 

4. Where the amount or increased amount shall be 
in excoss of the fees and expenses incurred for the 
purpose for which the deposit is made, the Registrar 
shall refund the amount of the excess. 

5. After the security has been given and deposit 
made under rules 2 and 3, a certihiate of the Registrar 
to that effect shall be obtained and application made 
under O. XLV, r. 8 of the Code to have the appeal 
declared admitted. Such application shall be by 
notice of motion to the Appellate Court supported by 
a petition (verified by affidavit) and the certificate above 
mentioned — the notice, unless otherwise ordered, shall 
be given for the day fixed by the Appellate Court for 
hearing Privy Council matters and shall call upon the 
opposite party to show cause within 4 days after 
service thereof why the appeal should not be declared 
admitted. 

6. The appellant shall at the time the deposit is 
made state whether or not the record is to be printed in 
India. 

Under Rule 12 of the Rulca of the Judicial rommittcc (ace bcadnote, 
p. 886), the record may be printed abroad or in England. In the 


cibUm. 
vr,$— fb 


Dapooit for 
oxpanaea of 

transcript* 
[Cf, H. 763.] 


Refund of 
exoo^Jl, if any* 

[New.] 


Petition to 
have the 
appo&l 
<leolared ad* 
mitiod. 
lATfw.] 


Statullleiit 
by iippellMit 
aH topl4ee 0 
printing. 

INew.] 
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' !#• latter case one certified copy ot the record is to be transmitted to the Begia- 

trar of the Privy Council with an index, see Buie 14 (ib.)> 

Contents and 7. In all Civil cases the entire recjord, exclusive of 
S^tarnwript. S’!! merely formal documents, will, with the exceptions 
(c/. Ann. 703 hereinafter mentioned, be transcribed in a paper-book 
fira portion.] ^nd Certified where the record is to be printed in 
England, or printed in a paper-book and certified where 
the record is to be printed in India. 

Index of g. On the appeal being declared admitted, an index 

Indud^in in Form No. 3 of all documents to be included in the 
paper-book paper-book and a list of all other papers, documents 
dwu^te and exhibits in the suit to be excluded therefrom under 
and papers pule 17 of His Majesty’s Order in Council of 2l8t De- 
cember 1908, and Tinder sub-rule (6) of Order XLV, 
rule 7 of the Code shall, as soon as possible, be pre- 
pared in the Account Department of the Registrar’s 
office, and copies thereof furnished to the parties. 

llule 17 of His Majesty’s order rims as follows : — “ The Registrar as 
well ns the parties and their Agents, shall endeavour to exclude from the 
record, all doeurnentH (more particularly such as are merely formal) that 
are not relevant to the subject-matter of the Appeal, and, generally, to 
reduce the bulk of the record as far as practicable, taking special care to 
avoid the duplication of documents and the unnecessary repetition of head- 
ings and other merely formal parts of documents; but the documents 
omitted to be printed or copied shall be enumerated in a list to be placed 
after the index or at the end of the record.” 

Notice to 9. On delivery of the copies in the last preceding 

5!^mento to ^ule mentioned, the Registrar or other proper officer of 
beiiioiuticd the Court shall serve notice upon the parties calling 
od from "the ^pon them to specify within a certain time, not exceed- 
tranaoript. ing 10 days from the date thereof, what accounts, 

[Vfw.] papers, documents or exhibits on the record and not 

included in the index they consider to be necessary 
evidence in the appeal, and to indicate any which 
they consider immaterial to any question to be 
determined upon the appeal, and fixing a day not less 
than a fortnight from the date of the said notice for 
settlement of the index and list. 

AppHo^w 10. Any of the parties who may be dissatisfied 
to with the decision of the Registrar or other proper 
inoivdeor officer on the settlement of the index and list may, 

d^lrnts. within a fortnight from the date of such decision, 

f.vw.] ^•'PPly Appellate Court on notice to the other 

party or parties for an order that any paper on the 
record not already included in the index and list may 
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be added to or where already included may be ex- "f* 
eluded from the paper-book. The costs of such appli- 
cation shall be paid by such party or parties as the 
Court shall think fit. 

11. In case any original documents or exhibits are AppUMtion 
required to be transmitted with the paper-book, appli- 
cation for an order to the Registrar to transmit such 
documents may be made to the J udge in Chambers, 

who may make such order or refer the matter to the 
Judges who heard the appeal, or where they or either 
of them are not in Calcutta, to the Appellate Court. 

12. In the index and in the paper-book the papers order io 
shall be placed in the following order : — 

(Where the appeal is from a decree.) 

Part I. 

Pleadings. 

(a) IMaint. 

{b) Written statement's. 

Part II. 

Documentary evidence on Iwhalf of the plaintiffs. 

Part III. 

Oral evidence on Iwjhalf of the plaintiffs. 

Part IV. 

Documentary evidence on behalf of the defendants. 

Part V. 

Oral evidence on behalf of the defendants. 

Part VI. 

Proceedings. 

(a) Memorandum of issues (if any). 

(ft) Judgment of the Court of first instance. 


wnion papers 
to bo IMOOOil 
in the itniox 
ontl piipof 
bof>k. 

Apponl from 
ilooroe. 

IAVm'.I 
|r/. A. S. H., 
CL I \\ 
r. A‘ 



840 BVLEa OF THE HIQE COURT, Uti.- 

n. It— It. Decree of the Court of first instance. 

{d) Memorandum of appeal to the Appellate Court. 
{e) Cross-appeal or memorandum of objections 
under O. XLI, r. 22 of the Code (if any). 

Part VII. 

Subsequent 'proceedings. 

(а) Judgment of the Appellate Court. 

(б) Decree of the Appellate Court. 

(c) Application for leave to appeal to Privy 
Council. 

(d) Order on such application. 

(e) Application to declare appeal to Privy Council 
admitted. 

(/) Order on such application. 

Part VIII. 

Miscellaneous. 

Such other documents as may be deemed necessary 
and not mentioned above. 

Part IX. 

of papers omitted under rule 17 of His Majesty's 
Order in Council of 21st December 1908, and wnker 
0. XLV, r. 7 {b) of the Code. 

(Where the appeal is from an order.) 

Appeal from Instead of the documents set out in Parts II to V, 

order. documents used at the hearing before the Court of 

first instance. 

This Rule is now but in accordance with the practice of the Original 
Side. 

Part IX. — See note to Rule 8, ante. 

Table of 13. The following charges shall be payable in 

ehaiiBea. respect of the matters specified below : — 
lOf. A. 8.n . ^ ^ _ 

ch.ir, . Rs. A. p. 

r. XF{6).] Estimate of costs (where necessary) to be 

paid in Conrt-fee stamps . . , 16 0 0 
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lt.lS-4l. 

CSopying English portion of record ]M3r folio 0 0 

Examining ditto ditto 0 6 

Transcribing (one copy) per folio . . 0 0 

Examining ditto ditto . . 0 0 

Certifying pajier-book for every 8 pages or 
part of 8 pages (to be paid in Court-fee 

stamp) 10 0 

Preparation of index for every 16 papers 
or part of 16 papers (to be paid in Court- 
fee stamp) 10 0 

Where the paj)er-book is to lie printed in India 

Printing (50 copies) per priuletl page from 

Re.l-;8-0to 3 0 0 

Examining proofs for every 750 words . 10 0 

The above rates will be subject to alteration. 

14. The applicant, at the time the deposit is made KsUmsto <>f 
under rule 3 or where any further deposit is required, f*®'* ■“'<* 
may apply to the Registrar for an estimate of tlie 

fees and expenses in the said rule mentioned. Such ^ 
estimate shall be prepared and shall include the 
matters referred to in the preceding rule and be 
framed in accordance wdth the charges above 8j)c*cilied. 

The appellant shall be entitled to be heard by the 
Court on any objections he may make to the estimate, 
but such objections are not to delay the making of the 
deposit or tne further deposit. 

15. After the index and list have been settled two ftDiwntitm 
copies thereof and two copies of the paper- book used 

in the appeal from the Original Side shall, where * 

the paper-books are to be printed here, be transmitted 
by the Registrar to the Registrar on the Appellate Side 
together with all the original records as set out in the 
index. The Registrar, Appellate Side, shall then 
cause the paper-book to Lie printed in the l*rivy 
Council Department of his ohice in the same manner 
as appeals from the Appellate Side of this Court — the 
charges and expenses therefor being paid by the Regis- 
trar out of the amount of the deposit on bills therefor 
being passed by the Deputy Registrar, Appiellate Side. 

This and the next two rules aro new. They have been framed to v 

miBurc despatch in the printing of the record. As the Appeals 
from the Original Side arc few, wo have no P. C. Department «h iherr^ iij 
on the Appellate Side. By arrangement with the Registrar of tlifit side 
of the Coi^ advantage will be taken of that Department in the manner 
indieeted in tbeM Tukt. 



dbinm. 
nr. IS— tl. 


Additional 

paperi. 

[New^^ 


Dospatoh of 

printed 

paper-books. 

[New.'\ 


Aooouiit to 
oBoertain 
uotual cost 
of transcript. 

[JVCM?.] 


Noiioo to res- 
pondont of 
admission of 
appeal to His 
Majesty in 
Council. 


Notice to 
respondent 
of despatch 
of transcript 
record to the 
Registrar of 
the Privy 
Council. 
[New.] 


Registrar's ^ 
certificate as 
to notice to 
respondent 
of order ad- 
mitting the 
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After an appeal has been declared admitted, it will be the duty of the 
Account Department to prepare index under Rule 8 as soon as possible, 
and the procedure will then be as laid down in that and the following rules. 

16. The Registrar shall also transmit to the Regis- 
trar, Appellate Side, all applications and orders made 
after transmission of iJie index, and such additional 
papers shall be added to the paper-book, or where the 
paper-book has been completed, in an additional paper- 
book.. 

17. After the paper-books have been printed they 
shall be sent by the Registrar, Appellate Side, to the 
Registrar for despatch to the Registrar of the Privy 
Council and at the same time all original records and 
other papers received for the preparation of the paper- 
books shall be returned. 

18. After the despatch of the paper-book to the 
Registrar of the Privy Council the actual cost of and 
in connection with the same shall be ascertained and 
any balance remaining in the hands of the Registrar 
shall be refunded to the appellant. 

19. Notice of the order admitting the appeal to His 
Majesty in Council shall be issued by the Registrar or 
other proper ofl&cer for service on the respondent, on 
the record, whether he shall have appeared on the 
hearing of the application for a certificate under 
0. XLV, r, 3 of the Code, or not. Such notice shall 
be served by the attorney for the appellant and an 
affidavit of due service thereof shall be filed by such 
attorney immediately after such service. 

Notice of the despatch of the paper-book to the 
Registrar of the Privy Council shall be issued by the 
Registrar or other proper officer for service on the 
respondent, whether he shall have appeared on the 
hearing of the application for a certificate under O. 
XLV, r. 3, of the Code, or not. Such notice shall be 
served by the attorney for the appellant and an affida- 
vit of due service thereof shall be filed by such attorney 
immediately after such service. 

21. After tiie despatch of the paper-book, the 
Registrar or other proper officer shall, upon satisfac- 
tory proof of service of the notices in rules 19 and 20 
mentioned, prepare and sign and forward by post, 
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ckijuaii. 

without delay, to the Registrar of the Privy Council a *****—”• 
certificate that the respondent has been served withappMa»B(t 
such notices. ^K^bSok. 

[Wew.] 

22. The forms to which reference is made in this t'ornw. 
Chapter are in Apjwndix L.(') J 

(■) Pod, pp, D2a, 024. 
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fkiniv. 

0. i<^ 


Statonicnt of 
referonoe. 

INew,] 

[Cf. C. 486.] 


Roforonco to 
be numbered, 
cto. 

[C/. C. 487.] 


ISntry of 
reforenoif in 
the list of 
appeals. 

[Vf, C. 488.] 


Hearing of 
reference. 

[Cf. B. 69.] 

Forwarding 
copy of order, 
eta, after 
dispoaaL 

[Cf. B. 60.] 
[Cf. C. 4B0.] 
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CHAPTER XXXIV. 

REFERENCES FROM THE CALCTJTTA COURT 
OF SMALL CAUSES AND REVISION. 

1. The statement referred to in the 3rd paragraph 
of section 69 of the Presidency Small Cause Courts 
Act (XV of 1882) shall be signed by the Jud^ or Judges 
of that Court by whom the reference is made, and shall 
be forwarded together with other necessary papers to 
the Registrar. 

Statement ■ — Tho old rule spoke of a case.** The section speaks of a 
** statement.*' 

Under section 09 of the Act, a reference is compulsory “ if two or more 
Judges of tho Small Cause Court sit together in any suit, or in any proceed- 
ing under Chapter Yll of this Act, and differ in their opinion as to any 
question of law or usage having the force of law, or tho construction of a 
document, which construction may affect the merits, or, if in any suit or 
in any such proceeding, in which tho amount or value of tho subject- 
matter, exceeds Ks. 500, any such question arises upon which the Court 
entertains reasonable doubt, and either party so requires. * ’ 

2. The reference shall be numbered, and the number 
of the reference and the names of the parties shall be 
entered in a book to be kept for that purpose in the 
Registrar’s office. 

3. Unless otherwise ordered, the reference shall be 
entered in the list of appeals from the Original Side, 
and notice thereof shall be given to the attorneys of the 
parties, where they are represented by attorneys, or to 
the Registrar of the Court of Small Causes for com- 
munication to the parties, where they are not repre- 
sented by attorneys. 

This is in accordance wdth our practice. See Chapter X, Rule 88, ante, 
p. 170. 

4. Such references shall be heard by the Division 
Bench appointed for the hearing of appeals from the 
High Court, Original Side. 

5. The Registrar shall, after disposal of the refer- 
ence, forward to the Registrar of the Court of Small 
Causes a copy of the order made in the case tc^ether 
with a copy of the judgment, or in case no written 
judgment is delivered, a copy of the minutes of the 
order made by the Appellate Court. 
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6. The costs of the hearing of the reference, unless 

otherwise ordered, shall be costs in the cause to be OMtaot 
taxed by the Taxing Officer in accordance with the two 
following rules. * " l 

7. Where Counsel is employed, one Counsel onlyNimbw 
shall be heard on each side, and a fee to one Counsel ^ 
only will be allowed, not exceeding Rs. 68 in cases with- 

in the limit of Rs. 500, or Rs. 85 in cases above Rs. 600 J!*,. , 

but not exceeding Rs. 1,000, or Rs. 119 in cases above 
Rs. 1,000 but not exceeding Rs. 1,500, or Rs. 136 in 
cases above Rs. 1,500, unless the Court shall, on account 
of the difficulty or importance of any such case, think 
fit to sanction a higher fee or the employment of a 
second Counsel, in which latter case a fee will l)e 
allowed to him not exceeding the amount payable to the 
first Counsel under this rule. No consultation fee or 
any fee other than those above mentioned shall be 
allowed unless otherwise ordered by the Court. 

The wonlfi t)f the old rule “ in cfisoH idiove Us. *’ hetwtH^n ** urilo^ii ** 
and “ the C’ourt shall on uceount of the diflieiiliv, etc.,’* Imve been omitted. 

Many fd the references are tc'st eaaes and justify the uuiployincni of senior 
counsel. 

8. Where an attorney is employed, he shall, unless Att 4 .rnuy’» 
otherwise ordered, reanve for all his work and laliour^'’*’^ 

in the matter, and in lieu of all fees, one fee of Rs. 32 
in cases not exceeding Rs. 500, or of Rs. 64 in cases 
above Rs. 500 but not exceeding Rs. 1,000, or of Rs. 80 
in cases above Rs. 1,000 but not exceeding Rs. 1,500, or 
of Rs. 96 in cases above Rs. 1,500. 

The words “ unloBR otherwise ordered nre now. 

9. Applications under section 115 of the Code for IfoArttig of 
revision of decrees or orders of the Calcutta I*residency 
Small Cause Court shall be heard by a single Judge 
sitting on the Original Side of the High Court. 
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[B. 662.] 


CHAPTER XXXV. 


TESTAMENTARY AND INTESTATE JURISDIC- 
TION. 

Jifl'ltdiotloil.— Sec Letters Patent of 1865, clause 34, ante, p. 100. 
Also clause 22 of the Charter and note thereto, ante, p. 36. 

See also The Indian Succession Act (X of 1865^); the Probate and 
Administration Act (V of 1881^); and the Administrator General’s Act (II 
of 1874*). 

The rules in Mr. Bolchambors’ book relating to grants of Probate and 
Letters of Administration were Buies 737 to 771. Of those, Buies 737 to 
743, 758 to 761 and 771 were rules of the Supreme Court, most of which 
are unnecessary having regard to the Acts above referred to and to the 
Court Fees Act (VII of 1870*). 

The rules in this Chapter are with certain exceptions to which refer- 
ence is made in the notes to the rules, in accordance with our practice. 

We have retained our practice as to the application for a grant being 
made to a Judge, and not, as in Bombay, to the Testamentary Begistrar, it 
being considered doubtful whether the (Jourt under its Charter can dele- 
gate the power of making an order for the issue of a grant to an officer. 

1. N on-contentious business shall include the busi- 
ness of obtaining probate and letters of administra- 
tion (with or without the will annexed, and whether 
general, special or limited) where there is no conten- 
tion as to the right thereto, including the passing of 
probates and letters of administration through the 
Court in contentious cases where the contest is termi- 
nated, and all eoc farte business to be taken in tiie 
Court in matters of testacy, and intestacy, not being 
proceedings in any suit, and also the business of lodg- 
ing caveats against the grant of probate or letters of 
administration. 

2. The word will ** in this Chapter includes a 
“codicil.” 


(>) Amended by Acts XXI of 1866, XXIV of 1867, VII of 1870, XXI of 
1870, Xni of 1876, II of 1877, XV of 1877 (Schedule 1), VI of 1881, Vl 
and VII of 1889, II of 1890, XII of 1891, VI of 1900, VII of 1901, 
V of 1902, and Vni of 1908. 

(*) Amended by Act XX of 1886, VI and VH of 1889, II of 1890, XII of 
1891, VI of 1900 and VIH of 1908. 

(•) Ammded by Act IX of 1881, II of 1890, XII of 1891, VI of 1900, 
Vn of 1901, and V of 1902. 

(«) Amended by Acts XX of 1870, XIU of 1876, XII of 1891, XI of 1899, 
X of 1901, VI of 1906, vn of 1910, and XIV of 1911. 
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tt. not. 

3. The Registrar shall give notice of all applica- 
tions for probate or letters of administration to theKoiiMof 
Secretary to the Board of Revenue. StSSSte 

Sea section lOH (2) of the Court Fees Act (VII of 1870) and sub>claiise 
(3) of that aection , under which tho Collector may inspect and take copies of (C/* J9s Mtf.] 
the record of any application, for tho purpose of incjuiriiig into the value 
put upon the estate of tho docoasod, by tho applioant in his affidavit of 


4. Every application for probate or for letters of AppUMtiw 
administration with or without the will annexed shall Jj'iSSSSjrf 
be accompanied by — adrainirtra> 

tioii. 

(a) A certificate of the R^istrar as to duty having [^cw.] 
been paid (Form No. 1), or a certificate of 
the Taxing Officer that no duty is payable 
(Forms Nos. 2, 2A and 3). 

(&) A certificate of the Registrar that no intima- 
tion has been received by this Court from 
any other High Court or any District 
Court, of any grant of probate or letters of 
administration of the property and credits 
of the deceased with effect throughout tho 
whole of British India (Form No. 4). 

Applloatlon. — To ho by petition. For <‘otttc>nt.s of Hiirh |M»tition, seo 
for probate (section 244, J. S. Act; section 02 ]\ A A. Act); for Letters of 
Administration (section 246, I. S, Act; section 04 P. A A. Act). 

And see soctiou 101 of the (\»urt Fees Act (VII of 1870 us amended by 
Act XI of 1800, s. 2) by wliich it is provided that no order entitling the 
petitioner to a grunt, hIiuII be tniide. until he bus filed u vuliiution of the 
property in the form set fortli in the third sidiedtile (usiiully referred to as 
tho uOiduvit of Assets) mid the C'ourt is satisfied tliat the fee mentioned in 
No. 11 of the 1st Schedule to tho Act lias been paid on such valuation. 

(a) It is only where no duty is payable that tho ccrtiftcato of tho 
Taxing Officer is required. 

It used to bo our priietico for the Testamentary Dejmrtmoni to enquire 
into, and be satisfied as to, the values put upon assets set out in Annoxuro A 
to the affidavit of assets, and also as to the debts, etc., set out in Annexuru 
B which wore sought to l»c deducted as not being liable to duty. After 
eorrospondonce with the Collector and the Government, it was eventually 
agreed by the Government that it was not the itilontion of the Legislature 
in enacting Act XI of 1890, that Civil Ccnirts should check tho valuation 
put upon the various items of property set out in the affidavit of valuation 
according to the form prescribed in the Third Bcheclule to tho Act, but 
should merely satisfy themselves that tho proper fee has been paid on the 
valuation declared. Tho duty of checking correctness of tho valuation 
itself is a matter for the Revenue Authorities on receipt from tlic Civil 
Courts of notices of applications under section 19A of the Act.** See letter 
frem Home Department, No. 1274.C., dated 20tb February 1918. 

(5) See eeetion 242A of the 1. 8. Act and section 60 of Probate and 
Administration Act. 
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0 .s>-«. 5 'j'jjg Judge may, in cases where he deenn it 

rroofoi necessary, require proof, in addition to the usual state- 

ideotity. ment r^uir^ to be made in the petition, of the 

icf. B. m.j identity of the deceased or of the party applying for 
the grant. 

This is ibo English rule (see Non-Contentious Rule 48, Tristram & 
Coote, 14th Edition, p. 689). See also cases on pp. 24 and 25 of that book. 


Renunoia- 

tiou. 


[B. 6S4.] 


6. No person, who renounces probate of a will or 
letters of administration of the property of a deceased 

S erson in one character, shall, without ^e leave of the 
udge, take out representation to the same deceased in 
anower character. 


Tliis is tbo English Buie 60. See Tristram & Coote, p. 600. 

Without loavo of tho* Judgo. — was held that tho rule was for tho 
gouoral guidance of tho Registrars, and capable of modificatiou by the 
Court where sufficient reason could be shown (Re Loftus, 3 Sw. & Tr. 311). 


7. In all applications by a creditor for letters of 

administration, it shall be stated particularly how tho 

[Cf.B.s6o.] debt arose and whether the applicant has any and 
[Of. c. 746.] what security for the debt. 

See section 200, 1. S. Act; section 23, P. & A. Act; and section 15 
of the Administrator GciieraPs Act under which the Administrator General 
is entitled in preference to a creditor. 

Our old Rule 746, which required a creditor to whom a grant was made 
to give a special bond, undertaking to pay all debts of equal degree in equal 
proportions without auy preference to his own debt, has been omitted as 
unnecessary. See sections 281 and 282, I. S. Act, and sections 103 and 
104, P. & A. Act. 


Administra- 
tion to a 
oreditor. 


Production 
of deed, 
paper, etc., 
referred to 
in will 
[A 667 ,] 


8. Where a will contains a reference to any paper, 
memorandum, or other document of such a nature as 
to raise a question whether it ought not to form a con- 
stituent part of the will, such paper, memorandum or 
other document should be prcxiuced with a view to 
ascertain whether it is entiUed to probate, and where 
not produced, its non-production must be accounted 
for. No paTOr, memorandum, or other document can 
form part of a will unless it was in existence at Uie 
time when the will was executed. 


C/. English Nbn-Contentious Rules 12 and 18, Tristram k Coote, p. 688. 

As to power to compel production see section 287, 1. S. Act; section 54, 
P. dt A. Act. 

Oitfttioti to 9. On an application for letters of administration, 
unless otherwise ordered, a citation shall issue to all 
persons having a right to take the grant prior or equal 
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to Uiat of the applicant, unless such persons have ■'*J^**' 
signified their consent to the application. 

\Cff* ObI* T4l9p 

Soo sections 200 and 207 of the I. S. Act which provide for the persona 7AI.] 
to whom, under that Act, letters of adniinistration may bo granted. Those 
fiociians have not been incorporated in tlie P. A A. Act. Their place is 
taken by section 23 of that Act. 

Soo section 198 of the 1. S. A. (section 16 of P. A A. Act) aa to citation 
to an Executor who has not renounced; and sootion 15 of ine Adininistratitr 
Gonerars Act as to that officer's right to adiriiniKtraiion in preference to a 
creditor, a legatee (other than an universal legatee) or a friend of the 
deceased. 

Soo also section 250, 1. 8. A. (section 69 of P. A A. Act) by which cita- 
tions may bo issued calling upon all persons claiming to have any interest 
in the Estate to come in and see Uie proecetlings. 


10. Where letters of administration are a|)plied outton^on 
for by a creditor, a special citation shall be issued to 
the widow, if any, and to the next-of-kin, provided lof. c. 
they shall be resident within the jurisdiction or have 
any known agent or agents resident within the juris- 
diction, and to the Administrator General of llengal, 
and a general citation shall be issued to all persons 
claiming to have any interest in the estate of the 
deceased. 


See note to last rule. Also sections 198 and 206 of the I, B. A. Sec- 
tion 198 has been incorporated in the I*. A A. Act (section 21) but not 
section 206. 


11. Where letters of administration of the estate raution to 
of a deceased woman of the town are applied for, 

scial citation shall be issued to the Government whor* 

deceased is 
a woman of 


This is in accordance with our jiracticu. 

As to the right to stridban prr>pcrty of a Hindu woman, who has 
adopted the life of a prostitutis upon her death. Sec llari I^al Binha r. 
Tripura (’Imran U<»y (1913), 17 W. N. 679, whore tho previous decisions 
arc fully discussed. 


the town. 

[Arm) 


12. All citations shall, unless otherwise ordered, Direction In 
direct the arsons cited to show cause on the fourth 
day from the day of service where the parties to be on a certain 
citM reside within the town of Calcutta, or on such'**^* 
day certain as the Judge shall direct where they reside ^ 

outside Calcutta; and, where they cannot be served 
in the manner provided for service of process, may be 
served by the insertion, as an advertisement in such 
local newspapers as may be directed, of a notice in 
Form No. 6, 


The latter portion is new but in aeooxdaaee fntb prsetioe* 
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»♦ jg ^ grants of probate or letters of administra- 

Gnwto tion (with or without the will annexed) other than 
grants under the Administrator General’s Ac5t shall, 
ofBengaL unless Otherwise ordered, be drawn up by the R^is- 
J trar with effect within the Province of irongal. 

[C/. 0. 79S, ® 

764.} In accordance with our practice the grant is restricted to the Province 

of Bengal unless it is shown that there is property outside the Province. 
It would otherwise be necessary, in every case, under section 242A, I. S. A. 
(section* 60, P. & A. Act) to send a certificate with a schedule of property 
under Rule 20, post, to every other High Court. 

Grants to the Administrator General arc as a rule drawn without any 
qualifying words. They then, under section 23A of Act II of 1874 have 
effect throughout the Presidency of Bengal as defined in that Act. Where 
there is property outside such Presidency the Court may, under the proviso 
to that section, direct hy its grant that it shall have effect throughout 
either or both of the other. Presidencies. See next rule. 

OnmM 14. In all cases under the Indian Succession Act, 

Hindu Wills Act or the Probate and Administra- 
te/, a. ddia] tion Act, in which it is sought to obtain a grant of 
[Cf. G. 76S.] probate or letters of administration (with or without 
the will annexed) to have effect throughout British 
India, or under the Administrator General’s Act with 
effect throughout either or both of the Presidencies of 
Bombay and Madras as defined in that Act, such grant 
must be expressly asked for, and it must be shown 
where the assets are situated. 

See note to previous rule. 

On# or 15. Every person to whom a grant of letters of ad- 

ministration, other than a grant under section 212 of 
requirad. the Indian Succession Act, is committed, shall give a 
I^ew ] bond to and in the name of the Chief Justice with one 
[Of. 0 . r».] Qj. sufficient sureties to be approved by the Regis- 
trar. Such bond shall in all cases be prepared in the 
office of the Registrar (Forms Nos. 6 and 7) and shall, 
unless otherwise ordered by the Court or a Judge, be 
given in the amount of the full value of the property 
for which the grant is to be made. 

The old rule which required two or more sureties has been altered. 
See note to clause 23 of the Charter, ante, p. 38. 

Sureties. — The English practice as to the number of sureties is stated 
in Tristram k Coote, p. 84, as follows : “Where the Estate does not exceed 
£50, one surety only is joined with the Administrator. In the case of a 
husband, or his representative, administering to his wife one surety only is 
required, whatever may be the amount of the Estate, and whatever may 
be the form of the grant (C, Noel, 4 Hagg. 208, and Non-Contentious 
Rule d9« 1862). The husband’s attorney is also allowed to participate in 
this privilege. In all other cases two sureties are required,*’ 
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In order to facilitate the finding of the requisite eeourtty tl» Court **‘~**' 
will permit the number of the Buretice to be iucreaaed (Herbert o. ShetU and 
others, 8 Sw. it Tr. 481). 

A Guarantee Society may now be accepted as surety. See Rule 10. 

As to who may not be sureties see Rule 71 of Chapter XXXVllJ* 
p. 436. 

The Court will not discharge the original sureties to an administration 
bond, and allow other Huretios to he suiistituied for tliem (In goods of 
Stark, 1 P. & M. 76; 33 L. J. Probate, 42). Rut in the g<x>ds of Kanai Lai 
Khan [which case is referred to luWr], the applu^nni and the sureties wen^ 
allowed, under the sjieeial eireumstiincos of that case, and the C'ourt being 
aatished that the applicnnl had duly accounted, to have the charge on 
their iinmoveaVdc property rolonsed upon entering into a frosli Rond witli* 
out sucli charge. See order of ('haudhtiri, d., dated the 2nd July 1613. 

Bond. — The bond is for the due coHectiim, getting in and adininistru- 
tion of the Entatv of t)io deccasi'd, i.r., the w'hole Kstato. See soeiion 260, 

I. S. Act, and seetioii 78 «>f the P. & A. Act. Hy the latter section the 
Court is given tlie discretion of taking a Bond from an Executor upon pro- 
hate being granted to him, which discrotion is not given by the correspond- 
ing section in the I. S. A. 

Tiie bond (except in the case of a grant under Boction 212, I. B. A., see 
section 260 of that Act) cannot he dispensed with, but in speeial eases the 
Court may allow it to bo iu a limited form. (In goods of A, R. (lubimy 
(IHnO), T. T^. H. 20 Cal. 408; In this case the grant was limitcHl for the 
purpose of transferring |)roporfy whicdi was vested in the* deceased Init in 
wliieh he had no heneOfMjd interest.) Tii Ihe case of a grant of adminisira- 
lion ad litem (s«»etion 222, 1. S. A., :’ee(i«m 28, P, it A. Act) the amraint of 
the Rond may ho limited to a nominal sum. (See in ihe gcMsls f»f F. A* 

Mf'i'cado, fs^iiiion fi!<*fl 28th Novendier 1001 ; and in the giKxIs of 
Mobarniek Bibeo, 20th F(d)ninry IflO.I.) 

Tn a case wliere the f'stato f>f ihe df'eeased was %vdu(*d at 18 lakhs, of 
which Rs. 6,76,000 was immov(*ahle property, ilu' hfind of llie applicant 
and liis two brothers, who were proi>os<»d as sureties, w as aecc»ptiHl, subject 
to their charging their irnmoveahle properties to secure the interest of thh 
honerK'iarv wlio was a minor. (In the gorsls of Knnni Lai Khan, 10th 
July 1008, Woodroffe, J.) 

Where the two ajtplicants were the only sons of the deceased, and 
their mother consented, the assets consisting of (lovernmeni seeurities nf 
the value of Rs. 10,0(V) and the debts wen* Rs. 20 otdy, ihe bond of Uie 
applicants and of two sureties one worth the whole sinn and the other 
wortli Rs. 6,000 w-ns accepted. (In the gCKxls of Doorga Narain Kur, 27ih 
Jidy 1008, Wooflroflfe, J.) 

16. A Guarantee Society, duly approved of by the OMtwite. 
Full Court, may be accepted as surety upon its joining 
in a bond with the Administrator or Administrators iyew.j 
in either Form No. 8 or Form No. 9. I®- 

Rules 16 to 18 were passed and old Rule 740 repeided, with effect from 
16th Juno 1012. See Notification of 20th May 1012. 

The Commercial Union Assurance Co., Txl., were approved of as a 
Otiarnniee Society under Rule 740A (Rule 16) and Messrs. Oillanders, 

Arbiithnot A Co. were approved ns Agents of sueh company under Rule 749B 
(Rule 17), by the Full Court, on 15th June 1912. lliiH will be in a 
European Estate up to 8 lakhs. In an Indian Estate 1( lakhs. Bee the 
file of correspondence on this Kubjert in the correspondence department and 
the letter from the rommercial T^nion Co., Ld., in England to the Regis- 
trar, dated 29th February 1912. 
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muiaaa. 

fff« 10 — JM« 


Procedure 
where such 
8ociet j has 
Agents. 
[New,] 

10. 749B.] 


Filing of 
annual 
balance 
nheet of such 
Society. 


[New.] 

10. 7490.] 


Attestation 
of bonds. 


[Of. B. 57^.] 


Certificate 

under 

section 242A 
of the Indian 
Succession 
Act. 


[Of. B. 687.] 
[Of. 0. 767.] 


Amendment 
of grant to 
extend to 
British 
India. 

lOf. B. 688.] 
ICf. 0. 766.] 


Noke. — This Company’s Agents here were only authorised by their 
homo office to act as sureties in administration matters ^ so without some 
further authority they could not at present be accepted as sureties under 
Rule 78 of Chapter XXXVIII, post, p. 487. 

17. Where such a Guarantee Society is re|)resented 
by Agents, the document or documents authorising the 
latter to act on behalf of the Society shall in the first 
instance be submitted to and approved of by the Full 
Court, and whenever a bond is sent to them for 
signature, it must be accompanied by a letter in Form 
No. 10, and the Agents shall sign a reply in F(n*m 
No. 11. 

18. Every such Society shall each year file with the 
Registrar a copy of the Society’s annual balance 
sheet duly audited, which copy shall be verified by the 
affidavit of the Agent or principal officer and be sub- 
mitted by the Registrar to the Full Court. 

19. The execution of administration bonds by per- 
sons other than a Guarantee Society shall be attested 
by the Registrar or Master, or, where executed outside 
the Court House, by the Registrar or Master or such 
gazetted officer as may be nominated by the Registrar 
for that purpose. 

20. With every certificate to be sent to a High 
Court, under the provisions of section 24;2A of the 
Indian Succession Act, or section 60 of the Probate 
and Administration Act, or section 23A of the Ad- 
ministrator General’s Act, the Registrar shall send a 
copy of so much of the schedule of the property and 
credits of the deceased as relates to the estate within 
the jurisdiction of such Court. 

Under the old Rule 767 a copy of the inventory was sent. This was 
an unnecessary expense. 

21. A grant (a) under the Indian Succession Act, 
the Hindu Wills Act or the Probate and Administra- 
tion Act, with effect within the Province of Bengal, 
or (6) under the Administrator General’s Act within 
the Presidency of Bengal as defined in that Act, may 
be amended, so as to extend its effect in case ifl) 
throughout British India or in case (6) throughout 
either or both of the other Presidencies. The appli- 
cati<m shall be on petition supported by a further affi- 
davit of valuation in the form set out in Schedule III 
to the Court Fees Act with such variations as the cir* 
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cumstances may re<juire, and on payment of the pro- "»**-•**• 
bate duty payable in respect thereof, and in case of 
grant of letters of administration with or without the 
will annexed, on tlie petitioner giving a further bond, 
the grant may be amended accordingfy. 

Further ftfUdavit of asooti.— This is in Accordance with our practice. 

22. Only the grant, and the will, if an 3 r, shall benagiitorof 
copied in the registers. Where the will is in any*^**®*®- 
vernacular or foreign language, the official translation 
only shall be copied. 

Will* — IiududcH codicil. See liuio 2. 


23. An exemplification or official copy under theEz«mpUfl. 
signature of the Registr.ar and the seal of the Court., ^” 1 ” . . . 
of a, grant so entered in the register, or of a will in 
respect of which Ji grant has issued, mtay lie obtained 

on payment of the prescrilx'd fees. 

24. Any jierson intending to oppose the issuing of o*vMt. 
a grant of prohate or letters of administration mustIA^w.1 
either personally or by his attorney file a caveat in the 
Registry in Form No. 12. Notice of the filing of the 
caveat shall l)e given by the Registrar to the petitioner 

or his attorney (Form No. 13). 

IluIoH 24 tcj 28 have hcon framt?d in iiccordAnco with practice. 20, 

linwcvor, pmviclfs lliat the tiiMi\ t<» file fiOTidiivilM in HUpport of a caveat 
wtiich liiiH i)con lodgtnl hcftirr tippliciiiion for a i^nint initdc, nhall run from 
tht‘ stTvitre tif the Titdicc to he iswiicd h^v tht^ Uoj'iHtrar. Our tdd Itulo 700 
nlivioiislv onlv fipfillod to the crisf <*f a ciivoai filed ajicr npf»Hcation mode. 


25. Where a eav(?at is entered aft('r an application Affidavit in 
has been made for a grant of probate or letters of 
admin i.stration with or without the will annexed, the^^j 
affidavit or alfidavits in support shall l)e filed within [c/. < 7 . 
eight days of the caveat licing lodged, notwithstanding 

the Ix>ng vacation. Such affidavit shall state the right 
and interest of the caveator, and the grounds of the 
objections to the application. 

26. Where an application for grant of probate orNoUooto . 
letters of administration with or without the will 
annexed is presented after a caveat has been filed, the 
Registrar snail forthwith issue notice to the caveator, 
calling upon him to file his affidavit or affidavits in 
support of Iiis caveat within eight days from the 
service of such notice. 


2a 
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Axxja. 

ittr-iti. 

Conaeqtienoe 
oi not filing 
ftifidATiti 


■m 


Froooduro 
on affidavit 
being filed. 

ICf.B. m.] 


Notice to 
prove will in 
eolemn form. 

iCf. B. 695.] 


Trial of 

proliminai'y 

i88ue. 

[Cf. C. 751.\ 


Where value 
of estate 
under 
2 . 000 , 


[Of. 0. rss.] 


27. Where the caveator fails to file any affidavit 
in support of his caveat in compliance with rule 25 or 
in compliance with the notice issued under rule 26, 
the caveat may be discharged by an order to be 
obtained on summons. 

28. Upon the affidavit in support of the caveat 
being filed (notice whereof shall immediately be given 
by the caveator to the petitioner), the proceedings 
s^ll, order of a Judge upon application of the 
petitioner by summons to the caveator, be numbered as 
a suit in which the petitioner for probate or letters of 
administration shall be the plaintiff, and the caveator 
shall be the defendant, the petition for probate or 
letters of administration being registered as and 
deemed a plaint filed against the caveator, and the 
affidavit filed by the caveator being treated as his 
written statement in the suit. The procedure in such 
suit shall, as nearly as may be, be according to the 
provisions of the Code (Forms Nos. 14 and 15). 

29. The party opposing a will may, with his 
affidavit, give notice to the party setting up the will 
that he merely insists upon the will being proved in 
solemn form of law, and only intends to cross-examine 
the witnesses produced in support of the will, and he 
shall thereupon be at liberty to do so, and shall not, in 
any event, be liable to pay the costs of the other side, 
unless the Court shall be of opinion that there was 
no reasonable ground for opposing the will. 

30. The Court may, on the application of the peti- 
tioner by summons to the caveator before making the 
order mentioned in rule 28, direct the trial of an issue 
as to the caveator’s interest. Where, upon the trial of 
such issue, it appears that the caveator has no interest, 
the Court shall order the caveat to be discharged, and 
may order the issue of probate or letters of adminis- 
tration, as the case may be. 

31. Where the gross value of the estate as shown in 
the affidavit of valuation does not exceed Rs. 2,000, no 
Court-fees shall be charged, provided the petitioner 
undertakes to pay to the ^retary of State in Council, 
or other party entitled thereto, the fees of Court in 
case the estate shall thereafter be found to be of greater 
gross value than Rs. 2,000. 

The Governor General in Council having by letter dated the 26th April 
1856, intimated his consent to the remission of the fees of Court then pay* 
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able on the grant of probates or letters of adnuuistration in the cases of 
estates under Rs. 2,000 in value, provided probato and loitors of administra- 
tion were strictly necessary and by law required for tbe administration of 
such Estates, old Riilo 758 to 701 were passed with eiTeet. fnmi 7ih May 1850 
(Belcbambers*, p. 320), The unnecessary portions of those old rules have 
been omitted. 

32. It shall be lawful for the Court on the applica- 
tion of the Advocate General or of any person claim- 

in? to be entitled to the fees payable under an under- foMimyiw 
taking given in accordance with rule 31, to call upon **'*®’***^' 
the executor or administrator liable under the under- 
taking, to pay such fees, and upon the hearing of the 
application, to discharge the same, or to make an order 
absolute for the payment of such fees, together with 
such order touching the costs of the application as it 
shall see fit, and every such order shall Ih> enforceable 
in the same manner as any other order of Court 
whereby any party is directed to pay money or costs. 

33. In cases not provided for by this Chapter, or Pr*otic*. 
by the riiles of procedure laid down in the Indian Sue- 
cession Act, or the Proliate and .Administration Act, 

or the Administrator General’s Act, or the Code, the 
practice and procedure of the Probate Division of the 
High Court of Justice in England shall Ik* followed so 
far as they are applicable and not inconsistent with 
this Chapter and the said Acts. 

TIiih is from Hombriy fm<1 is our own prnriioo. 

34. The name, true place of abode, description and N.m.,cto., 
occupation, if any, of the f)ctitioner, shall be given in 

the petition and of the caveator in the caveat. Jn pntition 

and oavMt. 

35. The Registrar shall transmit, through 
Government Solicitor and the Government of India in ^^l^'*** 
the Home Department, to the India Ofllcc. quarterly, m^tod to a» 
true and attested copies of all wills of which prol^t^ rr#* c*r 7 **i 
have been granted, and of all inventories and accounts 

filed by executors and administrators, and a schedule 
of all letters of administrations granted during the 
preceding three months; and shall also, every half- 
year, transmit to the Secretary to the Government of caw at 
India, Military Department, a list of probates of wills 
wd letters of administration of the estates of persons tatrUia. 
in military service. 

A Sohadul# of gll — It bn* not bi?en our prnoticc of recent yearn 

to include in the Kchedule, rfltatoH in which grantu dr bottiM non havo beon 
made, but the India Office have now aaked that thenc should also l>e 
included. 

2aZ 
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Notioeof 

E robate or 
ttOFB of 
adminbtra- 
tion to 
(blleotor. 

[Of. 0. 770.^ 


These rulea 
how far 
Inapplicable 
to tile Ad* 
ministrator 
General 
[New.'\ 
Forms. 


36. Wherever a grant of probate or letters of 
administration is made and it appears, either from the 
^plication or is otherwise brought to the notice of the 
Cfourt, or the Registrar, that any revenue-paying estate 
or share of such estate situate outside Calcutta is 
included in the estate of the deceased in respect of 
which the grant is made, the Registrar shall notify 
the grant to the Collector of the District in which 
such estate or part of an estate is situated. 

37. Nothing in the rules in this Chapter shall 
a{)ply to applications or acts to be done by the Ad- 
ministrator General, in so far as they conflict vdth the 
provisions of the Administrator General’s Act. 

38. The forms to which reference is made in this 
Chapter are those in Appendix M.(^) 


(*) PoBt, p. C25. 
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CHAPTER XXXVI. ~ 

TAXATION. 

Old Rules 772 to 821 luid the Sc^hodules and Tables of Fees set forth 
in Mr. Belchambcrs* book of tiio ruloM were re(>oaled, and the rules con- 
tained in this Chapter (witii the oxeeption of some slight inodificatious 
since made), were passed by the Full Court with effect from the 22nd 
NoveniU^r 11)12. The suiietion of the Uovertior (.teitend in Council Mas 
conveyed by Homo Departlnent letter Mo. IdOT), diiUnl 12th July 1012, and 
sanction to the rules as contained in this Chapter by IoIUt No. 04&-C.» 
dated 2drd December IDIU. 

1. The office of the Taxing Officer shall be open Taxing 

throughout the year on every day and during such 
hours as the office of the Registrar shall be kept open ^ 
and at such other times as may bo necessary. M 

2. In all cases in which the rules of tho High Court vmen Eng- 
do not sufficiently declare what business or proceed- 

ings may be charged for in the bills of fees and costs, Oowed. 
or in what manner and by what steps any part of tho icf. c. rr«, 
business or proceedings ought to be conducted, the 
'I’axing Officer is dirocU‘d to take the rules and prac- 
tice of the Supreme Court in England as his guide. 

3. The Taxing Officer shall, in the absence of any counwi'* 
special provision in these rules, regulate the taxation 

of charges for retaining and employing counsel, aSnwivM* 
nearly as may be, by the practice of the Su|)reme Court 
in England, reference being had to any difference in sSi^iind. 
which may exist l)etween the two countries in the [c/. c. rw.] 
relative value and use of money. 

In the absaoM of any apoolal provlalon in thaaa nilaa. — 8ae Uulo S'i, 

pout, 

Numbtr of CoiUltol# — Tho nuiubur of counaol to bo alluwod oti any 
npplioutiuu or lieiiriiig, M'lietlior oppoHod or uiioppoaod, ia in tho diacrotion 
of tlio Taxing Ottioor (Friend v, Solly, 10 Ihniv. 020; Uo VVobb, 21 \V. It. 

745; 28 L. T. N. S. 720); and, though it ia compotont to the Court to 
overrule bia dcciaion, it will be rarely interfered witli (Sinclair u. Croat 
Kaateni Uy. Co., 5 C. P. 105; He Maddock (JftW)), 2 Ch. 58H; Wheeler u. 

Fradd, 14 T. L. It. 440); but the Taxing Officer ia bound to uae hia dia* 
cretion (Ko Webb, supra). 

UnoppOMlI p r ooaedlngta— ** Thoro aro tunny conaent and unoppoatMl 
caaea in which it ia neceaaary for the Court to havo tho boat naaiatanoe that 
counacl can afford (per Latigdule in Friend r. Solly, supra). In 
that eoac, tho Court refuaed to interfere with the Taxing Officer, who hod in 
hia diacrctioii diaallowed, uh bt'tw’^een Solicitor and client, the (joata of two 
counaol for the defondanta, in an action wboro the aumo aolicitor repreaert- 
ed oil partiea. 

Motions. — Tho fact tiiat a petition ia unoppoaod ia not, of itself, a auffi* 
cioni roaaon for disallowing tho aecood ooimsoi (Stungo o. DimsdalOi 0 
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Beav. 170). Two ooimael were allowed on an unopposed motion by a 
Trustee (Stephens v. Lord Newborough, 11 Beav. 408). 

For cases in which two counsel have been allowed, see Scott on Costs, 
Vol. II, p. 1080. Where a rule hod been obtained in Insolvency against 
the purchaser of property of the insolvent, improper conduct being alleged 
on &e part of the purchaser, the taxing officer allowed him the costs of 
two counsel on the hearing of the rule : — Held that having regard to the 
allegations made, the taxing officer had exercised a right discretion. (In 
re Beer Nursing Butt (1897), I. L. 11. 24 Cal. 891.) Where, on a motion for 
discharge of guardians, the Court ordered the Guardian's costs of opposing 
the aimiication to be taxed as between attorney and client and paid out of 
the estate : — Held that the taxing officer was right in disallowing us against 
the Estate an excessive fee paid to counsel on the application, and should 
only allow the excess even as against the client, when it was manifestly 
shown that the client knew that the fee was excessive and that he might 
be called upon personally for the excess. (In the matter of Thakur Dassee 
Dassee (1906)*, I. L. li. 83 Cal. 827.) See also Rule 6, post. 

Three Coumcl . — Three counsel have been allowed on a motion. (Re 
Burroughs Wellcome & Co.’s Trade' Mark (1904), 22 R. P. C. 164.) 

The allowance of throe counsel on the hearing of an action, is in the 
discretion of the Taxing Officer. The rule is to allow tw^o counsel except 
in very special cases, whether as betw^eon party and party or as between 
Solicitor and client. It has been laid down that the circumstances to be 
considered are : the amount at stake, the commercial importance of the 
case, the number of witnesses, the length of the brief and other papers, the 
intricacy and difficulty of the case, the length of time occupied in the 
hearing, and whether it is a case where a reasonable and prudent inan 
would not venture to come into Court without three counsel. In applying 
this last test, the chance that all three counsel will or will not attend 
during the whole of the hearing should not he taken into eonsideration ; the 
Taxing Officer must assume that all three would attend throughout 
(Glamorgan County Council v. Great Western Railway Co. (1895), 1 Q. B. 
21) (Scott, p, 1031), and see cases cited there, in which three counsel 
have been allowed and disallowed. Costs of a third counsel are an “ un* 
usual expense ” within tlio meaning attached to the term in Re Blyth ^d 
Faiishawe, 10 Q. B. D. 207, and will not bo allowed as between solicitor 
and client unless the client’s consent has been obtained and the solicitor 
has W'amed the client that the costs may be disallowed as between party 
% and party (Re Broad, 15 Q. B. 1). 252; affirmed on appeal (ib., p. 420); and 
see Re Barnhill, 29 L. R. Ir. 396). 

It was hold in an Irish case that a fourth counsel w^ould be allowed on 
a trial where the client had specially authorised his employment (Re Lynch, 
30 L. R. Ir. 278 C. A.). 

Amount of Counsol's feet. — ^The Court will not, as a rule, interfere 
with the discretion of the Taxing Officer with regard to the quantum of the 
fees, though it has the right to do so (Scott, p. 1033, and cases there cited). 

It will not interfere unless a gross mistake is made (Brown v, Sewell, 
16 C. D. 517). 

Principles on which the quantum of fees should be regulated . — The 
Taxing Officer should consider the amount involved and the commercial 
importance of the case ; whether it involves difficult and complicated ques- 
tions of law and fact ; and its importance to the parties (Scotty p. 1084, and 
cases there cited). 

Rdfrashors.— See Rules 32 to 84, post. ^ ^ 

. 4. The Taxing Officer shall taj?c all b^s of fees and 

costs on every side (other than tie Appellate Side) of 
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the Court including its Insolvency Jurisdiction and in 
appeals from the Original Jurisdiction. 




5. The Court may at any time determine the scale sokfeot 
upon which costs are to be taxed. 

SSL] 


6. On every taxation the Taxing Officer shall allow onuutoiw 
all such costs, charges and expenses, as shall appear to 
him to have been necessary or proper for the attain- ^ ^ 

meat of justice or for defending the rights of any^M.]' 
party; but on taxation as between party and party, no[cj;*y|p| 
costs shall be allowed which appear to the Taxing o. ixV,’ 
Officer to have been incurred or increased unnecessarily *** 
or through negligence or mistake or by payment of 
special charges or expenses to witnesses or other 
persons or by other unusual expenses. Nor shall such 
costs be allowwl as between attorney and client without 
proof that the attorney communicated to the client the 
probability that they would be disallowed as between 
party and party, and that the client upon such 
communication by his sanction or permission in writing 
authorised them to be incurred. 


Cf. our old Hull! TS."; and It. S. C., O. LXV, r. 27 (20). 

It wns held tlmt the efTcet of the KngliHh rule whb io givo the Taxing 
Maaters power to incrciiHo the scale charges in Appendix N (io O. LXV) 
iiotwitliHlanding the oxpresHion ihorein ** not to exceed " or ** not excoed- 
ing/’ but not to rodueo the ininiinuin scale charges in App. N (Prioo ». 
(Minton (1000), 2 CMi. 487); and also gave power to allow fees for work dotio» 
though not riicntionod in App. N ut all (Ito Ihirroughs Wellcome & Co.'g 
Trade marks, Bupra), This, however, has not been our practice. 

Where ilie inaxiinum fee provided Is considered IiiHufficient, or whore 
a charge is not provided for, reference may be made to tho Court; see 
Rule 0, post. 


As regards attorney and client taxation see Rule 69, post. 

It was also held that tho Knglish rule made the standard for considera- 
tion, not the event which ultimatcdy happened, hut whether, when the 
proceeding was taken, proper prudence was exorcised, or whether there 
was over oaution, negligence or mistake; that is, it makes tho standard or 
governing point for consideration, tho state of things before the legal adviser 
at the Ume he made up his mind (Barloit Higgins (1901), 2 K. B. 290). 



xiiHO 109 ano corroaponas wiui we x'./ngiuia prneuce \see iiuw mkb p. xvw, 
Soott on Taxatiep^* The <aprda as to the sanction being in writing are, 
however, new buiin aeconlSnce with our practioe. 
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'R. 6— 0. Party and Party ooata. — Costs chargeable under a taxation as between 

party and party are all that are necessary to enable the adverse party to 
conduct the litigation and no more. Any charges merely for conducting 
litigation more conveniently may be called luxuries and must bo paid for 
by the party incurring them.** (Smith v. Buller (1876), 19 Eq. 476; other 
cases in which this point has been discussed are Picasso v. Trustees of 
Maryport Harbour, W. N. (1884), 86, where it was said “ the successful 
party ought not to be deprived of what it is intended that he sliould have, 
an indemnity against costs reasonably incurred in prosecuting or defending 
the action Carson v. Pickersgill (1885), 14 Q. B. B. at 868, per 
Brett, M. R. “an unsuccessful party is bound to pay his opponent those 
costs which the opponent was reasonably entitled to incur ^ and has either 
paid or rendered himself liable to pay *’; Richardson v, Richardson (1895), 
P. 346 C. A., where it was held that “ the object of giving costs was to 
indemnify the successful party against the expense to which ho had been 
put by the unsuccessful party.”) 

Solicitor and ollont OOStSi — There are various forms of taxation as 
between solicitor and client. 

No. 1. — ^Where the costs arc payable by the client to his solicitor; or 
where the costs are payable out of a fund belonging entirely to the party. 

No. 2. — ^Whero the costs are payable out of a general or common fund. 

No. 3. — ^Where the costs are payable out of a fund which belongs to 
other parties and in which the party has no interest; or whore the costs 
are payable by one jiurty to anchor. 

The taxation in the case of (1) is more generous than in the case of 
(2) and (3); while in the case of (2) the taxation is not so generous as in 
the case of (1) but more generous than in the case of (3). The taxation in 
the case of (3) is the strictest, and in e^ect gives little more than a taxa- 
tion as between party and party, except that any necessary letters to, and 
attendances on, the client arc aUow^cd (Scott, pp. 1042-1043). 

Dtocretionary 7. In dealing with fees or allowances which are 
^wwces discretionary, the Taxing OjB&cer, in exercise of such 
Jowtobe discretion, shall take into consideration the other fees 
wtRa c allowances to the attorney and counsel, if any, in 
o.Lxv, ' respect of the work to which any such allowance ap- 
plies, the nature or importance of the suit or matter, 
the amount involved, the interest of the parties, the 
fund or persons to bear the costs, the general conduct 
and cost of the proceeding and all other circumstances. 

Lamp 8. Upon interlocutory applications where the 

Court or a Judge shall think fit to award costs to any 
in Interior- party, the Court or Judge may by the order direct pay- 
^^appiica- jjjent of a sum in gross in lieu of taxed costs, and 

lOf. s. 8. c. direct by and to whom such sum in gross shall be paid. 

o. ixY.'r. ' m 

23.J 

Taxing 9. Where in the opinion of the Taxing Officer the 

allowed by these rules is insufficient or 
au^nwof a fee ought to be allowed for any matte%not p||md||4 
for in the rules or table of fees,'^ may,jipon the ap- 
^ovidaTfor. plicatiou of a party, refer the matter the Court, 
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stating what amount, in his judgment, ought to be 
allow^, and by whom the same ought to be paid, and \cf. c. m] 
the Court shall make such order thereon as to the 
allowance of the whole or any part of tlie amount pro- 
posed by the Taxing Officer as it shall think fit. 

10. Where, in proceedings before the Taxing iwiiy 

Officer, any party is guilty of neglect or delay, or puts j^^*®****“ 
any other party to any unnecessary or improper J ^ ^ 

pense relative to stich proceedings, the Taxing Officer o/LvV,' 
may direct such party or his attorney to pay such costs 

as he may think proper or may set them oil against 
any costs which may m payable to such party. 

11. Upon the taxation of the costs which shall havc roexamino 
been allowed by any decree or order made in a suit, the 
Taxing Officer shall make a general examination ofoharg>»in 
the course of the proceedings on which such asts shall 

have arisen, and where he shall find that any part of unneoaMary 
such proceeding, attended with cixsts, has been injuri- 
ously or unnecessarily occasioned by the culpable negli- ur inipro|)er 
gence, or improper condii(!t of any attorney, he shall not®""**"®*- 
allow any charge for the same without the matter IxMiig 
brought to the notice of the Court. And for the better 
enabling the Taxing Officer to make such enquiry, the 
officers of the Court shall allow him, without fee, to 
examine the proceedings in the different offices. And 
the Taxing Officer shall Ik; at liberty to report to the 
Court any matter arising out of this rule, on which 
either himself, or any of the parties interested, may 
desire that the decision of the Court shall Ik; obtained. 


12. In case of any wrong charge being wilf ully tuxIiik 
made in any hill of costs, it shall the duty of the 
Taxing Officer, without delay, to bring it to the notice wran^ohaiv 
of the Court. “ “ 


wilfully 
niAflo to no* 
iioo of iho 
(vouri. 


[V. 777 (eikf 

13. The Taxing Officer shall keep a Ix^iok, in which 
he shall? from time to time, enter in writing a state- 
ment of any doubts or difficulties which in the course <>« 
of taxation may have arisen as to the interpretation or XnuMthlx 
constmetion of any of the rules of the Court or the Judge. 
uQble of fee8,*and on which it may be desirable that 
the opinion W the*Court should be ascertained, and 
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giiaii submit the same at convmiieiit opportunities to 
the senior Judge in Chambers and obtain his decision 
upon the point in question. 

mb be. 14. In all cases of taxation as between party and 

party, the bill shall be lodged for taxation as between 
tobo^- party and party and also as between attorney and 

tween pMty plionf. 

•ad party CUeni. 

and attorney 
and client. 


[B. 52S.] 

Marking 
the number 
of folios in a 
bill. 

[B. 493.] 


CoulontH 
of bili of 
costs. 


[B. 495.] 


16. Every bill of costs lodged for taxation shall 
specify the exact number of folios contained in the bill 
lodged. Such folios shall be carefully counted by an 
attorney’s bill clerk or some other rasponsible clerk 
who shall mark in red ink on the left hand margin of 
the said bill each counted folio seriatim, the last word 
of each folio being underlined in red ink. 

16. Every bill of costs shall be praperly dated 
throughout and shall show in a column for the purpose 
the money paid out of pocket. In matters under the 
Testamentary and Intestate Jurisdiction there shall be 
a statement at the head of every bill showing the 
amount under which the estate has been sworn. 


Kvwybmto 17. Every bill of costs shall be certified by the 
•ttoiTO^ signature of the attorney from whose office it is issued, 
payment bill A bill of costs when paid shall be the property of the 

fa. 497.] 

[Of. 0. 777.] 


On lodging 18. The fees for taxation and registration of every 
tewtonaLi i^iii of costs shall be paid in stamps when the bill is 
tegistraiion lodged for taxation. 

tobepaid. 

[Of. B. 494.] 

iNUtobe 19. Every bill of costs shall be accompanied by 

vouchers regularly numbered and references to the cor- 
ifo<mt.of- ’ responding numbers given in the bill itself and every 
m ^ iuiE w ^ disbursement and the cause thereof shall be 

without^, distinctly specified. No payment out of podeet will 
per Tooober. ordinarily be allowed except on production of the neces* 
[B.m.] voucher, or in case of counsel’s fees without the 

signature of the counsel that the fee has been 
Whenaod 20. Within three months from the date of tlie sij^- 
of the decree or order awarding ooSts or within 
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Boch farther time as. the Taxing Officer may» for 
reasons to be certified by him, allow — any such exten- Md noUw 
sion to be applied for by requisition in writing — the*”*^ 
party claiming the same shall leave in the Taxing 
Office an office copy of such decree or order and, at the 
same time, lodge the bill, and the vouchers or signa- 
tures of counsel in support of any disbursements 
therein, with the Taxing Officer, whereupon a sum- 
mons shall forthwith issue fixing a date on which the 
taxation shall be proceeded with : Provided that, where 
costs of an interlocutoiy’ application or hearing have 
been awarded, and have not been previously taxed or 
paid, they may be included in the bill for the whole 
case. 

21. Where an attorney fails to lodge bis bill (with eenutv 
the necessary vouchers) within the time or extended 

time allowed by the Taxing Officer for that ^lurpose, ordeiiyiBg 
or in any way delays or impedes the taxation, the 
Taxing Officer may disallow the fees to which the 
attorney would otherwise be entitled for drawing hi8'^'^*t®)0 
bill of costs and for attending the taxation, and may 
also exercise all or any of the powers vested in him 
by rules 10 and 22. 

22. Where any party entitled to costs refuses ori'owcrto 
neglects to lodge his bill for taxation, or to pi'ocure the 
same to be taxed, and thereby prejudices any other deby. 
party, the Taxing Officer shall l)e at lilxsrty to certify 

the costs of the other parties, and certify such refusal xlv, 
or neglect, or may allow such party refusing or neglect- zi (WW 
ing a nominal or other sum for such costs, so as to pre- 
vent any other party being prejudiced by such refusal 
or neglect. 

23. Before taxation of costs two clear days’ notice noOwoi 
shall be given to the opposite party : Provided that 

no notice shall be necessary in any case where suchj^ ^^ j 
party has not appeared in person or by his attorney 
or guardian. 

24. The Taxing Officer shall have authority towhMpwti 
arrange and direct what parties are to attend before 

him ou the taxation of costs to be borne by a fund orwhMuxMt* 
estate, and to disallow the costs of any party whose 
attendance such of&»r shall in his discretion consider wMa, 
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[B. 623.] 
ICf. B. B. C. 
O. LXVs 
r.27{27),0. 
777.] 


Signing of 
summons or 
notice under 
those rules. 


[New.] 


Bills may 
be returned 
where service 
of taxing 
summons is 
delayed. 

[Cl. M. 26.] 

Bills returned 
not to bo ‘ 
taxed with- 
out Judge’s 
order. 

[Cf. M. 26.] 

No foe for 
sotting out 
unnecessary 
matters. 

[M. 63.] 
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unnecessary in consequence of the interest of such party 
in such fond or estate being small or remote or suffi- 
ciently protected by other parties interested. 

25. Any summons or notice to be issued under these 
rules may be signed by one of the Assistant Begistrars 
in the Taxing Office and shall be served by the party 
lodging the bill. 

26. Where within one month from the issue of the 
taxing summons, no steps are taken, by the party 
having the charge of the bill, to serve the same, the 
Taxing Officer may, for reasons to be recorded by him, 
return the bill and vouchers. 

27. Where the bill is returned, the Taxing Officer 
shall not receive or tax it, except under an order of a 
Judge, to be obtained upon summons in Chambers, 
supported by affidavit. 

28. No fee shall be allowed in respect of documents, 
or extracts from documents, including letters, which 
are unnecessarily set out in a pleading affidavit, or 
brief. 


29. No allowance is to be made for any inspection 
unless it is shown to the satisfaction of the Taxing. 
Officer that there were good and sufficient reasons for 
making such inspection. 

30. Where a suit, appeal or matter shall not be 
brought on for trial or hearing, the costs of and conse- 
quent on the preparation and delivery of briefs shall 
not be allowed, where the Taxing Officer shall be of 
opinion that such costs were prematurely incurred. 

31. Such costs of procuring the advice of counsel 
evidence in any suit, appeal or matter as the 

Taxing Officer shall in his discretion think just and 
reasonable, and of employing counsel to settle plead- 
ings or ais- ings and such special affidavits as the Taxing Officer 
^ t ^ Mpedis. ghai] in his discretion think proper to be settled by 
[A counsel are to be allowed, but a separate fee is not to 

be allowed for each affidavit, but one fee for all the 
affidavits proper to be so settled which are or ought to 
bd filed at the same time. 


Allowanoe 
for inspoo- 
tion. 

[B. 6U.] 


Costs of 
briof whoro 
suit not 
brought on 
for trial. 

[B. 613.] 

Costs of ad- 
vice of coun- 




Cf. R. S. C., O. LXV, r. 27 (15), and see note to that rule in Scott, 

p. 1028 . 
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32. Notwil^tanding any other provision in these 
rules the Taxing Officer snail not, unless otherwise ammio 
ordered by the Court or a Judge, allow as fees to 
counsel any other or higher fees than those set out in 
the following table : — 



TABLE. 



In what proceodings. 

<\iansel. 

First tlay. 

Rcfriwlivr. 

Appeals against Ordara . 

< t^wding 
* \ ; And, if alloweil 

16 f>. Ms. 

10 

S G. Ma. 

3 .. 

Other appeals 

( Leading 
: And, If allowstl 
^ 3rd, . 

80 

80 

16 .. 

n .. 

10 „ 

Defended Suits In whateser jnrisdioiion 

C Leading 
•< : And, if allowed 

C Srd, 

i 

80 

1*0 „ 

y .. 

10 

1 •• 

0 „ 

Motions and Inquiries or Investigations f Senior . , ] 

111 Court. ( Junior, if allow 

ed. 


None c\ec|it such 
ns the Tating 
OlBccr may allow 
in any s|MH;ial caao. 

Iteferonoes 

! One, If allowed 


7 G. Ms. 

Salts or Appeals to which Rules 67 or 6B f Leading 
arc applicable. ( Ind. if allow<Hl 



£m fari* Motions and Chanibiir applioations ; One 
or uiattera In which a ceriiftcatc is ' 
graiitud ander Hole 60. ! 



Uortjage Suiit to whieh Sftlt tOO i§ 
mpplieabio. 




(a) Brief foe on hearing 

• j Oiu* ^ 

i M 


(6) Applying for Anal decree 

. i One 

1 G. M. 



Application to confirm Koturn. rSoc Uule Otio 1 

loa] I 






Aniouiit (d Kiws, 

JU^marks, 

Advice on Krldcncc, or drawing or settling 

Goo 


10 G. Ms. 

Hw» Rnlt; 3). 

pleadings or aShlavils. 


f 



Ifearing judgment 

• 

! One 

• 

2 .. 

In C. A. V. ssiis 
and appeal'* otii j. 

Consaltations 

f 

< 

; Heiiior . 
Junior • 

• 

« M 

3 .. 

{ See Uule 41. 

Conferences 

. 

Ons 

• 

6 

) 

Osnoral Retainer .... 


1 F4K;h . 


3 .. 

'j 

Special Retainer .... 


! 


3 .. 

> See Rule 07. 

• 


1 Each , 

f 

j 6 0. Ms.— 


Befoie Arbitrator or Conuniasioner . 


Ons • 

.1 

Singlt Meet-, 
fng. 

1 1 See Rule 76. 


i 


1 

7G. Ms.- 


I 


1 ! 
L 

Donble ] 

Meeting. 

i 

|i 

SmaO Canse ConH Refmees . 

As provided In Chapter XXXIV. 


Provided that as between attorney and client the 
Taxing Officer may allow the difference between the 
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ir.i»-M. maximum fee allowed by the Table and that actually 
allowed as between party and party, but where in the 
opinion of the Taxing Officer such difference or any 
portion thereof constitutes an excessive fee even as 
between attorney and client, he shall not allow such 
portion thereof as he may consider excessive, except 
upon production of a letter signed by the client 
authorising or ratifying the payment thereof. 

This Ib new, and bas considerably altered the old practice, inasmuch as 
the Taxing Officer cannot wIchb oiherwi»e ordered allow, even as between 
attorney and client, more than the maximum fixed by the scale. 

Refrethtrt. — In a case under the old rules it was held, that refreshers 
arc not, as a general rule, to be allowed on motion heard by affidavit; but 
the Court on hearing the motion can, in its discretion, and if applied to 
for the purpose, give special directions allowing costs as on the hearing of 
a case. In the absence of such special directions refreshers should not be 
allowed (Garden Reach Spinning and Manufacturing Co., Ld. (1886), 
I. L. R. 12 Cal. n.'il). 

The Taxing Officer may no\v allow refreshers in a special case. 


33. In every case where a counsel would be entitled 
to a- refresher fee if present at the hearing of any suit, 
[B. 621.] appeal or other matter in which he is briefed, he shall 
not be entitled to any refresher fee, if absent, unless 
he certifies in writing that he has kept himself gene- 
rally acquainted with the case tis it was developed 
during tne course of the hearii^. 

No n- 34. No refresher shall be allowed to counsel on any 

adjournment or postponement unless such adjournment 
joumodfor or postponement extend beyond the period of one 
month. 

(C. 790,) When a cttRC called on for hearing is adjourned or postponed, counsel 

should be allowed the usual foe for an application, such as is allowed when 
a case, before being colled on, is postponed as the result of a substantivo 
application made for that purpose. [B] 

OoiM 00 - 35. No costs of any adjournment or postponement 

shall be allowed, except such as are rendered necessary 
[C. m.j consequence of such adjournment. 

Attonu^ 36. Where the same attorney is employed for two, 
or more defendants, and separate written statements 
oiHugBiriioro are filed or other proceedings had for two or more 
twoormw defendants separately, the Taxing Officer shall oon- 
deiendMita, sidcf, in tile taxation of such attorney's bill of costs, 
whether such separate written statements or other 
proceedings were necessary or proper, and where he is 
"***"*^’ of opinion that any part of the costs occasioned there- 



CBAPTBR XXXVI^TAXATtON. 867 

Cli. XXXfI. 

by has been unnecessarily or improperly incurred, the ' 
same shall be disallowed. 

37. Unless the Court, Judge or Officer otherwise Oosti o* 
orders, the costs of and occasioned by any application 

for the amendment of any pleading shall be borne by [o/. m. sa.] 
the applicant. 

38. An attendance at the telephone shall, where Attondtnoa 
necessary or proper, be allowed as a letter or as 
attendance at the discretion of the Taxing Officer. tobooWmed 

10/. M. as.] 


3U. Where an attorney acts for different parties to 
the same suit, appeal or matter, only one set of attend- 
ances shall allowed, unless the Court otherwise 
orders. 


40. No attorney shall be allowed to charge for any 
attendance in Court during the time that the suit, 
appeal or matter may have l)een in the list for hearing, 
where it shall have been subsequently struck out of the 
list in consequence of any negligence or want of due 
diligence on the part of the attorney. 


Ono Bot of 
aiteodatico 
to bo allowed 
to the aame 
attomoy aot- 
ing for differ- 
ent partioe. 

ICf. M. 4i.] 

No attend- 
ance in Court 
to bo allowod 
to attorm^t II 
oauBO atruoli 
out in coitiie* 
quonoo ofhli 
nogligonoe. 

lC.779firH 

portion,] 


41. Fees for more than one conference or consulta- FoMfor 
tion may be allowed in any suit, appeal or matter where 

it shall appear to the Taxing Officer for some special mitation. 
reason that such additional conference or consultation 
was necessary or proper. 

42. Where in any case it is necessary to employ a ReMon. 
legal practitioner to act as agent beyond the local limits *** ‘” 5^"* 
of the jurisdiction of the Court, the Taxing Officer may bTaiiowixi. 
allow such sum for the costs of the agent and of in- [o/. m. S4.] 
structing him as he may think reasonable. 

43. Where on the taxation of a bill of costs payable Penalty 
out of a fund or estate or out of the assets of a com- 
pany in liquidation, the amount of the professional <>« whwe 
charges and disbursements contained in the bill is^of^JfSS 
reduced by a sixth part, no costs sbaW be allowed to the «sw». 
attoimey lodging the hill for taxation for drawing and y*- 
copying it, nor for attending the taxation. 

The words *' and disbursements were added to the English rule in 
7une 1906, in consequencse of the decision In re Mercantile Lighterage Co* 



dUlOTI. 

ir.w-ai. 


Eafn^er 

toftbflont 

OQunRol. 

(H. S2L] 


No ro* 
freiihor un- 
leM oaso ad* 
Joiimod for 
more than a 
month. 

[0. 790.] 


COB(0 OC* 
oasioned by 
adjonmment. 

(C. 789.] 

Attorneys 
not to be al- 
lowed to 
charge where 
acting for 
two or more 
defendants, 
lor separate 
prooeedings 
where un- 
neoenary. 
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maximum fee allowed by the Table and that actually 
allowed as between party and party, but where in the 
opinion of the Taxing Officer such difference or any 
portion thereof constitutes an excessive fee even as 
between attorney and client, he shall not allow such 
portion thereof as he may consider excessive, except 
upon production of a letter signed by the client 
authorising or ratifying the payment thereof. 

This is new, and has considerably altered the old practice, inasmiudi as 
the Taxini[ Officer cannot unlens otherwise ordered allow, even as between 
attorney and client, more than the maximum fixed by the scale. 

Refreshers. — In a case under the old rules it was held, that refreshers 
are not, os a general rule, to be allowed on motion heard by affidavit; but 
the Court on hearing the motion can, in its discretion, and if applied to 
for the purpose, give special directions allowing costs as on the liearing of 
a case. In the absence of such special directions refreshers should not be 
allowed (Garden Reach Spinning and Manufacturing Co., Ld. (1686), 
I. L. R. 12 Cal. 051). 

The Taxing Officer may now allow refreshers in a special case. 

33. In every case where a counsel would be entitled 
to a refresher fee if present at the hearing of any suit, 
appeal or other matter in which he is briefed, he shall 
not be entitled to any refresher fee, if absent, unless 
he certifies in writing that he has kept himself gene- 
rally acquainted with the case as it was developed 
during the course of the hearing. 

34. No refresher shall be allowed to counsel on any 
adjournment or postponement unless such adjournment 
or postponement extend beyond the period of one 
month. 

When a case called on for hearing ia adjourned or postponed, counsel 
should be allowed the usual fee for an application, such as is allowed when 
a case, before being called on, is postponed as the result of a substantive 
application made for that purpose, [B] 

35. No costs of any adjournment or postponement 
shall be allowed, except such as are rendered necessary 
in consequence of such adjournment. 

36. Where the same attorney is employed for two, 
or more defendants, and separate written statements 
are filed or other prooeedings had for two or more 
defendants separately, the Taxing Officer shall con- 
sider, in the taxation of such attorney’s bill of costs, 
whether such separate written statements or other 
prooeedings were necessary or proper, and where he is 
of opinion that any part of the costs ocosisioned there' 
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C8. 

by has been unnecessarily or improperly incurred, the !!IL_**' 
same shall be disallowed. tM.] 


37. Unless the Court, Judge or Officer otherwise Oorti o* 
orders, the costs of and occasioned by any application 

for the amendment of any pleading shall be borne by [c/. jr. ra.] 
the applicant. 

38. An attendance at the telephone shall, where AttendftnM 
necessary or proper, be allowed as a letter or as an^jjjj;*^ 
attendance at the discretion of the Taxing Officer. to be Aerged. 

[C/. M. M.] 


39. Where an attorney acts for different parties to 
the same suit, appeal or matter, only one set of attend- 
ances shall be allowed, unless the Court otherwise 
orders. 


Ono Mt of 
iiitondanoo 
to be allowed 
to the same 
attorney act- 
ing for differ- 
ent partial. 

[C/. M. 44,1 

40. No attorney shall be allowed to charge for any No attend. 

‘ ‘ ‘ * anoe in CSoort 

to bo allowed 
to attorney* ff 
oauio itniok 
out in conie* 
quonoo ofhia 
n^ligenoe. 

[C. 779firH 
porficm.] 


attendance in Court during the time that the suit, 
appeal or matter may have been in the list for hearing, 
where it shall have l)een subsequently struck out of the 
list in consequence of any negligence or want of due 
diligence on the part of the attorney. 


41. Fees for more than one conference or consulta- Foeafor 
tion may be allowed in any suit, appeal or matter where 

it shall appear to the Taxing Officer for some special •uitotion. 
reason that such additional conference or consultation 
was necessaiy or proper. 

42. Where in any case it is necessary to employ a iioMon- 
l^al practitioner to act as agent beyond the loc^il limits 

of the jurisdiction of the Court, the Taxing Officer may bS^iio'^. 
allow such sum for the costs of the agent and of in- to/- m . w.j 
structing him as he may think reasonable. 

43. Where on the taxation of a bill of coats payable P«<i»ity 
out of a fund or estate or out of the assets of a com- 
pany in liquidation, the amount of the professional o« whow 
charges and disbursements contained in the bill is 
reduced by a sixth part, no costs shall be allowed to the etc. 
attorney lodging the bill for taxation for drawing and * p 
copying it, nor for attending the taxation. 

The words ** and disbursements " were added to the English rule in 
June 190B, in consequence of the decision In re Mercantile Lighterage Co, 
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Ok nxvL 

ir« 41 - lit (1906)> 1 Ch. 491, and do away with the effect of that case, under which it 
was held that the sixth should be arrive at by tflJung the professional 
charges by thomsolves without regarding the disbursements. 


Penalty 
where one- 
sixth taxed 
off, in tax- 
ation as 
between 
attorney and 
client. 

ICf. C. 82J.] 
ICI.B.619.] 


44. Where on taxation of an attorney’s bill of costs 
as between attorney and client, a sixth part be taxed 
off, the attorney shall pay the costs of taxation includ- 
ing the costs or the attorney (if any) employed in con- 
testing the bill and the same shall be deducted by the 
Taxing Officer : Provided that the Taxing Officer 
shall be at liberty to certify specially any circumstances 
relating to such bill or taxation and the Court or a 
Judge shall upon application by the attorney whose 
bill of costs has been so taxed be at liberty to make any 
such order as such Court or Judge may think right 
respecting the payment of the costs of such taxation. 


Foe pay. 45. Where a case occupies more than one day, the 

plaintiff at the original hearing or the appellant in 
oweoocupiefi the Court of Appeal shall, every day, after the first 
before the sitting of the Court, deliver to the 
[C. «/o.i principal officer in attendance a requisition to proceed 
with the case, with a court-fee stamp affixed thereon 
of the value of rupees twenty (being the amount of the 
fee payable to the Court according to item 34 of the 
first schedule of rule 74). Such fee, where not paid by 
the plaintiff or appellant, may be paid by the defendant 
or the respondent as the case may be, or where there 
are two or more defendants or respondents, by any 
one or more of them : but where not paid at all, the 
case m.ay be treated as having been abandoned and 
dismissed, and the Court may make such order as to 
the costs of the suit or appeal as it may think fit. 
Where such fee is paid by the defendant, or respon- 
dent, or any one or more of two or more defendants, or 
respondents, the Court may make such order with 
respect thereto, on the final disposal of the suit or of 
the appeal as the case may be as to it shall seem fit. 

DenKMition 46. Where a suitor appears in person, he shall affix 
the deposition of each witness examined on his 
behalf, within one week after the termination of the 
inrerwn trial, oourt-fee stamps equal to the amount of the fee 
icf. 0.811.] payable for swearing and reducing into writing the 
deposition of such witness, and for filing any exhibit 
put in on behalf of such suitor. 
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47. Where default is made in complying with rule **•**—**• 
46, the Registrar shall certify the amount due by the Praoednm 
defaulting suitor. On production of the Registrar’s 
certificate before a Judge an order (which may be dApoaitloo^ 
executed under O. XXI of the Code as a decree for ^ 
money) may be made directing the suitor within a ^*"**'^ 
time to be stated in the order to pay to the Registrar 

the amount certified to be due. Upon payment of the 
amount mentioned in the order or upon realization ? 

of the same by execution, the Registrar shall purchase 
Court-fee stamps for the certified amount and affix 
them to the depositions and the list of exhibits, if any. 

The words us to filing Exhibits are new. 

48. In all cases in which the parties are represent- Attomev 
ed by attorneys, the attorney for each party will 

held personally responsible to the Court for the pay-^^epo^n 
ment of the fees for swearing and reducing into 
writing the depositions of witnesses examined on 
behalf of his client and for filing 'xhibits put in. 

49. In every such case Court-fee stamps equal to within 
the amount of the fee payable for swearing and rcduc- 

ing into writing the deposition of each witness and att<»rnoy.’^ 
for filing exhibits, if any, shall, within one week K'/. c, wj.j 
after the termination of the trial, be affixed on his 
deposition and on the list of exhibits, if any, by the 
attorney of the party on whose behalf such witness 
was examined. 

50. Where default is made in complying with the Notice to 
last preceding rule, the Registrar will give nolice in 
writing to the defaulting attorney, tliat, unless [cr™.*'*/#.] 
fees due be paid within a fortnight from the service of ^ ‘ ‘ 
the notice, application will be made against him for 

an order prohibiting him from acting as an attorney. 

The time hits been extended from 24 Ikmith to u h)rtiiight, 

51. Every attorney who shall not have paid the fees ut^fauitinK 
due as aforesaid within the time mentioned in 
Registrar’s notice, may be, where the Court shall think ?r“m i»wn». 
fit so to direct, upon the application of the Registrar 
(which it shall be his duty to make), prohibited frorof^-"^! 
acting as an attorney until the further order of the 
Court. 


2b 



iiu nxn. 

Reinovftl 
of diiqiuilifi- 
oation. 

(0. 816.} 

No CORtS 
to Pauper, 
unfoMi Rpcrtal- 
ly ordei^. 

IC. 791.] 
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52. Every order suspendiug an attorn^ from 
practice for non-payment of fees shall be set aside on 
the certificate of the Registrar that the fees have been 
paid. 

53. In suits, appeals or matters in formd pauperis 
no costs will be allowed to the pauper against the oppo- 
site party, unless by special order. 

See note to Rule 16 of (chapter XII, ante, p. 170. 


Pauper 54, No fees shall be payable by a pauper to his 

counsel or attorney, nor shall any such fees be allowed 
counneiorat- on taxation of costs against the opposite party, unless 
■‘^wiiyop* t’y special order of the Court or Judge. 

derod. 

[0. 792.] 


Court'focfl in 

pauper 

zaatiom. 


|Neio.] 


55. No Court-fees shall be payable by an applicant 
to proceed in forma pauperis except the fee for the 
jietition to proceed. 


Oouniwi’a 56. In the taxation of costs as between party and 

Sn*^amiS^ party, the costs of and incidental to the attendance of 
notaiiowd counsel on summonses or other matters lie fore a Judge 
SodT *Jud *** Chambers, or before an Officer, shall not be allowed 
y u gc, Judge or Officer shall certify that it was a 

ICf. B. 600 .^ fit case, for the employment of counsel. 

[Cf. C. 376, ^ 

627.J 

CoHcawhoro 57. Unless the Court or a Judge certify that two 
counsel ought to lie allowed on account of the special 
ahaUboai- difficulty or importance of any particular case, the fees 
oSberwiaeT" counscl only shall be allowed on taxation as 

oTdt'wi. between party and party in the following cases : — 

f^'a! 603 .} («) Appeals from the decision of a tludge in any 

matter where only one counsel is allowed. 

(6) Suits set down as undefended. 


(c) Suits in which the opposite party gives notice 
to the plaintiff, before the brief has been 
delivered, that he does not intend to 


appear. 

(d) Appearances for any formal party to a suit, 
e.g., a trustee or stake-holder who only ap- 
pears to submit to the order of the Court 
and to ask for his costs. 
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(») Hearing on further directions and as to costs **^~**' 
where there is no contest. 

(/) On hearing to vaiy an Officer’s or Commis- 
sioner’s report. 


68. In the taxation of costs as between party and®»^“* 
party in suits transferred frf)m the Presidency Court 
of Small Causes for trial in the High Court under the*®.««f*^“ 
provisions of the. Presidency Small Cause Courts Act, f 
and in suits founded on contract filed in the High ^ * 
Court, in which the amount claimed in the High Court 
does not exceed Rs. 2.000, unless the Court otherwise 
orders, the costs of instructing one counsel only on 
each side, will lie allowed, but otherwise the costs (un- 
less undefended) will lie taxed as in a defended suit. 

Where the amount claimed in any such suit e.xeeeda 
Rs. 2,000, hut a decree is passed f<ir an amount not 
exceeding Rs. 2,000, the plaintiff shall, unloas the 
Court otherwise orders, be entitled as against the 
defendant to the exists of instructing one counsel only. 

Costs In s suit oognisablo liv the S. C. ct. 8<><> wu^tion 22 of Act XV 
of 18S2. 


59. An attorney who has furnished a copy of a<'h«rKO(.c 
document made for the purpost^s of a suit to the i 


opposite party or his attorney on payment of half ori^Htiomcy 
other due proportion of the translation charges shall|“™“^5.,„„. 
also lie entitled to charge in his bill a fee of 6 annas nwntuurther 
per folio for such copy. “f/- 


60 , Where interlocutory applications have been Oom* of inter- 
ordered by the Court or a Judge or allowed by the “P' 
parties to stand to the trial and are not then mentioned, onieno to 
the costs of such applications are to lie treatetl as costs 
in the cause and taxed accordingly and need not becostn. 
mentioned in the decree. Where costs have been 


served, such costs are not to be mentioned in the deciw 
or order or allowed on taxation, without the special 
direction of the Court or Judge. 


61. Unless the Court otherwise orders, the costs of 
obtaining or briefing notes of evidence, and a copy of 
the judgment of the Court, shall not be allowed 
between party and party except upon an appeal. The mHon 
costs of briemig notes of evidence taken on a reference W, aa] 
and a copy of the Referee’s finding shall be allowed as iwfffoa 
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"***~**^* between party and party upon exceptions to a report, 
unless the Court shall otherwise order. 

Cort«of 62. Where notice of filing afhdavits or other pro- 

cesdings is required, only one notice shall be allowed 
•itowod. for a set of affidavits hied, or which ought to be filed 
[M.se.] together. 

Notice of 63. Where an appointment or hearing is adjourn- 
notto^bTor service of a notice of the adjournment or next ap- 
iowo<iun- pointm'ent shall not be allowed, except where such 

directed. 

whot 64. Unless the Court otherwise orders, no allow- 

^kdono shall be made for work done liefore the commence- 

beforocom- lucnt of proceedings in the Court, except for a letter 
SpiwS'-*^ before suit, and instructions to sue, appeal or defend. 

in^H arc ti> ho 
allowed. 

IM, 69.] 

Only one O.'j, Exccpt wlicre moi’c tlian one set of costs is 

defcnd.*^'” allowod, ouly one warrant to defend shall be allowed 
\cf. M. 60 .] as between attorney and client in a suit or matter, 
and any a])])eal or other pi’oceeding in connection 
therewith. The fee allowed for llie warrant shall 
include all attendancics foi- executing, siuthenticating 
or filing the same. 

TaxinR , 66. In every case of taxation as between attorney 

sumnutn’ clicnt, the client shall be duly summoned by the 

ciiontandscu Taxiug Ofriccr to attend the taxation, unless tlie Tax- 
■!bi”*’'^^’* Cfficer shall, in the exercise of his discretion, see 
[Cf.c. 7 T 6 ht to dispen.se with such attendance. And the Taxing 
W jwrtiow.] Oflicer is particularly direc^ted, in all cases in w’hich 
it can be done, to .see the client himself and, as far as 
possible, to avoid the intervention of agents. 

lloadingj Rule 14 with this rnlo the result is, that, even when a bill is 
brought ill to bo taxed as b(*t\wen party and J)arty, notice will go both to tlio 
opposite party and to the clicnl. The reason why both parties are Buni- 
inoned is beonnse, in this country, a bill of costs as between party and 
party contains all the charges in the suit; those iiRually allowed as costs 
in the cause, as well as those for which a successful client is liable to his 
attorney, but which he is not entitled to recover from his adversary. The 
taxation being of a double cdiaracter, the object is, to bind both parties. 

[B] 

Amount of 67. In taxing the bills of attorneys as between 
attorney and client the Taxings Officer shall allow no 
tSners. other or larger general retaining fee than five gold 
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inohurs, nor allow the same to be repeated of tener than "* 
once every twelve months, and no other or larger fee[n.w?.i 
than two gold mohurs as a special retaining fee, al- 
though such fees may have bwn given by the special 
orders or directions of the client himself. No retain- 
ing fee to counsel shall be allowed on taxation as be- 
tween party and party. 

68. Except iis between jittorney and client, no Aiiownnoo 

allowance shall be made for attending a deponent »*do^**' 
read over and settle an aflidavit. punciit. 

lif. «.] 

69. As between attorney and client the Taxing Allowance 
Officer may allow for the actual work done and 

occupied in respect of each item and shall not neccs- amitime oc- 
sarily be limited by the amounts herein allowed as™*’*"**- 
between party and party. W.ei.] 

70. Any party who may be dissatisfied with the iiovicw by 
allowance or disallowance by the Taxing Oflicer, in any 

bill of costs taxed by him, of the whole or any part of iwtw of pro 
the items, may apply to the Taxing Officer to review 
the taxation in respect of the same. Sucli application, 
of which four days’ notice shall be given to the opposite t<7- J 
party, shall be made w-ithin a week from the date of 
the passing of the bill in the Taxing Office. Objec- 
tions in writing, specifying therein by a list, in a short 
and concise form, the items or parts thereof objected 
to, and the grounds and reasons for such objections, 
shall be served with the notice on the opposite party 
and a copy thereof shall at the same time lie carried in 
before the Taxing Officer. The Taxing Officer may, 
where he shall think fit, issue, pending the considera- 
tion of such objections, a preliminary allocatui for or 
on account of the remainder of the bill of costs, and 
such further allocatur as may be necessary shall be 
issued by the Taxing Officer after his decision upon 
such objections. 

71. Upon such application the Taxing Officer shall H«nringof 
reconsider and review his taxation upon such objec- 

tions, and he may, where he shall think fit, receive the Taxing ^ 
further evidence in respect thereof, and in a certifi- 
cate shall state, by reference to such objections, the 
grounds and reasons of his decision thereon, and any 
special facts or circumstances relating thereto. 
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72. Any party, who may be dissatisfied with the 
decision of the Taxing Officer as to any item, or part 
of an item which may have been objected to as afore- 
said, may, not later than seven days from the date of 
the decision, or within such further time as the Taxing 
Officer or Judge may allow, apply to a Judge in Cham- 
bers for an order to review the taxation as to the same 
item or part of an item, and the Judge may thereupon 
make such order as to him may seem just; but the 
taxation of the Taxing Officer shall be final and con- 
clusive as to all matters which shall not have l;een t;b- 
jected to in manner aforesaid. 

73. Such application shall be heard and determined 
by the Judge upon the evidence which shall have been 
brought in before the Taxing Officer, and no further 
evidence shall be rectnved upon the hearing thereof 
unless the Judge shall otherwise direct. 

74. Except as otherwise specially provided in these 
rules, or by any law in force made by competent legis- 
lative authority for India, the fees of Court to be taken 
in all proceedings in the respective jurisdictions indi- 
cated in the headings to the first, second, third, and 
fourth of the following schedules shall be those set 
forth in such schedules respectively : — 

THE ElllST SCHEDULE. 

Obiuinal Civil Jubismction. ii*. a. p. 

1. Order fur aduiisMiun of advocate or 

attorney . . . . . . 10 0 0 

2. On presentutiuu of plaint or of case stated 

under section UO and O. XXXVl, r. 1 

of the Code . . . . . . 10 0 0 

3. Special case under the Indian Ai'bitration 

Act or anj' other enactiuent , . .10 0 0 

4. Filing and registering written statement 2 0 0 

6. Filing and registering written statement 

pleading a set-off or containing a counter- 
claim 10 0 0 

6. Reply to a counter-claim . . ..200 

7. Entering in register of suits name of 

representative of a deceased party or of 
substituted or added party, per folio . 0 8 0 

8. Petition to proceed in formd •pawyerit in- 

cluding filing . . . . .080 



VHAPTI^M X}iXVI--TAXATiOli, ^ 7 ^ 

III. XXXVl. 

Us. a* y, 

!l. SuQiiuoutt to defeudant or notice to a 
judgment-debtor or bis rejireseutatives 
or to a resjHmdeut to u jjetitiuu or to a 
memorandum of appeal, eacli . .200 

10. Authority to sue or defend . . .000 

11. Filing every document for which a filing 

fee is not specially provided, including 
documents annexed thereto us exhibits, 
if any, or produced witli plaint, or used 
ill evidence, each docrunieni . . .200 

Nuts. — Not to be charged twice in the Btuiie ituit. 

Vouchem to be treated as forming one document with the bill or mrcouiit 
to which they relate. 

Entriea in a book to be treated ua forming one document with the book. 

12. For examining and coni]uiring copies of 

documents with the original uiuier (). 

Vll, 1 * 1 *. 14 and 17 of tlie (Auh* — For 

each of the iiist five documents . . 1 t) (1 

For every other document . . . 0 8 tl 

13. Every application to the Court or a Judge • 

or an officer <*ither Ixdore or after 

decree not sjiecially provided for . . 6 0 0 

14. Every re<|uisitioii under Chapter XVI, rule 

27, to draw up an order including f<K5 for 
filing both the requisition and order . 7 0 

16. Petition f(jr leave to appeal to llis Majesty 

in Council 0 0 0l^'«w»-l 

10. Every requisition under Cliapicr XV’l, rule 
27, to draw up an order granting or re- 
fusing leave to appeal to Mis Majesty 
in Council including fee for filing botli 
the requisition and order . . . 20 0 

17. Petition to declare appeal to His Majesty 

ill Council admitted including filing 10 0 Ol^cw'-l 

18. Every requisition under Chujifer X VI, rule 

27, to draw up an order declaring ajqieal 
admitted including fee for filing both 
the requisition and order . . .20 0 OlNrw.] 

15). Filing judgment and decree of the Privy 

Council, each . . . . .200 

20. Every warrant of arrest or attachment and 

every writ or process in exigent ion of or 
to enforce a decrc^e or order . . .600 

21. Every certificate or report of a Judge or an 

officer of tlie Court on an enquiry or 
reference or oij review of taxation made 
after a single meeting . . . .600 

For every meeting after tlu» first .280 

22. Every other certificate for which a fw is 

not specially provided . . . .200 
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23. Every certificate to accompany exemplifica- 

tion of any document or proceedings to 
be transmitted to England or elsewhere 
beyond the limits of the Presidency . 

24. Commission to examine witnesses or other 

Commission ...... 

25. For production before a Judge or an officer 

of this Court by any officer of Court, at 
the hearing of any matter other than the 
hearing of a suit, of the records of the 
same suit or matter .... 

26. For production before a Judge or an oflScer 

of this Court by any officer of Court, at 
the hearing of any suit or matter, of the 
records of any other suit or matter 

27. For production by an officer of Court in 

any oilier Court of the records of any 
suit or matter, exclusive of travelling 
oxjienses ...... 


Us. a. p. 

10 0 0 
GUO 

2 0 0 

3 0 0 

5 0 0 


Noth. — W hen the foe for priKlueiioii is no fee for ftearehini;; ih to 

be oharRed and no further feeB for production shall ho i.harj^ed utileBs the 
liearin^ of the suit, applicution or mutter is postponed for more than n 
fortnight. 


28. For production hv post (extdiisive of 

postage, regisl ration and insurance 

fees) . . . . . . .300 

29. Fur every aitendaiu’c on parties or their 

attorney inspecting boohs and papers 
deposited in Court for inspection . . 3 0 0 

30. For enf|uiriiig into the suflicieiicy of secu- 

rity in other than adininistration matters 5 0 0 


Note. — Not to be charged to oflRcers of Court who have to give security 
for the duo pcrf<»rniancc of their duties. 


31. For cA'cry search or examination of records 

where no certificate or olliee or certified 
copy or a f(‘e under item 12 above is 
taken, per day . . . . .200 

Note. — T his fee is not to be charged to a witness (not a [airty to the 
suit) applying for the return of documents produced by him. 

32. Evory oath or affirmation administered to a 

witness . . • . . . .200 

33. For reducing into writing the deposition 

of each witness, for each folio . .080 

34. For every day or part of a day in which 

the Court is occupied in trying a case 
(including appeals from Original Juris- 
diction) after the first day . . . 20 0 0 

If G. A. V. this fee not to be charged on the day when judgment is 
delivered. 
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Rs. a. p. 

35. Every summons or notice to proceed on a 

refeience . . . . . .10 0 [A'w.l 

3G. Settling and signing every advertisement 

for creditors , . . . .3 0 01^^* I 

3r. For every day or part of a day in whicli 
the Court is occupied in taking the ex- 
amination of witnesses, under Manda- 
mus or Commission sent to this Court 
for execution . . . . . 2U 0 0 

38. Every final decree, where the uiuouni 

decreed does not exceed Its. 1,500 . . 8 0 0 

Wliere it exceeds Its. 1,500, hut does not 

exceed Ks. 2,500 12 0 0 

Where it exceeils Rs. 2,500, hut iloes not 

exceed Rs. 5,000 16 0 0 

Where it t^xceeds Us. 5,000 . . .20 0 0 

In other eases . . . . . . 16 0 0 

39. Decree for the dtvfendaiit wlien* the suit is 

dismissed . . . . . .500 

40. Decree for the dtdcuidaiit in suits in whicli 

a sei-otY is [deaded and halunce awarded 
in favour of the defendant, ail valarviii 
upon the amount of sucli halunce, the 
same as in decTees for pIuintiiY. 

41. Filing memorandum of appeal in suits for 

delii or damages where the amount to 
which the apjjcal relates does not exceed 

Its. 1,500 16 0 (J 

Wliere it exceeds Us. 1,500, hut does not 

exceed Us. 2,500 24 0 0 

Where it exceeds Us. 2,500, hut does not 

exct?ed Its. 5,000 32 0 0 

Where it exceeds Us. 5,000 . . . 50 0 0 

In other cases . . . . . . 32 0 0 

42. Every decree for plaintiff on appeal, in 

wdiich the decree of the low'er Court \vas 
in favour of the defendant, ad imiorrvi 
upon the amount decreed, as in original 
suits. 

43. Every decree for plaintiff on appeal, where 

the amount decreed in the lower fVmrt 
is increased on appeal, Ofl valorem upon 
the amount of such increase, as in ori- 
ginal suits. 

In other cases . • • . . 16 0 0 

44. Each petition of review of judgment, 

decree or order including filing . . 10 0 0 [Eew,] 

46. Cross-objections under O. XLT, r. 22 of the 

Code 6 0 OlNew.} 
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46. Every exemplification of decree or oilier 

document in addition to the folios and 

other charges . . . . . 10 0 0 

47. For duplicate and other copies of any 

document, per folio . . . .080 

48. For amending plaint or other proceedings 

under order of Court (amendment not 

exceeding 1 folio) .... 0 

Every other folio 8 

49. Upon all monies paid 1o the Registrar 

(otherwise than for sale deposit) or 
deposited with him as security or in 
lieu of bail, a commission of 1 per 
cent., and 2\ j>er cent, on interest 
drawn on invested monies. 

60. On every sale, conducted by or made with 
the approval fif thi! Registrar or other 
ofKcer coiuhictiug the sale, u commission 
of 10 ]>er eeiii. on the first thousand and 
2^ per cent, on the rest of the purchase- 
money. 


Interpreters and Translators. 

61. For evciy written translation, per folio . 2 0 0 

The fee iu be charged on the number uf folios contained in the original 
document. 

When different {mitions of Khafta books are translated, the IranslutiotJ 
fee is to be charged os if each jiortion was a separate document. 

Taxing Office. 

52. For every summons by the Taxing Officer . 2 0 0 

68. For every certificate by the Taxing Officer 1 0 

\S\w.\ 64 . Taxing ench bill not exceeding 10 folios . 5 0 0 

lAVttf.i 56. r<ir every other folio . . . .080 

|.Vtic.] B6. Registering every bill of costs . • .10 0 

67. For every special certificate of allowance, 

where required . . . . . -f 0 0 

Note. — For fee on certificate on review of taxation, see item 21. 
Acctrunfant-General. 

68. Upon all monies paid into Court with the 

privity of the AtTuuntant-CTeneral, 1 per 
c?ent., and upon all interest accruing 
thereon, 2} per cent. Provided that no 
single charitable or educational endow- 
ment of a public character be charged 
more than Bs. 100 per annum. 
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Its, a. p 

59. For euteriug and countersigning decree or 

order for the payment of money . • 0 0 

(iO. For making and entering every ceriiticate 

to be annoxcHl to such decriH^ or order . 10 0 

Cl. For every search where no certificaU^ is 

required 0 

For every certificate of funds in CJourt . „ 0 .. 

Nere 1. — No comiuisRioii in to Iki charged u}h>ii inouieti paid into Cuiirt 
ly the Official llaceiver of the Court. 

Notk 2. — No f<H? excHjpt (roiiimiiuiioit is Ui be charged whore the original 
auumiit paid in Court does not exceed Us. 400, or in respect of payinents 
made to suitors periodically. 

THE SECOND SCHEDULE. 

Testamejstaky and Intestate JirMisDicTioN. 

1. Fur every jieiition . . . . . 4 0 (1 

y. For every citation , . . . .200 

0. Filing inventory, if not excetMliiig ft>lios I 0 0 

For every additional folio . . . .0 5 0liVc<i*.| 

t. Fifing accounts of executors and adminis- 
trators, if not exceeding 3 folios . 10 0 

For every additional folio . . . .050 

5. For registering every will not exceeding 

5 folios 2 0 0 

For every additional folio . . . .080 

0. F<ir searching after any will filed «»f recfod 
or in resp(H;t of tln^ estate of a det^eased 
person, tvhere such search lias Oi be niatie 
by nil oftici?r of the Court, per year 
seurclu'd ...... 80 

7. For seandiiiig after uiid inspection of any 

adininistraiioii, iuv<»ntorv or account . 0 0 W- 


THE TIMUD SCHEDULE. 

MaTUIMONXAL JuftXSDICTJON. 

1. Plaint or memoniiidum of appeal, in u 

suit to obtain possession of u wife . 5 

2, Marriage license 17 

Before this foe was sanctioned, the question as to the power of the 
Court to issue marriage liec^nscs was raised by the Ooveriinieut, and 
considered by the Judgets. See letter from the Govern iiieiit No. 15H4, 
dated 18th f^pteniber 1878; iiiid the Court’s reply No. 17, dated I8th 
January 1874. (131 The (’oiirt’s reply was based upon a Minute writt«jii 

by Mr. Justice (afterwards Sir Arthur) Maepbersem, w'hich is on record 
with the above Letters, as to the power to issue such licenses. 
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1. Every writ for which a fee is not specially 

provided 4 0 0 

!?. Precepts for special and petty jurors . 4 0 0 

3. Every recognizance and respiting the 

same, each 3 0 0 

4. For each bail 2 0 0 

5. For entering appearance of a defendant . 2 0 0 

(5. Every order minuted^ but not drawn up . 10 0 

(The stamp to be affixed on a copy of the minute.) 

7. For every order drawn up and issued . 4 0 0 

8. For drawing any document or instrument 

for which a fee is not specially provided, 

per folio . . . . .080 

9. For filing every document for which a fee 

is not specially provided . . ,10 0 

10. For every search or examination of records 

when no eertilicate or copy is taken . 10 0 

(The stamp to be affixed on the requiMtion.) 

11. For every suhpauia to give evidence or 

produce documents . . . .200 

(Not to be charged to prisoners applying for subpoena througli the Super- 
intendent of the Jail.) 

12. For production at the hearing of a case of 

the records in any otlier case . . .300 

(Where this fee is charged no fee for searching is to be ( harged.) 

13. Every certificate for which a fee is not 

specially provided . . . .200 

14. For copies of documents for which a fee 

is not specially provided, per folio . 0 6 0 

15. Every petition of appeal , . . . 10 0 0 

IG. Eveiy Judge’s certificate to accompany the 

appeal . • . . . . .500 

[New,] 17. Production by an Officer of Court in any 

other Court of the records of any suit or 
matter, exclusive of travelling expenses 5 0 0 

Note. — W here the fee for production is charged, no fee for searching is 
to be charged and no further fees for production shall be charged unless the 
hearing of the suit, application or matter is postponed for more than a 
forini^t. 

18. Production by post (exclusive of postage, 

registration and insurance) . . .300 
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Fees for proceedings commenced by information. 

19. For signing every information . .800 

20. For si^pcnna to answer . . . .300 

21. For joining issue 2 0 0 

22. For recording verdict . . . .200 

23. For entering confession, acquittal, or 

discharge i 0 0 

24. For drawing record: — 

for the first folio 2 0 0 

for every other folio . . . .10 0 

Note. — Tlie fees for all other prtK'eeiiings on information to be n^gulaietl 
by the other items of this table. 

Feet of Court. — For the power of the Court to sottlo ihoBo foea, roc ‘il 
& 25 Viet., c. 104, 8. 15, ante, p, 62. 

By section 3 of the Court Foes Act (VII of 1870), the foes payable for 
the tiuio bfin^' to the ckuks and oflicors (other than the Sheriff anil attor- 
neya) of the High C-ourts are to be collectiMl in manner thereinafter appear- 
ing. See Cluiptor V of that Act. Section 25 provides that ull fees referred 
to in section 3 shall bo collected by stamps. 

i».y section 27 tho T/ical (loverninent may from time to tirnn make 
rules for regulating the supply, number, renewal and keeping of accounts 
of stumps, juovidod that, in the case of stamps ukchI under soetion 3 in a 
High Court, such rules shall he made with the concurre.nco of the Chief 
Jiistico of such Court. 

The only rules franu'd by the Local (»ov(‘rnmeni with such concurrence 
are to be. found in Appendix P, powt, p, 545. 

The llules (»n pp. 44—54 of tho Bengal Stamp Mamml for BM2 do not 
appear to havi^ been made with the concurrenee of the Chief Justiee, 


7.5. The first of the said schedules shall, except as snocuiap- 
to fees specially provided in the second and third 
the said schedules, apply to all proceedings, testa- wb 
mentary and intestate and matrimonial, and shall also (| 
apply to all proceedings in appeal from the Original J||i‘ 
Civil Jurisdiition of the Court ' 

76. The fourth of the said schedules shall apply smcui^*. 
to all proceedings in appeal from the Original Crimi- 

nal .Jurisdiction of the Court, as well as to all other mMuI.. 
proceedings in such jurisdiction. ic.m.] 

77. The fees to be allowed to the Sheriff and hisF* 
officers shall be as follows : — 

72*. (! 

1. For arresting each person named in a writ 

when nothing is realised . . . 16 0 0 

Otherwise 2 0 0 

(The latter to be allowed poundage on luma^levled.) 
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2. For executing any attachment against 

moveable or iniuioveable property . 2 

3. For serving each juryman with summons 2 

(To be charged to the Contingent Fund.) 

4. For serving every other summons, for each 

person served . . . . .200 

5. For executing every order or w’arrant in 

the nature of a writ of Habeas Corpus^ 
every order in the nature of a writ of 
injunction or other order or writ for 
which a fee is not specially provided, 
for each person against whom the writ or 
order is directed . . . .200 

6. For executing warrants tor apprelieiision 

of witnesses, and warrants for security 
to he furnished hy defendant (issued hy 
another C(mrt for each [lersoii) . .400 

7. For re<?eiving and filing every copy of a 

J ndge’s order or other document to be 

filed in his office • • . .10 0 

8. For serving summons, notice, proclama- 

tion, subpoena, etc. (issued by another 
Court) for each person or property on 
wdiom service is effected . . .200 

0. For serving citation . . . . .200 

10. For every ordinary return . . . .10 0 

11. For every sjiecial return . . . .200 

12. For translations when necessary, per folio 0 8 0 

18. For every warrant to discliargo defendant 

from custody • . . . .200 

14. For bringing up defendant from jail after 

remand . . . . . .200 

15. For every certificate of seizure . . .500 

16. For every other certificate . . .200 

17. For drawing every security bond in Mofus- 

sil cases , . \ . . .800 

18. For office copies, per folio . . . .080 

19. For attending Court or before a Judge or 

officer of Court with papers . . .300 

20. For every bond of indemnity for seizing 

property, etc., when there are adverse 

claims 32 0 0 

21. For every search, when no certificate or 

ofl^ copy obtained 


10 0 
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22. Poundage on sums levied by the Sheriff 

in execution or in the event of the claim 
being satisfied, compromised or settled, 
upon the amount of such satisfai^tion, 
compromise or settlement for the first 
1,000 rupees at 5 ])er cent* and for the 
rest at per cent. 

23. Poundage on a ^^rit of possession, upon 

every 10 rupees of the yearly value . 0 8 0 

24. For attending Court during each criminal 

sessions, per diem . . . . 10 0 0 

(To be charged Ui the Ooniingetii Fund.) 

25. For attending at a sale other than in the 

Sheriff’s office 16 0 0 

26. For the crier at every Sheriff’s sale (when 

the sale is not at Ihe Sheriflf’s office), 
exclusive of tlie cost of conveyance, if 
the same is not provided by the party 
requiring the same * . . . 2 0 (I 

27. For every man absolutely recpiired and 

left in possession of property attached, 
the amount actually paid per diiuii as 
wages or a reosonalde amount thereof. 

28 Foi removal of iimveahle property \Xew.] 

jittaclied, b) tlie Sheriff’s office wlieii 
necessary : — Actual expenses. 


Bailiff for serving summons, executing process, etc. 

Kuro|>enn. Native. 


Foot to 
lUilitr. 


Us, a. p. 

For serving summons as to 
defendants residing in the 
same house where served 
personally, or where ser- 
vice effected by delivery of 
the summons to one 
person , — 

for the first defendant . 4 0 0 

for eveiy other defend- 
ant . . . .200 

for serving summons by 
fixing a copy to the 
door of the dwelling- 
house, for all the 
defendants residing in 
the same house who 
may be thus served . 6 0 0 


Us, a, p 


10 0 
0 8 0 


2 0 0 
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2. In other oases for serving 

each defendant . .4 0 0 0 8 0 

3. For service of citation . .2 0 0 1 0 0 

4. For arresting a party . . 16 0 0 4 0 0 

5. For bringing him up before 

the Court when the Slier- 
iff’s officer is detained in 
Court for three liours and 

upwards . . .8 0 0 2 0 0 

6. Otherwise . . . .4 0 0 1 0 0 

7. Where tlie party is arrested 

after the rising of the 
Court, for bringing him up 
before the Court on the 
following day, and lodging 

him in jail aifter committal 8 0 0 2 0 0 

Note. — ^T his foe is to be reduced to Kb. 4 and Re. 1, where the party uii 
being brought up sliould be released. 

8. Where tin; party is released 

upon security to appear 
tm another tlay, for attend- 
ing tlie Court to take him 

into custody . . . 4 0 0 1 0 0 

9. For lodging him in jail, where 

conimilte<l . . ,4 0 0 1 0 0 

10. For every afiidavil of servi(u» 

of summons . . .2 0 0 0 8 0 

11. For attaching moveable pro- 

perty . . . . 1C 0 0 

12. Wliere, owing to the number 

and nature of the articles 
attached, it is impossible 
to make a detailed list of 
them at the time of 
seizure ; — for making an 
inventory — in the discre- 
tion of the Taxing Officer 
— not excet'ding . . 16 0 0 

^ 13. For attaching or giving pos- 

session of immoveable pro- 
perty, for the first parcel . 16 0 0 

14. For every other parcel , . 2 0 0 

15. For attending before a Judge 

at his house 


10 0 0 


2 8 0 
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[Process of other Courts.) 

16. For serving or executing 

process specified in this 
schedule as herein pro* 
vided. 

17. For serving every notice, 

summons' to a witness and 
other judicial process not 
specified in this schedule, 
for each person served . 2 0 0 

18. For proclamation of sale in 

mortgage suit, for posting 
a copy in the premises and 
a copy in the Coui't house 4 0 0 


385 

tk. xxjeth 
Nsavcv tif.n— w. 


Its. a. p. 


lot) 

2 0 0 (ATw.] 


78. Except as provided in rule 108, or unless other- Fboito 
wise ordered, the fees to be allowed to Arbitrators, 
Commissioners of partition, or for the examination oKmsna 
witnesses de hene esse, Clerks, Counsel, Interpreters 
and Surveyors, shall be as follows : — ‘ 


Arbitrator's or Com missioncr' s fees. 

«► 

For every effectual lueetiiig 

Cleric s fees. 

For every effectual incjetiiig 

CoiinscVs fees. 

For every single meeting .... 

For every double meeting 

(Above four hours, a double meeting.) 


mo ft tits, 

. 5 


[Of. Bel R, 
and O., p, 

IC7. V. m.] 


f> 

7 


InierpTeterU fees. 

For every effectual meeting .... 8 


Surveyor's fees. 

For every effectual meeting where the Survey- 
or’s attendance is certified as necessary by 
the Commissioner or in cases of Ilegistrar’s 
sales by the Begistrar not exceeding . . 2 

For reporting, preparing plan and valuation, as 
agreed by the pai*ties or certified by the 
Commissioner or in cases of Registrar’s 
sales by the Registrar. 


2c 
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79. The fees to be taken by Interpreters, for ex- 
plaining at the house of the suitor, or any place other 
than the Court house, plaints, written statements, or 
other documents except affidavits or affirmations, shall 
be as follows : — 

Rs. a. p. 

Where not exceeding 20 folios . . 8 0 0 

Exceeding 20 folios . . . . 16 0 0 


Fcoa for 80. Exccpt as Otherwise provided in these rules, or 

affidavit” etc! Otherwise ordered, the fees to be allowed to 

[Old . alters the Registrar or Assistant Registrar deputed by him 
ir? for taking bonds, or to Commissioners and Inter- 

ando^l'p. preters for taking affidavits or affirmations at the 

' house of the suitor, or any place other than the Court 
house, shall be as follows : — 


Registrar's or Commissioner^ s fees. 

Rs. a . p. 

For tlio first affidavit, oath or affirm- 
ation, or bond, where within Oie 
limiiB of Calcutta . . . . 16 0 0 

Where beyond the limits of Calcnita and 

within 5 miles .. . . . 32 0 0 

For every affidavit, oath or affirmation 
or bond taken at the same time and 
place after the first in the same suit, 

appeal or matter . . . . 8 0 0 

Note, — Ir no raHc shaJl the Ro^jistrar or a ComniisBioner be allowed, for 
any n unber of affidavits, oaths or affirmations or bonds at the same 
time' and plac more than five ^old inolinrs. where such place is within the 
limits of Ca’ iitta; or more than six i;old mohurs, where such place is 
beyond the ssi d limits, and within the distance of five miles. 

Interpret' rs are to be allowed half the fees allowed to Registrars or 
Commissioners. 


Allowances 
to witncBSoa 
per diem. 

[Old : alter- 
ed.} 

[(?/. Bel., B. 
and 0., p. 
366.] 

[Cf. C. 807.] 


81. The allowances to be made to witnesses per 
diem shall be as follows : — 

TABLE. 




Clasb. 



Fii-st. 

Second. 

Third. 

Fourth. 

1. Professional men « 

i 

Rf, a, p. 
20 0 0 

Bs. a.%p. 
16 0 0 

Bs. a. p. 
8 0 0 

Bs, a. p. 
4 0 0 

S. Morchants, Managers of 
Banks, Zemindars, gentle- 
men of property 

20 0 0 

16 0 0 

8 0 0 

4 0 0 



CHAPTEH XXXVJ-^TAXATION. 


887 


CLAna. 


3. £dif^rs» Engineers and 

Surveyors 

4. Auctioneers^ Brokers, Pi o- 

fossional Accountants, 
Membcra of Trading 
Firms 

5. Officers in Civil employ 

drawing not loss than 
its. 600 a month, aci'ord- 
ing to rank • 

When drawing less than 
Rs. 6U0 a month • 

(1. Military, Naval and 
Police officers, accord- 
ing to rank . 

7. ShrofTs, Banians, Assist- 

ants ill Memnntile Firms 
or Banks, Schoidmastei's, 
Commanders or (dlicors 
of ships 

8, Aitieled and other clerks, 

Assistants in Trading 
Finns, Police Iiispeotois, 
jxdty officers. Military 
and Marine . • 

11. Customs officers, Engine 
driveni 

10. God own Sircars 


First. 

Second. 

Third. 

Foartb. 

/r. p. 

B*. /I. p» 

R*. a, />. 

Rs, < 1 . p. 

16 0 0 

13 0 0 

6 0 0 

3 0 0 

16 0 (1 

18 ft 0 

i 

c 

o 

... 

1ft (» 0 

Pi 0 0 

8 0 0 


ft 0 !> 

4 0 0 

3 0 0 

... 

16 0 (1 

12 0 0 

8 0 0 

... 

12 0 (1 

8 0 0 

*10 0 

2 0 0 

0 0 0 

ft 0 0 

4 0 0 

C CO 

2 0 0 

... 


11. Sirc4irt, Mohurirs, labour- 
c»rs, cniTiei*s, domcsli<? 
servants, etc. 

12. Females, nccordiog to 
station in life 

13. To produce a document 
only ... 

14. Expert or scientific wit- 
nesses — 


2 8 0 
6 0 0 
2 0 0 


1 

0 

0 

0 

12 

0 

2 

0 

0 

1 

0 

0 

2 

0 

0 

2 

0 

0 


ol nxfL 


(<?; For qualifying to 
give evidence • 


(6) Attending Court on 
trial, per diem 


^ As may be 
ordered by 
the Court or 
k Judge or al« 
lowS by the 
Taxing Officer. 




Expert or eolentiflo wltneseee.~>For casce under tbo corresponding 
English practice see Scott, p. 1016. 

Covemmont serventf.— See Articles 1133 and 1134 of the Civil Service 
Kegulations. An officer Bummoned to give evidence must credit the Gov* 
eminent with the allowances (other than travelling expenses) which he 
receives under the rules of the Court. 

82 , The names of all witnesses required by any one _ 

party to attend at the hearing of a suit or matter to om 

2cZ 


ife* nxfL 


atioQ I mcnre 
Hubn one on 
good ground’ 


rC/. C. 78S 
last portion,] 


AUowanco 
to a witneM 
who is a 


party. 


[M. 66.] 


CostR whore 
witnoBR Ifl 
Bummoned 
but not oz- 
amined. 

lof. M. e«.] 


WitnoBBOB 
in difforont 
OaUBOB. 

[(Old) Bel, 
B, and 0,, 

p. m,] 

WltnOBBOB 
of Caloiitta. 

[(Old) Bd., 
R. and O., 
p. 366.] 


Determina- 
tion of class 
by Taxing 
Officer. 
[(Old)Bd.. 
R. and 0., 
p. 365.] 

Timo for 
payment of 
travelling 
ezpenBCB 
ana fees. 

[Cf. B. 169.] 
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shall be inserted in one application and, where more 
than one application is taken out and charged for, the 
attorney must satisfy the Taxing Officer that there was 
good ground for taking out such further application. 

83. Where the witness is a party to the suit or 
matter, he shall not be entitled to any allowance, 
except for travelling, unless he has been subpoenaed by 
another party to give evidence or the Court or Judge 
otherwise orders. 

84. Where it appears to the Taxing Officer that 
they have been reasonably and properly incurred, he 
may, in his discretion, allow the fees and expenses of 
witnesses who have been summoned but not examined 
and also the attorney’s costs in connection therewith. 

Thifl ifl tho Engllflh prnctice, the nllowancc of costs of witnesses not 
called, being in the discretion of the Taxing Officer. See cases cited in 
Scott, p. 1017. 

85. Where the witnesses attend in one cause only, 
they will be entitled to the full allowance. Where 
they attend in more than one cause, they will be en- 
titled to a proportionate part in each cause. 

86. Witnesses residing out of Calcutta will be 
allowed travelling expenses according to the sums 
reasonably and actually paid, and will also, where 
detained in Calcutta, be allowed such a sum for sub- 
sistence money and carriage hire as the Taxing Officer, 
having regard to the daily allowances fixed by the 
scale, shall consider reasonable. 

87. The Taxing Officer will decide the class to 
which the witness belongs. 


88. Every person summoned to give evidence at 
the Civil Side of the High Court shall have tendered 
to him with the summons a reasonable sum for hie 
travelling expenses (if any) for coming to Calcutta 
and for the first day’s attendance, and shall, if obliged 
to attend for more than one day, be entitled, before 
giving his evidence, to claim from the party by whom 
he shall have been summoned the allowances and 
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exposes at the rates speiiified in rule 81 for each "•**~^** 
additional day that he may be required to attend. 

89. Any person who shall refuse to state to the wiwndto’ 
attorney of the party summoning him, or to his clerk, SoiSmJfc 
the substance of the evidence he can give, shall not to 
entitled to the above expenses without special order of 

the Court. 

90. Witnesses in civil suits, who have not been Enforoo- 
paid such reasonable sum for their expenses as the 

Court allows by its rules, may apply to the Court at **" 
any time in person to enforce the payment of such w/ ] 
sum as may be awarded them. 

SoG note to clauso 13 of the Charter, anic, p. 24. 

91. Except as otherwise specially provided in Attomoy's 

these rules, the following fees shall be allowed to^®®*** 
attorneys:- id. c. sir.] 


GENERAI. FEES. 

Avlhoriiy, 

1. To sue or defend 


Ks. a. p. 
2 {) 0 


In fit ructions. 

2. For .sj)ecial sdlidavits, peiitions, claims, 

stales of fact, Its. 5 to . . . • 10 0 0 

(Nc»t to be allowed fur affidavit or uffirniution made by the attorney or 
his clerk.) 


Drawing. 

3. (a) Conveyances and other Instruments as 

defined by the Indian Stump Act, in 

any suit or proceeding in Court, ]>er folio 2 0 0 

{Approving same — half the drawing charge.) 

{b) Affidavits, petitions and all other 
necessary documents [other than those 
mentioned in (a) or otherwise specially 
provided for] as may be allowed by the 
Taxing Officer exclusive of copies insert- 
ed therein, up to 10 folios . • .600 

Above 10 folios, per folio . . . 0 8 0 

4, Security or bail-bond, Rs. 5 to . . . 10 0 0 
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5. Notice of motion , and other necessary 

notices except notice to witnesses (as 
may be allowed by the Taxing Ojfficer), 

Us. 6 to . . . ... . 10 0 0 

6. Notice of action when required by any 

special or local law^ Rs. 10 to . . 20 0 0 

7. Abstract of title to projjerties to be sold 

by an officer of the Court other than the 
Sheriff, per folio . . . ..100 

8. Conditions of sale . . . . . 10 0 0 

9. Advertisement . . . . • ,600 

10. Requisitions on title and answers thereto, 

Rs. 5 to . . . . . . 80 0 0 

11. Observations for counsel to accomjjany 

brief of proceedings on special appli- 
cation, for further directions, or an 
a])peal, or for cross-examination of 
w'itness to be examined on commission 
or de hene esse, or for purpose of refer- 
ence, where necessary (as may be aJlow(*d 
by the Taxing Officer), Rs. 6 to . . 10 0 0 

12. Particulars of demand or of set-off, from 

Rs. 2-8 to . . . . . . 10 0 0 


Notk. — T lic fee fur drawing a dot.’U)iieiit in all cjihus incrliides a c;uf/y, if 
required fur the uho of the aituniey or fur bcttloincnt by counsel. 


Copies. 

13. Of all documents, per folio . . .060 

Service. 

14. Serving every necessary notice, summons 

to a witness or other judicial process 
which may be served by an attorney, 
where in Calcutta . . . . .200 

Beyond the local limits (besides expenses 

actually incurred), per day . • .600 

Attendances. 

16. On presentation of plaint . . . . 10 0 0 

16. Receiving, filing or depositing any state- 

ment or papers, from or in any of the 

offices of the Court . . . .10 0 

17. Every attendance before the Court or Judge 

or an officer of the Court, not otherwise 
provided for (at the discretion of the 
Taxing Officer), Rs. 2-8 to . . . 6 0 0 
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18. Every upplicaiioii for snmiuons to witnesses 

unless special, or for summons to parties 

to a suit 2 0 0 

19. Every other ap]>lic*.:ition to the Court or 

Judge or tlie Registrar or Master liefore 
or after decree, for every attendance to 
opjKiso or consent to tlie same, in the dis- 
cretion of the Taxing Officer, having 
regard to the nature of the nppliontioii, 

Rs. 5 to . . . . 10 0 0 

20. For every niteiuhuu'e on the client, or the 

opposite party, at the office of the 
attorney ot* either party where a letter 
would not suffice, lIs. 5 to . , . 10 0 0 

Where a letter would suHice, Hs. 2 or . 0 0 0 

21. Rccoiviiiff and iierusing every necessary 

letter . . . . . .‘.200 

22. Perusing documents received from the 

opposite party or obtained from Court 
where necessary, in the discretiem of the 
Taxing Officer, each . . . .6 0 0|AV«».l 

[Noth. — N ot to apply where the eamo aitoriioy iictH ff)r buth parlicH.) 

20, Receiving servi(;e of notices, orders, etc. . 2 0 0 

24. Attending client on execution of security 

bond at the iiltorney’s office or Inoise, or 

at the Court house . . . • .280 

25. Attending Court upon the swearing of 

every necessary atlidavii (including the 
attendance uiion the Interpreter to hav<^ 
the same explained) . . . .200 

20. All necessary attendances, insp<u*ting docu- 
nieiits, books and accounts bef*»re and 
after decree, jier hour . . , .280 

Where aitendauce of ationiey or his prin- 
cipal clerk is required, per hour . . 10 0 0 

27. Searches in the High Court — 

Common . . . . • . 2 t) 0 

Special, Rs. 2-8 to . . . .780 

(Other searches will be treated as attend- 
ances under rule 97, items 6 and (I.) [New.] 

28. Investigating old and difficult titles for 

purposes of an abstract of title to pro- 
perties to be sold by an officer of the 
Court other than the Sheriff, where such 
officer certifies that such investigation is 
special and comes within this item, in 
the discretion of the Taxing Officer, 

Rs. 32 to 80 0 OlATeu^.] 
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39. Attending counsel with brief or instruc- 
tions 2 0 0 

30. Attending counsel paying or marking 

additional fee 2 0 0 

31. Attending counsel fixing time for con- 

sultation or conference . . . .200 

32. Where suit, motion or reference is in the 

peremptory list for hearing and before it 

is called on, per day . . . .280 

33. Attending Court to hear judgment deli- 

vered, where judgment is not delivered 

at the end of the hearing . . . 10 0 0 

34. Attending taxation, per hour . . .600 

35. Attending before (1) a Judge at a hearing 

adjourned into Chambers to take account 
or enquiry, or (2) before the Registrar, 

Master or other Referee, on reference, 
or (3) on review of taxation before the 
Taxing Oflicer, per hour . . . 10 0 0 

(Where counsel engaged, then half the above rate.) 

36. Attending on local enquiry or Commission 

to examine parties or witnesses de hene 
esse, or for partition, or before a 
Beceiver on letting property, or to take 
or deliver possession, per hour . .280 

[New.'] Where attendance of attorney or his prin- 

cipal clerk is required, per Iiour Its. 10 to IC 0 0 

Where lieyond |th of a mile from the Court 
house and within the local limits of 
Calcutta an additional fee for going and 
returning. Its. 20 to . . . . 30 0 0 

For every extra mile or portion of a mile 
beyond the local limits and within 20 
miles, additional to cover travelling ex- 
penses and loss of time, per mile, pro- 
vided the total amount including the 
fee for going and returning shall not 
exceed five gold mohurs . . .600 

AVhere beyond 20 miles, in the discretion of 
the Taxing Officer but not exceeding five 
gold mohurs per day or eight gold mohurs 
per day and night, in addition to all ex- 
penses incurred and including the fee for 
going and returning. 
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Its. a, p. »• 


Interett. 

37. Money properly paid or advanced out of 

f MHiket for the client for fees of Court, 
ees to counsel or stamps, or fees to the 
Sheriff, interest thereon at 6 per cent. 

Letters. 

38. Of demand- before suit . . . .600 

39. To witnesses, for each witness served . .200 

(Not to be allowed except after the adjourtunout of a caao or where 
actually necessary.) 

40. Of instructions to agent where, when a 
Commission has issued for examining a 
witness abroad, it may appear to the 
Taxing Oiiiccr that the attorney c«>uld 
not reasonably bo expected to attend . 8 0 0 

41. Every other necessary letter . . .300 

Translations. 

42. All necessary translations made at the 

office of the attorney, per folio . .080 

92. Where the plaint or written statement isPoufur 
printed, the fees payable to the attorneys shall, so far 
as possible, correspond to the fees payable in respect 
of paper-books in appeals from the Original Jurisdic- 
tion, under these rules, 

93. The following fees shall be allowed to the Fees witii 
attorneys with reference to the importance and diflR- 
culty of the case; but unless the class under which the uddifieuiiy 
case falls is determined by the Court, the costs will be 
taxed, under class 1 : — •o*toi,tfno 

higher fGAie 

■ ; . fixed. 

Clans 1. Class 2. Class 8. fC/. BtL^ 
Short Ordinary lm])ortant R, and 0», 

Causes, Causes. Causes. p. 

1n%tructions Rg. Rg. Rg. 

L To sue or defend ... 10 25 50 

Note. — T he fee for instructions at the oomincncement of a pr<iceeding in- 
eludes all attendances upon or correaj>ondence with client for completing the 
instructions, except attendance at the client's reejuest at any place other 
than the attorney's office or house. 
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Class 1. 
Short 
Causes. 


Class 2. 
Ordinary 
Causes. 


Class 3. 
Important 
Causes. 


Instruction — contd. 


Rr. 


Rr. 


Rr. 


For Rtatement of quoRtiona of 
law or fact agreed on under sec- 
tion 90 and O. XXXVI, r. 1 
of the Code where drawn hy 
counsel . . . • 


15 


20 


3. For plaint or written staterncnt 
where drawn by counsel . 

4, For interrogatories when drawn 

by counsel . . . . 

Drawing, 


15 * 


5. Statement of questions of law 

or fact agreed on under section 
90 and O. XXXVI, r. 1 of 
the Code, at the discretion of 
the Taxing OfRcer . . ^ 

6. Plaints and written statements 

at the discretion of the Taxing 
Oflicer . . . • . 


15 


5 


15 

to 

30 


7. Petition for leave to appeal to 
Ilis Majesty in Council 


25 


8 . 


Interrogatories for the examina- 
tion of witnesses 


5 


10 


20 

8 


30 

to 

50 


50 

10 


Note. — Items 5, 6, 7 and 8 arc not to bo allowed, where counsel’s fee foi 
drawing is allowed. 


9. Brief for trial 

10 

25 

50 

1 0, Bill of costs . • • . 

5 

10 

25 

Conferences. 


1 


1 1 . Conference with counsel . 

... 

10 

10 


Note. — W here no fee is paid to counsel on a conference, no charge can be 
allowed to the attorney for his attendance. 


* In special actions only. 



CUAPTKB 

-Taxation. 

sot 

a. ixxvi. 

CIaaa3. 

lui|)ortaiit 

Cattsos, 


Clam I. 

Short 

CauHoiB. 

! Clausa, 
i Ordinary 

1 Causoa. 

Consul tatioH^, 

Ks. 

i 

ll«. 

Rb. 

12. Consultation . .| 

a • • 

.0 

10 

PernsaU. 


, 

1 


13. Perusing ])a]K‘rs for trial at the 
disorotion of the Taxing Officer, 
not exceeding 

14*. Perusing accounts for investiga- 
tion, half the fee allowed or 
which it would bo ])rojier to 
allow for the preparation thereof. 


i 

76 

100 

Collecting cvulenet\ 




15* Collecting and taking down 
evidence at (he discretion of the 
Taxing Officer, not exceeding . 


60 

75 

Attendance* 




10, During the hearing on sot (le- 
nient of issues, or final disposal, 
or further directions, each day . 

! 

1 

! 

JO 

26 to 60 
at th<^ dis- 
cretion 
of 'J'axiiig 
Officer. 

60 

1 

94. The fees nieiitiuned in rules 91 and 93 are riAwiHua. 
the rates to be allowed upon taxation as between 
attorney and client, or as between party and party, but .iionuiy ana 
it will be for the Taxing Officer, in every case, to decide 
whether the particular business charged for, or monies raxing 
advanced, are to be allowed as between party 
party, or as between attorney and client. 

V. 393.] 

95. Where it shall be made to appear to the satis- 
faction of the Court that the fee ordinarily allow (xl 
under the headings 9, 13, and 15 in rule 93 will not l)e <«»«• 
sufficient to indemnify the party, plaintiff or defend- 
ant, against the costs necessarily incurred by him, andp/ggi.] 
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When 
•nch direo- 
ttoiuto be 
obtained. 
[(Old) Bd,, 
H. and O., 
p. 381.) 

Goats only 
oa between 
attorney 
and otieni. 

[(Old) Bd., 
H. and O., 
p. 383.] 
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that such fees ought to be increased, it shall be lawful 
for the Court to give special directions as to the fees 
falling under these heads as to the Court may seem fit. 

96. The directions mentioned in rule 95 ought to 
be obtained at the hearing of the suit. Where applied 
for afterwards, the costs of the application shall, 
unless otherwise ordered, be borne by the applicant. 


97. The following costs may be allowed as between 
attorney and client, but are not to be allowed upon 
taxation as between party and party except as pro- 
vided in rules 98 and 99 : — 

R», a. f. 


1. Conference with counsel before appeal, if 

sanctioned or directed by the client . 10 0 0 

2. Other conferences with counsel not allowed 

as between party and party costs, where 
such conference is sanctioned or directed 
by the client . . . . . .500 

Note. — ^W here no foe is paid to counsel on a conference, no charge can 
be allowed to the attorney for his attendance. 


3. Expenses of the attorney incurred with^ 
the sanction of the client in collecting 
and taking down the evidence and de- 
fraying the expenses of witnesses, other j" 
than hereinbefore provided for, as may j 
be allowed by the Taxing Officer. j 


DlBfTO* 

tiuuary. 


4. Every attendance by an attorney in person, 
ar his principal clerk, on a purdah 
woman, or on clients unable to attend 
Court or at the attorney's office, to obtain 
their signatures to the verification to 
plaints, statements, claims and all other 
proceedings, required to be verified, and 
to get affidavits or affirmations sworn or 
affirmed under commission, wdiere within 
Calcutta . . . . . . 20 0 0 

Ditto ditto, where by an inferior clerk . 5 0 0 

6. Every other attendance by an attorney in 
person, or principal clerk, at any place 
other than the Court house, or the 
attorney’s office or house, at the request 
of the client, or otherwise where neces- 
sity shown, where within Calcutta, from 
Us, 10 to 20 0 0 

Ditto ditto, where by an inferior clerk * 5 0 0 
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0. J?or every aitendanoe be^nd the local *"‘5^*** 

limits under either of the last two pre* 
ceding clauses the like fees as in rule 
91, last two clauses of item 3G. 

98. The attendance under items 4, 5 and 6 of rule somaauoid* 

97 may be allowed as between party and party, or as ^ 

between attorney and client, at the discretion of the betwwnpwty 
Taxing Officer. 

[(OU) BO ., 
aid 0.» 

99. Where an attendance at any place other than AttentUnw 
the Court house or the attorney’s office or house has jSuISm** 
saved a necessary attendance at the attorney's office, the (wrtyud 
fee for an attendance at the office may, at the 
discretion of the Taxing Officer, be allowed as between 

party and party, and tho di (Terence between such fcep M^l 
and the fee fixed by rule 97 may he allowed as be- 
tween attorney and client. 


Mortgage suits in which the totai. sum due for 
PRINCIPAL DOES NOT EXCEED Rs. 1,000. 

100. In suits for the sale or foreclosure of mort- OhIv Iom 
gaged property, in which the total sum due for princi- Jho iSitowlng 
pal does not exceed on e tliQuoan d rupees^ no fees sha.ll t»bio to be * 
be demanded or received other than those set forth 

[Cl. C. 7W.1 


the following tables of fees, or allowed by the Court or 
a Judge : — 


Costs tt to premminahy nEORER iv srirs for sale or 

FORECLOSURE. 


I ^ f 


Attorney's fees. 

1. Letter of demand 

2. Instructions to sue, including warrant to 

sue ....... 

3. Drawing, engrossing and presenting plaint 

4. Attending for summons, and delivering 

same to the Sheriff . . . . 

5. Attending to search whether summons 

served 

0. Drawing and engrossing affidavit of service 
of summons 


Ra, a. f. 
2 0 0 

16 

2 0 0 
10 0 
6 0 0 
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7. Attending to have Rame explained (where 

necessary) 10 0 

8. Attending to have same sworn or affirmed . 10 0 

9. Filing same . . . . .10 0 

10. Summons to witnesses, including instruc- 
tions and all attendances for obtaining 
same . . . . . .600 

.11. Service and copy on each witness, where 

within Calcutta . . . . .200 

12. Where beyond the local limits (besides 

reasonable expenses incurred) . .300 

13. Brief to counsel 5 0 0 

14. Attending at the hearing . . . . 10 0 0 

15. Bill of costs (including obtaining and 

service of summons, and attendance on 
taxation) . . . . . .600 

CoiJNSEl/s I’EE. 

1. Brief fee on hearing . . . . . *34 0 0 


Officer’s fees. 

{Registrar.) 

1. Filing plaint, etc., and issuing summons . 5 0 0 

2. Filing affidavit of service . . . .080 

3. Filing application for summons io witnesses 0 8 0 

4. Decree . . . . . .600 

6 For translations . . . . .500 


{Taxing Officer,) 


6. Taxation 


. 6 0 0 


{Sheriff.) 

7. Service of summons . 

8. Bailiff’s charge . 


. 2 0 0 
0 6 0 


Costs .siinsEQUENT to prelimin.\by decree in suits for sale. 
Attorney’s fees, 

1 . Bespeaking, obtaining and filing office copy 
preliminary decree for the purpose of 
taking account 2 0 0 
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2. Attending, obtaining notice of reference 

and service of same on tlie defendant, 

where within Calcutta . . .200 

3. Where beyond local limits (besides reason- 

able expenses incurred) . . .300 

4. Drawing and engrossing affidavit of service 

of notice 6 0 0 

ft. Attending on reference . . , .500 

(Not more than two atteiidanceii to be allowed.) 

0. Drawing and engrossing staie of facts in- 
cluding all attendances to have the same 
explained, .sworir or affirmed and filed 0 0 0 

7. Attending, obtaining, approving and re- 

turning draft report . . .10 0 

8. llcspeaking and obtaining office copy report 1 0 0 

9. AtOMidanco for service of sanies where 

within Calcntin . . . . .200 

10. Where beyond, besides reasonable 

incurred . . . . . ,300 

11. Drawing and engrossing affidavit of service 

of ollice copy report . . . .000 

12. Notice of application for final decree . . 2 0 0 

13. Petition for final decree . * . .50 0 

14. Obtaining certificate of the Accountant- 

General that money not paid into Court 2 0 0 

15. Affidavit of s(Mvic(‘ of notice . . .500 

10. Brief for counsel . . . . ,600 

17. AttendaiH*.e on nppli<'aiion . . .500 

18. Obtaining, approving and returning draft 

decree . . . . . . .10 0 

19. Bespeaking and obtaining office cojiy final 

decree for purpose of sale . . .200 

20. Drawing advertisement or notification of 

sale . . . . . .600 

21. Attending Registrar th(?rewith for approval 

and signature 2 0 0 

22. Letters to the printer of the , with copy 

of advertisement or notification, each . 2 8 0 

23. Drawing and engrossing conditions of sale 10 0 0 

24. Preparing list of title-deeds, and delivering 

same to the Registrar . . . . 10 0 0 

25. Attending on scttlenient of conditions 

(where required) . . . . .280 

(Notice of netOement of conditions of Male will be Merved by Uie Regie- 

irar*M clerk or peon, unleiM otberwtM ordered by the Begintrar.) 
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[New.] 


[New.] 


26. Attending at tHe sale .... 

27. Obtaining office copy Registrar’s certificate 

28. Instructions and drawing petition for pay- 

ment of purcliase-nioney out of Court . 

29. Obtaining certificate of the Accountant- 

Oeneral 

30. Notice of application to purchaser, or ob- 

taining his consent .... 

31. Affidavit of service of notice (where re- 

quired) 

32. Application to Court 

33. Obtaining order 

34. Attending and obtaining countersignature 

of Judge to order, and filing same with 
the Accountant-General 

35. Bill of costs and attendance on taxation . 

36. Attending and identifying plaintiff to the 

Accountant-General .... 

37. Charges for advertising not exceeding . 

Note. — Where for want of biddem, or other eufficient cauee, 
necewary to postpone the sale, the charge for re-advertising tl 
not exceed the limit of Re. 50. 


38. Attending to have every necessary affidavit 
of service explained (where necessary), 
sworn or affirmed and filed . 

• Counsel’s fee. 

1. Fee for applying for final decree 

Officeb’s fees. 

(Registrar.) 

1. Heport as to amount due . . . . 

2. Final decree 

3. Certificate as to result of sale 

4. Order for payment of money into Court 

(Tensing Officer.) 

6. Taxation 

(A ccountant-General. ) 

6. Entering order and issuing money draft . 

7. Certificate that money not paid into Court 


R$, a. f. 
10 0 0 
2 0 0 

6 0 0 

2 0 0 

2 0 0 

6 0 0 
5 0-0 
10 0 


2 0 0 

5 0 0 

2 0 0 

0 0 0 

it Bhould be 
le sale shall 


10 0 


17 0 0 


5 0 0 

6 0 0 
6 0 0 
6 0 0 


6 0 0 


6 0 0 
6 0 0 
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Costs subsequent to PBELiiaNAET decree in stnTS for 

FOR£ClA)SURE. 


Attorney*s fees. 

Rs. a. 

1. Bespeaking, obtaining and filing office copy 

preliminary decree . . .".20 

2. Obtaining notice of reference and service 

of same, where within Calentta . .20 

Where beyond local limits, besides reason- 
able expenses incurred . . . .30 

3. Drawing and engmssing affidavit of 

service of notice 5 0 

4. Attending on reference . . . .50 

Notb. — N ot moro than two attendances to be allowed. 

5. State of facts . . . . . .50 

(i. Obtaining, approving and returning draft 

report . 10 

7. Bespeaking and obtoining office copy 

report 10 


(AttendanceK for Forvico of »ale to be allowed aa above.) 


Drawinp and pn^rossinf^ affidavit of service 
of oHicc copy report . . . . 

Notice of application for final clocroe for 
foreclosure and possession 

10. Olituiniiif' Acconutant-tienernrs ceriificale 

that money not paid into C<mrt . 

11. Application (o Court for final order for 

foreclosure and possession 

12. Brief for counsel ..... 

13. Tabular statement ..... 

14. Ap]>lication to Court for possession . 

15. Obtaining order ..... 

16. Bill of costs and attendance on taxation 

17. Filing original order of possession . 

18. Obtaining, sealing and delivering duplicate 

order of possession to the Sheriff . 

19. Attending to have every necessary affidavit 

of service explained (where necessary), 
sworn or affirmed and filed . 


5 0 

2 0 

2 0 

5 0 
5 0 
5 0 
5 0 
1 0 
5 0 
2 0 

2 0 


1 0 


oitttwu t to 10 
and IS, 14 an 

•MW.] 

0 

(I 

0 

0 

0 

0 

0 


0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

n 


0 


Counsel’s fee. 


1. For applying for final decree for fore- 

(dosure . . . . . . . 17 0 

2o 


0 
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Officer’s fees. 




(Registrar,) 

Rs. 

a. 

P- 

[New.] 

1. 

Report as to amount due . 

5 

0 

0 


2. 

Final decree 

5 

0 

0 


8. 

Order for possession .... 

6 

0 

0 


4. 

Duplicate copy order 

5 

0 

0 



(A ccoun t/in t-General.) 





6. 

Certificate that money not paid into Court 

5 

0 

0 



(Sheriff.) 





6. 

For serving writ ..... 

4 

0 

0 


7. 

Bailiff’s charge 

16 

0 

0 


Sl>ECIAL CIIARGKS (WIIERK ALLOWED BY THE CoURT) IN SriTS 
EITHER FOR SALE OR FORECLOSURE. 


Attorney’s fees. 

Vor every necessary application, before or after decree, for 
the appointment of guardian-ad~Jite.m of infant defendant, 
or for substituted service of summons, etc. 

1. Drawing and engrossing petition . .500 

2. Drawing aflidavit (where necessary) . . 5 0 (J 

3. Attending to have the affidavit explained . 10 0 

4. Ditto ditto sworn or 

affirmed 10 0 

5. Attending on application . . . .500 

6. Written statements allowed as between 

party and party 10 0 0 

Officer’s fees. 

{Registrar.) 

1. For filing papers 10 0 

2. For order 5 0 0 

3. Issuing summons and filing return . .500 

Following 101. In such suits the following costs may be 

** allowed as between attorney and client, but are not to 
•ttornoy be allowed as between party and party : — 

and alient. 

[C/. BtL, R. P* 

andO.,v- 1. Power of attorney (where plaintiff deputes 

*^^•1 another to receive payment) . . . 32 0 0 

2. Attending to receive payment . . .500 
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3. Written Btatements: spontaneously ten* 

dered ••••,«• 

(Such charge not to be allowed on taxation 
as between attorney and client unless it 
shall appear that the attorney l)efore j)re- 
paring such statements s{>ecifically in- 
formed the client of the risk incurred 
by him of not being allowed the costs 
thereof as between themselves and the 
other |Kirty to the suit.) 

4. For every necessary attendance by an 

attorney in person on a purdah woman, 
or upon clients unable to atieiid C(mrt 
or at the attorney’s ofHce 

5. Ditto, where by a clerk .... 

6. Beyond tlie local limits and within five 

miles, every mile ..... 
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R$. a. p, 

10 0 0 


[cy. C. 795,] 


10 0 0 

r> 0 0 

r> 0 0 


102. In such suits, when defended by the mort- Spiwbi 
gagor, the Court may permit the Taxing Ollicer to 
increase the fee to counsel and alsf) to allow extra h'ndm. 
costs occasioned by the defence. ^ , 

^ [CI,C\ 794:\ 


103. In such suits, unless otherwise ordered, the M*rtgiig«>r 
following costs only shall l)e allowed as between 
attorney and client to the mortgagor defendant: — 

H, and O., 
p, 548,] 


Attounky’s fees. 

1. Instructions to defend . . . . 

2. Warrant ....... 

3. Officer copy plaint ..... 

4. Perusing same witli client, and taking 

instructions for brief .... 
6. Writing statement, case for defence, in- 
cluding brief ..... 

6. Summons to witnesses, including instruc- 

tions and all attendances for obtaining 
same ....... 

7. Service and copy on each witness, where 

within Calcutta ..... 
Where beyond the local limits (besides 
reasonable expenses incurred) 

8. Attending at the hearing . . . « 


R,s. a, p. 


5 

0 

0 

2 

0 

0 

2 

0 

0 

6 

0 

0 

10 

0 

0 

5 

0 

0 

2 

0 

0 

a 

0 

0 [Afew.] 

10 

0 

0 

2u2 
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Mortgagee 

defendant's 

OOStB. 

[New.] 


Sales how 
to be adver- 
tised. 

10/. O. 796 ,] 


Estimated 
value to be 
stated in 
plaint. 

[o. 

Gommis* 
sion to be 
issned to 
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Rs. a. f. 

9. Attending on settlement of conditions of 

sole 5 0 0 

(Notice of aetUemeiit of conditions of sale will be served by the Begis- 
trar’s clerk or peon, unless otherwise ordered by the Registrar.) 

10. Attending at the sale . . . . 10 0 0 

11. Bill of costs and attendance on taxation . 5 0 0 


Counsel’s fee. 

1. Brief fee on hearing . 


34 0 0 


Offioee’s fees. 

1. Filing warrant .... 100 

2. Office copy plaint ... 300 

3. Filing a])plication for summons 0 8 0 

4. Taxation fee . . . 4 0 0 


104. In such suits where there is a puisne moi’t- 
gagee defendant, the Taxing Officer may allow as 
between party and party the costs set out in rule 103, 
and in addition thereto such of the fees under rule 100 
as may be applicable. 

105. In such suits for sale, the sale shall be adver- 
tised once at least in three newspapers as the Begis- 
trar may direct : Provided always that the Registrar 
shall be at liberty to dispense with the publication of 
the advertisement in any one of the above papers, 
wherever it may be necessary to do so for the purpose 
of keeping the advertising charges within the limit of 
fifty rupees. 


Suits for Partition of Property not exceeding 
Rs. 10,000 IN VALUE. 

106. In every suit for partition the estimated value 
of the property to be divided shall be stated in the 
plaint. 

107. In suits for partition in which the value of 
the property to be divided shall not exceed Rs. 10,000, 
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the commission of partition shall, unless otherwise "* **>-•**** 
ordered, be issued to the R^istrar. 

[C/. C. 7S9.J 

108. In such suits no fees for issuing the commis- oni* fa« Mt 
sion of {partition, for executing it, or confirming the 
Commissioner's certificate, shall be demanded or re- 
ceived other than those set forth in the following table, c. m-i 
or those allowed by the Court or a Judge 


Attobney’s fees. 

1. Attendances for obtaining commission 

3. Attendinj^ meeting of Commissioners, 
including service of notice, each . 

(Not to exceed on the whole Ra. 100.) 

3. Instructions t(t confirm return . 

4. Drawing and engrossing notice 

5. Copying same for service .... 

G. Service 

7. Affidavit of service ..... 

8. Swearing same 

9. Obtaining certificate of return filed . 

10. Briefing j>apers f«»f counsel 

11. Attending counsel with brief 

12. Attending Court when application made . 

13. Filing papers ...... 

14. Obtaining and sealing order 

15. Serving same and copy . . . . 

IG. Affidavit of service ..... 

17. Swearing same ...... 

18. Filing same ...... 

19. Attending, getting return stumped at the 

Collectorate 


Rs. a. p. 
10 0 (I 

25 0 0 

5 0 0 
GOO 
10 0 
2 0 0 
GOO 
2 0 0 
2 0 0 

10 0 0 
2 0 0 
10 0 0 
10 0 
2 0 0 
3 0 0 

6 0 0 
2 0 0 
1 0 0 

2 0 0 


CoUNSEr.’.S FEE. 

1. Application to confirm return . 


17 0 0 


Officer’s fees. 

(Reffutrar.) 

1. CommissioB of partition . . 6 0 0 

2. Filing return .... 600 
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{New,] 


CoHtfl at 
the following 
ratoH to Ijo 
allowed for 
pap'^r bnokH. 

[A. a. H., 

Ch, VII, r. 
IX.] 


CoBiH of 
paper-book 
to bo eoHts in 
the appeal. 

[.4. a, R., 

Ch. VII, T. 
A'.] 

The follow- 
ing fees bhall 
bo allowed to 
attoriieyH. 

1-4. a. It, 

Ch. VII, 
r. XIL] 
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3. Order to confirm return including all other 

charges 15 0 0 

{Fees of Commissioner, etc,) 

1. Commissioner ..... 160 0 0 

2. Surveyor ...... 80 0 0 

3. Interpreter and clerk .... 40 0 0 

{N.B . — In addition to the above fees the Taxing Officer shall allow 
ad valorem duty chargeable on the return or order confirming same under 
the provision of the Indian Stamp Act.) 

109. In appeals preferred to the High Court from 
its Original Jurisdiction, the cost of preparing the 
paper-book shall be at the following rates : — 

{a) The Court charges for office copies. 

\h) Copying papers for the press, including 
examination, at 8 annas per folio. 

(c) Arranging papers for the press, 4 annas for 

each paper. 

(d) Examining and comparing papers, at 750 

words per rupee. 

(<?) Printing, — actual cost, at a reasonable rate 
to be allowed by the Taxing Officer. 

(/) Photographs and lithogr.aphing maps (where 
necessary), — actual cost. 

IJO. The costs incurred in the preparation of the 
paper-book shall be costs in the appeal, unless as to 
the whole or any portion thereof the Court shall other- 
wise order. 

111. The following fees shall be allowed to 
attorneys in respect of appeals from the High Court 
in its Original Jurisdiction in addition to any fees 
which may be properly allowable to them under the 
general table of fees : — 

{To the Appetlaut's Attorney.) 

Rs. a. p. 

1. Insirnctions to firospcutc an appeal, per- 
using judgment and advising thereon . 25 0 0 

2 Perusing papers and preparing observa* 
tions for counsel, in the discretion of 
the Taxing Officer, fro:n Its. 75 to . 250 0 0 
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3. Briefing necessary papers not included in 

the paper-book, at the ordinary rate. 

4. Attendance in Court during the hearing 

of an appeal imd when judgment is 
deliverea, for each day not exceeding . 50 0 0 

(To the Respondent^ ft Attorney.) 

1. Instructions. to defend . . • « 10 0 C 

2. Attendance at the ofiiee of the appellant’s 

attorney to examine the printed copy of 
the transcript with the omcial copy, for 
every hour or part of an hour , .600 

3. Perusing papers and preparing observa- 

tions for counsel, at the discretion of 

the Taxing t>fiicer, from Hs. 75 to . 150 0 0 

4. Attendance in Court, the same as to the 

ap 2 )ellant ’8 attorney. 

112. The following fees under No. 11 of the First, 
and Nos. 7, 12, 14, 20 and 21 of the Second Schedule 
to the Court Fees Act, VII of 1870, are chargeable by 
the High Court in its Original Jurisdiction : — 

SCHEDULE I. 


11. Probate of a j When the amount or value of the Two {kt centum on 
will or letterH ' proptriy in rcKpect of which the auch ii mount or 

of ndministra- ! ^lant of probate or letteiH in nuide value. 
tii>ii with or ' exceudfl one thouauud rupees, but 
without will : does not exceed ten thousand , 
annexed. | rupees. 

I 

I 

! When such aniuiiut or value exceeds Two and one-half per 
ten thousand rupees, but does not centum on such 
exceed fifty tbouHaud rupees. amount or value. 


; W'hcn such amount or value exceeds Three per centum on 
fifty thousand ruiiocs. such amount or 

value. 


Provided that when, after the grant of a certificate under 
the Succession Certificate Act, 188u, or under the Regulation 
of the Bombay Code, No. VIII of 1827, in respect of any pro- 
perty included in an estate, a grant of probate or letters of 
administration is made in respect of the same estate, the fee 
payable in respect of the latter grant shall be reduced by the 
amount of the fee paid in respect of the former grant. 


Ol XXXVL 

n. 111 - 411 . 


Foes char go- 
able under 
the Court 
Foes Act 

[(;/. BfL, B. 
and p. 
39 /:} 
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SCHEDULE II. 

7. Undertaking under section 49 of 
the Indian Divorce Act . 

12. Caveat 

14. Petition in a suit under the 
Native Converts' Marriage Dis- 
solution Act, 1866 

20. Every petition under the Indian 

Divorce Act, except petitions 
under section 44 of the same Act 
and every memorandum of 
ap}>eal under section 55 of the 
same Act 

21. Plaint or memorandum of 
appeal under tlie Parsi Marriage 
and Divorce Act, 1865 

The foes abovemontiouod were prescribed by 1 
Act VII of 1910. 


Eight annas. 

Five rupees. 

Five ru[)ees. 

Twenty ru])Ces. 

Twenty rupees, 
s amending Court Fees 
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CHAPTER XXXVll. 

CROWN SIDS RULES. 

Constitution of Court and Sittings. 

1. The Ordinary Original Criminal Jurisdiction of Juiitdiotkm 
the Court shall be exercised by a single Judge unless the 

Chief Justice shall otherwise direct. Any point of law lyTtingio 
which may be reserved under the provisions of clause 25 
of the Letters l*atent or section 434 of the Code ofrcwrvadto 
Criminal Procedure, or which may be brought before^^ilJJI*^®* 
the Court under the provisions of clause 26 of the nmraJudgw. 
Letters Patent, shall be heard and determined by a I®- 
Division Court constituted by such three or more J udges * 

as the Chief Justice shall appoint. 

2. Applications for the exercise of the Extra- Appciikto 
ordinary Original Criminal Jurisdiction conferred 

this Court by clauses 24 and 29 of the letters l^atent, o. c. j. 
and application under section 526 of the Code of 
Criminal Procedure, shall be heard and disposed of at to i» hcwd 
the Appellate Side. But cases directed to be tried by 
the High Court will be tried at the Crown Side [/<. 
according to the provisions of the Code of Criminal 
Procedure before such Judge as the Chief Justice shall 
appoint. 

3. The Criminal Sessions shall commence on such OomteenM- 
dates and be held at such intervals in each year as the 
Chief Justice may from time to time apjK)int and the8«*«»on«. 
Court shall sit daily (Sundays and close holidays ic/- wsj 
excepted) unless the Presiding Judge otherwise directs 

until the jails are delivered. 

Sop oltiUKo c»f the Chartor, unir, p. 40, and noto ilioioio. 


Summonses and Processes. 

4. All summonses, precepts, rules, orders and cicrkofitie 
mandatory process shall be issued from and returned 
into the office of the Clerk o£ the Crown, and shall bcmimmoiuM 
subscribed by him and tested, sealed and executed in T^-^*^***' 
the same manner as the like processes are on the CiviP®' 
Original Side. 
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Witness 
residing 
beyond 
certain 
limits not to 
be summoned* 
[B. 772.] 


5 . No summons shall be issued by the Clerk of the 
Crown to compel the attendance as a witness of any 
person resident and at the time residing at a greater 
distance than ten miles from the Court House unless the 
Court or a Judge order the same. 


Attendance 6. In coses where witnesses resident beyond the 
widw”*'*"* local limits of the Ordinary Original Criminal Juris- 
recognisanceH diction of the High Court have been bound over by 
jurisdiction ^ecognizances or summoned to attend and give evidence 
at the trial of any person committed by any Magistrate 
in the Mofussil to any Criminal Sessions of the High 
Court, it shall not be necessaiy ior the Clerk of the 
Crown to issue any summons to such witnesses, but the 
Clerk of the Crown shall in all such cases, in sufficient 
. time before the day appointed for holding the Criminal 

Sessions, send a letter to the Magistrate of the district 
from which the committal was made, stating the day 
on which the Criminal Sessions are to be held, with a 
list of the witnesses from whom recognizances have been 
taken and of those to whom summonses have been issued, 
and requesting the Magistrate to cause the witnesses 
to Ije served with notice to attend on the day named in 
sufficient time to ensure their attendance on that day. 

For llulcs OB to tho expoiiscs of eoiiiplainauts or wituesses coining from 
thu MofuBsil, Hcu Appendix Q, poitt, p. 547. 


THE JURY RULES. 

Soo notes to clauses 25, 26 and 66 of tho Letters Patent (1865), ante; 
uIho clauHus 16 and 14 of 24 and 25 Viet., c. 104, ante, 

[&’c€ C, 707 to From a note supplied by Mr. Bonuaud, tho Clerk of tho Crown, it 
72tV.] appears that tho aincndod Jury rules of 1907, having boon found irripracti- 

cablo, the olil procedure, with certain modiheations 'was, with the permis- 
sion of tho J udges, ro-adopted. 

Those rules liavo therefore been drawn in accordance with present 
practice. 

Qauuaoationa 7. Evcry male person between the ages of twentv- 
of Jurora. sixty, who is not the subject of any Foreign 

State, and who resides or personally works for gain 
within the local limits bf the High Court in its 
Ordinary Original Criminal Jurisdiction, shall be 
qualified and liable, subject to the provisos and condi- 
tions hereinafter contained, to serve as a Juror at any 
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Criminal Sittings of^^the High Court, other than 
sittings held under the provisions of section 335 of the 
Code of Criminal Procure, and upon any inquest 
before the Coroner of Calcutta; provided he be the 
resident occupier of a house within the said local limits 
of the annual value of not less than four hundred 
rupees; or has property, or an interest in lands, tene- 
ments, or goods within the Provinces of Bengal, of 
Bihar and Orissa, or of Assam, of the value of not less 
than three thousand rupees; or is in receipt of an 
income of not less than one hundred rupees a month. 

America is not “ a Foreign State ” within the 
meaning of this Chapter. 

“ Annual value ” in this rule means annual value 
as defined by section 151 of the Calcutta Municipal Act, 

1899. 

SubjMt of any Foreign Stato.— Sou note to uIiuinu IS) ul tlio ('hiu-tor, 
ante, p. 33. 

8. No person shall be eligible to serve as a J uror, as DiNqualifl* 
aforesaid, who holds any oliice in or under the High®^'^““* 
Court; or who receives any pay or emolument for any 
employment in any oliice or under any ollieer thereof; 

or for executing any duties of Police; or who is the 
subject of any Foreign State; or who is under the 
age of twenty-one years; or who having been con- 
victed of a non-bailahle olTence under the Indian 
Penal Code, or of a similar offence in British India or 
elsewhere, shall not have obtained a free pardon in 
respect thereof, or have obtained a reversal of such 
conviction upon the merits; or who is a lunatic or an 
idiot; or who does not understand PInglish when spoken. 

9. The persons exempted from liability to serve on IVrKoiiff 
Juries are enumerated in a list kept by the Clerk of 

the Crown for that purpose and they shall not be put on JurioM. 
upon the list of Jurors. 

ExMnptlont. — An afiplication for oxomption from liability to Horvo on 
the jury aliould bo by letter to tbo Uegiatrar which in Kiibmittecl to the 
Full Court, Boe case of Mr. T. W. Fish, letter No, 732, dati^l l3tb 
July 1907. 

For a case whore the Government anked that officers be cxetnpted, seti 
letter No. 650, dated 10th May 1906, iMbd the letter of lOtb May lf^6, ihero 
referred to. 

10. Subject to the foregoing rules and to the right p«noiM 
of objection contained in section 278 of the Code 
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if. If— It. Criminal Proo^ure, any person whose name shall be 
on the Jury List then in force shall be qualified and 
rai^eet lis-Wc to serve as a Juror as aforesaid. 

to objection 
\^AUwtd,\ 


List of 
Bpeoial and 
Common 
Juroni to bo 
•ummoned 
for each 
SoAHion, when 
ami by whom 
to bo pre- 
pared, and 
number of 
names to be 
ooniainod 
therein. 

[AUered,'] 


11. On some day hot less than six weeks before the 
commencement of each Session, one of the Judges of 
the High Court shall cause to made out lists of the 
persons to be summoned as Special and Common Jurors, 
resp^tively, for such Session. The list of Special 
Jurors shall contain the names of forty and the list of 
Common Jurors the names of eighty persons of those 
respectively included in the list of Special and Common 
Jurors. The list shall be respectively called ‘ The 
Special Jurors’ List ’ and ‘ The Common Jurors’ List ’ 
for the particular Session, designating it by the date 
on which it is to commence, and shall be prepared as 
follows : — 


List (1) The names of all persons, if any, ordered to be 

entered in the list of Special Jurors for such Session 
' under rule 12, 15 or 20 shall be first entered in the 
said list, unless the Judge shall be satisfied as regards 
any one or more of such persons that he or they will 
be unable, from illness or other sufficient cause, to 
attend at such Session, in which case the name of such 
person may be set aside in the same manner as it might 
have been set aside under rule 12, if the name had been 
drawn by lot for such Session. The Judge shall then 
cause to be drawn by lot the names of such a number of 
persons qualified and liable to serve on Special Juries 
as, with those already on the list, will, subject to the 
[iiurctL] provisions of these rules, make up the number of forty 
persons qualified and liable to serve on Special Juries, 
and the names of such forty persons shall be entered 
upon and form the list of Special Jurors liable to serve 
and to be summoned as Special Jurors for such Session. 
Liatof (2) In like manner the names of all persons, if any, 

Cummon ordered to be entered in the Common Jurors’ List for 
such Session under rule 12, 15 or 20, shall be first 
entered in the said list, unless the Judge shall be satis- 
fied as regards any of them that such person will be 
unable, from illness or other sufficient cause, to attend 
at such Session, in which case the name of such person 
may be set aside in the same manner as it might have 
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been aside under rule 12, if his name had been 
drawn by lot for that^l^ession. The Judge shall then 
cause to be drawn by lot the names of such a number 
of persons qualified and liable to serve on Common 
Juries as, with the names already on the list, will, 
subject to the provisions of these rules, make up the * 
number of eighty persons qualified and liable to serve 
on Common Juries, and the names of such eighty per- 
sons shall be entered upon and form the list of Com- 
mon Jurors liable to serve and to be summoned as 
Common Jurors for such Session. 

12. The mode of proceedings to draw the names of Mwieoi 
such Special and Common Jurors, respectively, shall 
be as follows : — namMotth* 

The names of all the Jurors in the list of Special 
and Common Jurors, respectively, prepared by the-*"*®"*® 
Clerk of the Crown, shall be numbered consecutively. ' 

The number attached in the list of Special Juiors to 
the name of each Juror liable to lie summoned as a 
Special Juror for the Session for which the list of 
Special Jurors is to be prepared, shall be written on a 
bone or ivory lounter, the several counters being all, as 
nearly as may be, of equal size and shape, and such 
counters shall be put together by the Clerk of the 
Crown into a box, and on the day to be fixed for 
drawing the names of the Jurors, the Clerk of the 
Crown shall, in open Court, draw, or cause to be 
drawn, the said counters one after the other, until the 
requisite number of Special Jurors shall be obtained. 

The Juror on the Speciail Jurors’ Inst, whose number 
on such list shall (iorrespond with the numlwr drawn, 
shall, subject to the provision in these rules, be entered 
in the Special Jurors’ List for the Session, and a 
number denoting the order in which the name of each 
Juror is so drawn shall he set against the name of 
such Juror in the Special Jury List for the Session. 

A similar course, mutatis mutandis, shall be 
adopted in drawing the names of the Common Jurors. 

The Judge may order the name of any person who NanMoi 
has actually served as a Juror in the preceding year and 
of any person known, or believed to be de^, absent 
from Calcutta, or likely to be unable from illness or 
otherwise to attend, or known, or believed not to 
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i4|i^ **”**■ qualified or liable to serve as a Juror un^r this rule, 
toiMMt /to be Set. aside; and, in every sfich case, an additional 
name •shall be drawn in lieu of that so set aside, and 
pewoM the Judge, where he thinks fit, may order the name of 
any person so set aside, except on account of death or 
tota«ntorod disqualification, to be entered on the list of Special 
future^” and Common Jurors, as the case may be, for any subse- 
•orvice. quent Session to be then fixed. 


Order in 
which names 
to be 
arranged 
in lista with 
additions 
and place 
of abode. 

Copy of lists 
to bo annexed 
to precept 
to Hhoriff to 
summon 
Special and 
Common 
Jurors in 
numerical 
order. 
[Altered,] 


Name of 
Juror excuFed 
attending at 
one Sespion, 
on condition 
of his serving 
at a subse- 
quent 
^Bsion, to 
be inserted 
in the list for 
such Session. 
[AUered,] 


13. The names and places of abode of the several 
persons included in such Special and Common Jurors’ 
Lists for the Session shall be written therein and 
numbered in the order in which they shall have been 
drawn, and such lists shall be signed by the Judge. 

14. A copy of such lists shall be annexed to a 
precept to the Sheriff, commanding him to summon 
the first thirty-five on the list of Special Jurors, and the 
first sixty-five on the list of Common Jurors, and in 
case he shall not be able to summon the whole of the 
first thirty-five or sixty-five, as the case may be, then to 
summon as many as shall be necessary to make up the 
full number of thirty-five or sixty-five of those in 
numerical order in such lists respectively next after 
the first thirty-five or sixty-five. Special Jurors may 
be required to attend on the dates notified to them by 
advertisement published in any public newspaper. 

16. Any person whose name is included in the 
Special or Common Jurors’ List for any Session may 
apply to the Clerk of the Crown to cause him to be 
excused from attendance as a Juror, either generally 
or at the particular Session. Such application shall 
be made at least one week before the day fixed for the 
commencement of the Session, and shall specify the 
grounds upon which the application is made. The 
Clerk of the Crown shall, as soon as possible after the 
last day allowed for making such application, bring 
them before one of the Judges of the Court, and such 
Judge shall pass orders tWeupon, which shall be 
communicated by the Clerk of the Crown to the respec- 
tive applicants. If the Judge shall think fit to excuse 
any of the applicants from attendance at the particular 
Session, he may do so unconditionally, or on condition 
of his serving at the next or some subsequent Session 
to be fixed, and any such conditional order shall operate 
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as an itithonty to the Clerk of the Crpwn to in^de * 
the name of such persoA in the list of such subse^pint 
Session under the provisions of rule 10. » 

16. Every person named in the lists mentioned in Juram to bo 
rule 13 shall forthwith, or as soon as possible after the thS^oy* 
r^ipt of the precept by the Sheriff, be summoned by boforo tbo 
him to attend at the Session for which he shall have f^‘^"^ 
been appointed to serve as a Juror, and such summons 

shall be served at least ten days before the first day of 
the Sessions. 

17. A summons to a Juror who resides out of the Service of 
limits of the town of Calcutta, and to whom access at 

his office or place of business within such limits is (•ypoot. 
denied to the Sheriff’s Officer, as also all notices, orders, 
or other proceedings required to be served on him. shall, 
unless otherwise ordered, be addressed to him at his 
office or place of business aforesaid, or at his place of 
residence, and forwarded to him by post duly regis- 
tered. The transmission by post as aforesaid of every 
such summons, or notice or of a copy, authenticated by 
the seal of the Court, of every such order or other 
proceeding, shall, unless good cause be shown to the 
contrary, be deemed sufficient service thereof, 

18. In all other cases every such summons, notice, Pw^owUiy. 
order, or other proceeding shall, unless otherwise 
ordered, be served on a Juror personally. 

19. The Sberifi' shall, as soon as possible after «» 
service of the summons, and not later than one week with 
before the commencement of the Session, return tlie two pamb, 
precept to the Clerk of the Crown, with two panels 
annexed thereto, one of the Special Jurors and one of 

the Common Jurors, which panels shall show in aolmmon 
tabular form the names of the persons summoned andj"^"* 
the particulars of service upon each; and if any person tabniM " 
or persons named in the lists annexed to the precept 
shall not have been served, the panel shall state thatiM,^^!^^ 
tact, and the reason why such person or persons 
has or have not been summoned, and in every case 
the reason why such service has not been effected [AUtirti.\ 
shall be verified by the affidavit of the Officer whose 
duty it was to effect such service, and such affidavit 
shall be filed with the Clerk of the Crown, with the 
return to the precept. 
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retnni to m 
immediately 
laid bef(>ro 
a Judge for 
orders. 


If suiRoient 
number of 
Jurors not 
served, 
further 
name of 
Jurors to bo 
drawn by 
lot, as 
provided by 
rule 12. 
[AUered.] 


On the receipt of such return the Clerk of the 
Crc^n shall, without delay, bring the same before one 
of the Judges of the Court. The said Jut^ may, if 
necessary, examine the Sheriff’s Officer or Officers as to 
the truth of such return, and as to the circumstances 
of the service or of the absence of service on any person, 
and may direct service to be made upon the person or 
persons not already served in such manner as to him 
shall seem fit. The Judge, if he think fit, may cause 
the name of any person returned by the Sheriff as not 
summoned to be entered on the lists of Jurors, either 
Special or Common, as the case may be, for any subse- 
quent Session to be fixed by the Judge. 

21. Where the Judge shall be of opinion that the 
number of Jurors named in either of the said lists who 
shall have been served is not likely to be sufficient, he 
may cause to be drawn by lot, in the mode provided by 
rule 12, such further number of names as may Ijie 
requisite not exceeding forty and eighty respectively. 


Copy of 
Supplomont- 
ary Lisin to 
b.) anticzod 
to additional 


precept to 
Sheriff. 
Sheriff's 
return. 


[AUned,] 


Jury how to 
be drawn 
and 

oiniianelleil. 


22. Such lists shall be called the Supplemental 
Lists of Special or Common Jurors, as the case may be, 
and shall be prepared and signed in the manner here- 
inbefore provided with respect to the original lists, and 
copies thereof shall be sent to the Sheriff with an 
additional precept, and the Sheriff shall, as soon as 
possible after the receipt of such additional precept, 
cause the persons named therein to be summoned to 
attend at the Session, and shall return the precept to 
the Court not later than one clear day before the first 
day of the Sessions, with a panel similar to that pro- 
vided by rule 19 in respect of the original lists and 
precept. 

23. In order to nominate a Jury for the trial of any 
prisoner or other person to be triea by Jury, the Clerk 
of the Crown shall cause to be put together into one box 
cards or pieces of parchment containing the names of 
all the persons summoned to serve on the Common Jury 
for the Session, where the trial is to take place before a 
Common Jury, or on the Special Jury, where the trial is 
to take place tefore a Special Jury, except such of the 
said persons as shall have been excused by the Judge 
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from serving on that day in consequence of his having 
served as a Juror on the previous day, or for any other 
cause. Such cards or pieces of parchment shall be, as 
nearly as may be, of equal size, and ejich shall bear the 
name of one person summoned to serve on the Jury for 
that Session. The Clerk of the Crown shall then in 
open Court draw or cause to be drawn out of the said 
box nine of the said cards or pieces of parchment, one 
after another; and where any of the Jurors whose name 
shall be so drawn shall not appear, then such further 
number shall be dravrn till nine Jurors shall appear. 
The prisoner or person to l)e tried shall be informed 
that, where he desires to object to any Juror, he must 
make his objection Iwfore the Juror is shown. The 
names of the Jurors shall then lie enlled aloud; and 
where, upon any challenge or objection on behalf of 
either the Crown or the party to be tried, or for any 
other Ijiwful cause, any Juror is not allowed to serve, 
or is exempted from serving, the Clerk of the Crown 
shall draw out another card or piece of parchment f rom 
the said Ixix, and so on. until nine Jurors shall have 
been drawn who .shall he allowed to serve. 

24. Where, by reason of absence, or dis.allowaneo on 
challenge, or any other cause, there is a defieienev of 
Jurors, the Court may command the Sheriff or other 
officer, to name or .summon a sufficient number of 
persons to make up a full Jury, and the Sheriff, or other 
Officer shall, at .such command of the Court., return such 
men duly qualified to serve as shall lie then present, or 
can he found to serve on such Jury, and the course of 
proceeding shall lie the same as if their names had been 
returned in the panel and drawn by ballot under 
rule 23; provided that, in case of a Special Juiw. the 
additional Jurors may be taken from the list of 
Common Jurors summoned to serve at the same Session 
if a sufficient number of Jurors qualified to serve as 
Special Jurors shall not be present in Court. 

25. After each Session the Clerk of the Crown shall 
make an entry in the List of Jurors opposite the names 
of those who shall have served at such Session or shall 
have been summoned to serve at such Session a,nd shall 
not have made default, together with the date of service, 
or of the Session for which he shall have been sum- 
moned to serve. 

?E 
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[B. 796.] 
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26. On the conclusion of any trial whether tried by 
a Special or Common Jury, the Presiding Judge may 
direct that the persons who have served as Jurors at 
such trial shall be exempted from service as Jurors for 
a period of not more than two years, and the names 
of the persons so exempted shall not be entered on the 
Lists of Special and Common Juries for any Sessions 
during such period, unless Juries for the trial of cases 
committed to the Sessions during such period cannot 
be made up without them. 

27. No person shall be summoned to .serve upon any 
inquest before a Coroner unless he is on the Common 
Jury List, nor, except in the case of necessity, within 
the period of twelve months after he shall have served 
on a Coroner’s inquest or shall have been summoned to 
serve on a Coroner’s inqne.st, and shall not have made 
default. The Coroner shall keep a copy of the Com- 
mon Jury List., and shall enter therein the names of 
the persons who shall have served or been summoned 
to serve and not made default, and the diitc of the 
inquest at which such Juror shall have served or for 
which he shall have been summoned to serve. 

Bail. 

28. WhcT'e a penson hSvS been committed for trial 
to the Sessions, application mav bo made on his liehalf 
that he may be bailed on giving 48 hours’ written notice 
to the prosecutor or his attorney. Such notice, shall 
contain the names, residences and descriptions of the 
persons whom he proposes as his sureties. The applica- 
tion shall be supported by an affidavit stating when, by 
whom, for what offence, and under what circumstances 
the person was committed and where he is detained 
in custody and the grounds for the application. A 
copy of such affidavit shall be served upon the prosecu- 
tor or his attorney with the said notice. The prosecu- 
tor may file affidavit in opposition to the application 
and may appear to oppose the making of an order that 
the prisoner be admitted to bail. 

29. On the hearing of such application the Court 
may direct the Clerk of the Crown to write a letter 
directing the Magistrate by whom such person 
has been committed to produce the depositions taken 
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before him in the case unless such depositions shall ‘** **~^ . 
have previously been forwarded to the office of tlie deimsuoiw. 
Clerk of the Crown. [B.797.i 

30. The application mentioned in rule 28 may beOnpw««i. 
made on any shorter notice than 48 hours where the 
prosecutor or his attorney consents thereto or waives 

his_ right to 48 hours’ notice, but in every case the®®**®** 
written notice and affidavit mentioned in the said rule ***’ 
must be served on- tlic prosecnitor or his attorney l»c‘foiv 
the application is made. 

31. Where the order is that the person shall Ite Amount of 
admitteti to hail, the C-ourt shall direct, to what anwunf 

such bail shall l)e ttiken and with how many sureties. Hnret««b> 
and unless the Court approve of the names ))ropo.sed 
as l)ail or shall otherwise dinn-t, the Registrar shall 
after examination aitprove the .same if he is satisfied 
of their suniciency. The order shall drawn up with 
a direction that a warrant he issued h» bring up the 
person liefore the Court, for the purpose of being bailed 
(Form No. 1). 

32. Unless tlu' Court, shall otherwise order the re rpr»on may 
cognizances shall 1 m^ entered into before the lli^gistrar. 

On the person lieing brought up under the warrant «««nJ*anc<-«. 
i.ssued, the Registrar may, on recognizances lieing on- 
tered into according to tlie Court’s order, direct that 
he be released. 

33. The form to which reference is made in this Form. 

Chapter is in Appendix N.(’) |A^*tB.] 

|). KM. 
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CHAPTER XXXVIII. 

MISCELLANEOUS MATTERS. 

Applications under section 491 of the Code of 
Criminal Procedure. 

1. Applications for orders under clauses (o), (&), (c), 
(e) and (/) of section 491 of the Criminal ProcMure 
Code shall be made on petition duly verified by affida- 
vit setting forth the circumstances under which the 
order is sought. 

Saotlon 491 of the Crimifial Procedure Code. 

Applirniion for evHiody of Children. — Roc Tn the matter of Rnithri 
(1801), I, L. 11. 16 Horn. 307; and In the matter of Joahy Assam (1805), 
I, L. tt. 28 Cttl. 290. 

Persons arrested and sent to jail. — See Alter Caufman v. The Govern- 
ment (1804), I. L. R. 18 Bom. 686; in the matter of Horace l4yall (1002), 
I. Ti. R. 29 Cal. 286. See also in matter of Jof'csh Chiinder Bose, applica- 
tion made to the (Jliief Justice, 81st May 1011. 

Person extradited under the Indian Extradition Act XF of 1903. — See 
In the matter of Rudolph Siiillman (1011), T. L. H. 30 Cal. 164. 

2. Where the application is for an order under 
clause (c) it shall l)e stated whore the prisoner is de- 
tained and for what purpose his evidence is required. 

3. Where an order under clause (d) is required the 
presiding oflicjer of the Court-martial or the presiding 
offieer acting under the Commissioner from the 
Governor- General in Council may send an application 
to this Court in writing and in such case an affidavit 
shall not be required. The application shall be in the 
form of a letter addressed to the Registrar, stating the 
purpose for which the said Court-martial has been 
assembled or the authority under which the said Com- 
missioners are acting, and also stating where the pri- 
soner is detained in custody, and when, where, and for 
what purpose he is required to be produced. It shall- 
be the duty of the Registrar to submit the letter as 
soon as possible after the receipt thereof, to, and to 
obtain the order thereon of the Judge of this Court 
exercising Ordinary Original Jurisdiction, 

4. Where the application is for an order under 
clause (e), notice of the application shall be served on 
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the prisoner and it shall be stated in the affidavit where 
the prisoner is detained in custody, to what other cUu* u). 
cust(^y it is proposed to remove him and the reason for 
such change of custody. 

5* Vi^here the application is tor an order under AitpUo»tioii 
clause (/), the Sheriff’s return of eepi corpus to thej^^*®* 
w arrant o f arrest shall be produced. 'I'he t>ffic*cr having Xuiw (/). 
the custody of the Sheriff's return shall cause the same 
to be produced befoi’e the Court on a requisition to him 
in writing. 

6. Where a person shall be in custody in any casi^ imuiyoMo 
ordered to be transferred to this Court from any 
Criniinal Court situate within the KkuiI limits of its thi* 
Ordinary Original Criminal Jurisdiction, the order for 

the transfer of the case shall be dniwn up with a itrinn up th« 
direction that a warrant be issued to bi’ing up the 
[>crson so in custody to Ihi dealt with according to law. ic.mi/fnii 

7. In any (;ase in which the Court shall order a Warrant to 
]>er8on in custody to be brought either before it, or 
before a Court-martial, or before Commissioners acting jmipl- am* 
under the authority of a commission from the Covernor- 
General in Council, or to l>c removed from one custtxly 

to another, a warrant shall lie prepared and signed by 
the Registrar or the Clerk of the Crown and counter- 
signed by the Judge, who made the order and sealed 
with the seal of the Court. 

8. Such warrant where issued under rule 3 shall Warrant lo 
be forwarded by the Registrar or Clerk of the Crown, 

to the officer in charge of the jail in which the prisoner doiivcrod. 
is confined. In every other case, the warrant shall, 
unless otherwise ordered, be delivered to the attorney 
of the applicant, who shall cause it to be served 
personally uiJon the person to whom it is directed, oi 
otherwise, as the Court shall direct. 

9. Where the application is to bring up before the AppiioaUona 
Court a person in custody under a warrant to detain ^^“*’‘***’ 
such person, a copy of the w’arrant under which he is oopy i>f the 
detained, obtained from and authenticated by the^“^^2for 
signature of the person in whose custody the applicant an eii^va 
is, shall be produced to the Court, or it shall be shown 

by affidavit that it has been asked for and denied. [c. m.] 
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10. Where the Court is of opinion that a primd 
fcuiie case for granting the application is made out a 
rule nisi may te issued calling upon the person or per- 
sons against whom the order is sought to appear on a 
day to be named therein to show cause why such order 
should not be made and at the same time to produce in 
Court the body of the person or persons alleged to be 
illegally or improperly detained then and there to be 
dealt with according to law. 


Oniw oij 11. On the return day of such rule or on any day to 

rniT"*" wliich the hearing thereof may 1x5 adjourned, where no 

[B. m.i cause is shown, or where cause is shown and dissillowed, 
the Court shall pass an order tliat the person or per- 
sons improperly detained shall be set at liberty oi’ deli- 
vered to the person entitled to their custody. Where 
cause is allowed the rule shall he discharged. 

CoHteofruic 12. In di8|)o.sing of any such rule the Court may in 
of discretion make an order for the payment by one side 

\B. 795.] or the other of the costs of the rule. 


Pomw 13. The forms of warrant (Nos. 2 to 6) in Appen- 

^ followed.(^) 


Appeals against orders under section 491, clauses 
(a) and (b), of the Code of Criminal Procedure. 

Appeal to bo 14. The appeals shall be heard and determined by 
A^prfiato Division Court established on the Original Side 

conrt taking for the purposc of hearing appeals. 

Original Side* 

[B. 801 .] 

Memoraa. 15. The meiiioranduin of appeal shall follow as 
a^ai nearly as may be the form prescribed for memoranda 

[B.S 02 .] of appeals on the Original Civil Side, and rule 2 of 
Chapter XXXII shall mutatis mutandis and as far as 
applicable apply to a memorandum of appeal under 
these rules. 

Copy of 16 . The memorandum shall be accompanied by a 

M^^y. order appealed against. 

[S. A03.] 


(•) Pott, pp. «88 to 541. 
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17. With the menioranduin of appeal the appellant *** 

shall (unless he appears in person or the Court other- socnrity w 
wise orders) deposit in Court the sum of Rs. 200 as 
security for the costs of the ap^ieal, and the Account- 
ant-General shall give a certificate of such deposit 
having l)een made. 

18. The Registrar is empowered to accept jmd file on 

a memorandum of a|>|K'a] wlu*r»‘ rules 14 to 16 have“"^'jj‘'^ 
been complied with and such of the following eondi- to be 
tioiis as apply to the case have been fullilled, namely : - - **‘'^*- 
{a) That the appellant has within twenty days^^ ***^'* 
after the date of the judgment lH*iug 
prom>uneed applii'd to tlu* Registrar for a 
eoj)y of the order, and (if no application 
has l)eon made to draw up the same) to have 
the original drawn up. 

{h) That the appellant has presented the inena»rau- 
dum of appeal within the time allowed by 
the J Jmitation Act. 

I!). An ap[)lieation for the admission of a memo- 
randum *»f appeal rejeeted by the Registrar shall 
made to the ApjMjllate Court at the earliest op|)ortunity npinii 
and on at least two days’ notit« to the respondent. | /*.«««.] 

An application by a rcs]a)ndent to take olT the lilc 
a memorandum of ap|Kml a<linitUHl by the Registrar 
shall be made in like time and manner. 

20. An applicati<m umlei* rule 19 shall 1 hi on aflida- .^i*pii<»n«n 
vit setting forth the grotinds on whiirh the afiplicant"",'”"'®*® 
relies, and a copy of such ailiilavit shall Ik; served on the »ffi«bivit. 
respondent or apiTcllant as the case may l)e, along with l*- 

the notice;, and the notice, tlu; affidavit, and any 
further affidavit in reply or otherwise shall lie filed in 
the Crown Office not later than the day lieforc the 
hearing. 

21. The apfiellant shall at the time of filing 
memorandum of ap]>eal apply to the Registrar for a iMmi^ 
copy of affidavits or other necessary dwuments, in- 
eluding a copy of the depositions where witnesses have 
l^n examin^, and shall prepare the pajier-book with- 
out delay. 

22. At least two days before the day fixed for the 
hearing of Ihe appeal a copy of the paper-book forJieS? 
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Act. 


PotitionB 
under the 
Act how to 
be, prepared. 


I'iUo of 
petitions. 
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each of the Judges sitting in appeal shall be delivered 
to the Registrar. 

23. The paper-book shall contain copies of the 
following proceedings : — 

The memorandum of appeal. 

The order. 

The iudgment (where written). 

The petition and all afiidavits (with exhibits) fileil 
in support or in opposition thereto. 

The depositions of witnesses (if any). 

Such other papers as shall be relevant and 
necessary for purposes of the appeal and 
shall properly paged and indexed. 

24. When disposing of the appeal the Court may 
make such order as to the costs of the appeal and 
original motion as it thinks fit. 

Rules under section 21 of the Indian Press Act, 

I of 1910.* 

25. These rules shall apply to all applications made 
to, and all proceedings taken in, the High Court of 
Judicature at Fort William in Bengal under the Act. 

Tlio only case wliicli, so fur, lias coinc* to a Loaring under theue rulus 
is In tlui inaiior <.»f a pamplilct oiitiilod “ Conic over into Muecdonia and 
help us.” IH C. W. p. 1. 

20. Every application to the High Court, under 
section 17 of the Act, to set aside an order of forfeiture 
under sections 4, 6, 9, 11, or 12 shall be made by the 
presentation of a petition which shall be signed by the 
applieant and verified at foot by the affidavit of the 
applicant. 

27. The petition shall be written in the English 
language on foolscap paper or other paper similar to 
it in size and quality, bookwise, and divided into 
paragraphs numbered consecutively. Dates and sums 
occurring in the petition shall be expressed in figures. 

28. The petition shall be headed — 

“ In the Hif^h Court, of Judicature at Fort William in 
Bengal, Original Jurisdiction.” 

” In its Special Bench constituted under Act I of 1910.” 


* These rules are as passed in March 1910. 
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and shall be intituled “ in the matter of the (name if 
any) Printing Press or the (name or description) book, 
document or newspaper, as Ime case may he. 

29. The petition shall state what the interest of the intenat 

applicant is in the property in respect of which the*P^*“* 
order of forfeiture has been made and all documents or *** *** 

wpies thereof in pixwf of such interest together with 

a copy of the notice of forfeiture under sections 4, 6, 

9, 11 or 12 of the Act as the case may Ihj, shall be 
annexed as exhibits to the petition. 

30. The petition shall state the ground or grounds jviiupn to 
on which it is sought to set aside the order of forfeiture. 

31. All vernacular documents auucxed as exhibits KxiubitH 
to the petiti»ai and all veruat;ular documeuts relied on 

by the applicant and intended to be tendered in evident^ luul KiikIMi. 
shall be translated into English by a cximpetent and 
duly qualified translator or translators so that no 
question may arise as to the accuracy of the translations 
or the admissibility in evidence of the documents and 
the translations annexed to them by reason of defects 
in such translations. 

32. The petition with exhibits annexed thereto and iHition to bo 
their translations, if any, together with a copy 

such petition and exhibits with translations, shall beJyM'O' 
presented to the Chief Justice who will constitute a 
Specdal Bench and appoint a day for the hearing and 
determination of tlie application. 

33. Notice in writing of tlie day appointed for theNoticoof 
hearing and determination of the application shall be 
given by the Jlegistrar to the Chief Secretary to the Swtrotory, 
Government of Bengal, ami the «>py of the ifiow owommont. 
and exhibits with translations, if any, in the last pre- 
ceding rule mentioned shall accompany such notiw. 

34. Printed paper-books containing the petition p*i>orb«okii 
and all exhibits annexed thereto with translations shall 

be pre|>ared in the manner prescribed by the rules for w in nppani^ 
the preparation of paper-books in appeals from the 
High Court, Original Jurisdiction, and shall be deli- 
vered to the Registrar by the applicant at least one 
week before the day fixed for the hearing and deter- 
mination of the application. 

35. There shall be ordinarily printed 30 coiiies Mumbw at 
of the paper-book, but the Registrar may, where p^p*-*”**"* 
necessary, direct a larger number to be printed. 
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It. w-^ 36. The table of fees now in force in this Court in 

T*bieaff(iei«. its Original Civil Jurisdiction shall be applicable to 
applications under the Act and proceedings thereon 
and costs payable in respect of such applications and 
proc^dings shall be taxed, where so directed, by the 
Taxing Officer. 

Exeoutiou ui 37. The provisions of the Code and the Rules and 
orders. Orders of this Court relating to execution of decrees 
and orders shall be applicable to the execution of 
orders passed by the High Court on applications under 
the Act. 


Certain 
proviHioiis 
of tho Code 
applicable. 
LC\ 27 i.] 


Frovieiuiis 
M to oobte 
and remu- 
neration. 

10. 272.] 


Evidence by Commission Acts, 1859 and 1885. 

38. The provisions of the Code relating to the siun- 
nioning, attendance and examination of witnesses, 
shall apply in the case of persons required to give 
evidence or produce documents under the Acts (22 
Viet., c. 20, and 48 and 49 Viet., c. 74). 

nolo oil p. 400 ilclcliainbt^rs’ Pmclicf. Por ii (uiko whero . lAittor 
of ICfijucBt CHiiui from Kti^luiid :ui<l was ixfciiU'd ibis ( ourt, s. liritor 
N<». I (luiod litli Dccombcr 1008 ujkI No. .1021, dated 20tli Docoinber 
1000. 

Sec also 10 & 20 Viet., c*.. 110, wliitdi piovides lor tlu? taking of i*vi- 
deiice in IJer Majesty's doiiiinions, in relation to (dvil and ooi mercfial 
matters pending before Foreign 'JVibunals, and by wliieli any Supreme 
Court in any of Her Majesty's colonies or possessions abroad, aiul any Judge 
of such Court, may order the exanii nation of witnesses, and command 
their attendance, etc, Ihider this Statute, in a case where a coininission 
was issued by a District Court in America, to tlie Consul-General of the 
United Statens, upon the application of the plaintiffs, supported by an affi- 
davit of the ('oiisul-Geucral, that the suit was in respcniit of a coiiiuiercial 
matter, and that the (-ourt in which it was ponding had jurisdiction, an 
order was nmdti for the aitoiidanec of witnesses before the? Consul-General 
for the purpose of being examined under the commission (ilall and others 
VI. Howard and others, 25th August 1888. Sec also Gaovan & Co. v. 
Schroeder Smidt Co., 25th February 1884, cited on p. 653, Boleliambcrs ' 
Practice). 

39. The provisions of the Code, and, so far as they 
are applicable, the rules and tables of fees and circular 
orders of this Court now in force, or which may here- 
after from time to time be in force, relating to the 
costs of or incidental to the examination of witnesses, 
including the remuneration of the examiner, shall apply 
to cases where persons are required under the Acts to 
give evidence or produce documents within the local 
limits of the Jurisdiction of this Court or beyond such 
limits and wi^in its general jurisdiction. 
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Buies under section 4, clause (c), of the Powers of 
Attorney Act, Vn of 1882. 

40. The Registrar shall have the custody of all Regiatmrto 
instruments deposited in this Court under section 4, L** ]’’” 

clause (a), of the Act. Bimita iMdar 

AotVUdf 

18 U. 

lt\ wr.j 

41. A register, of all snoh dwuinenls shall Ite kept Kegiaiw to 

under the following headings : - boiwpt. 

1. description of dociuncnt. 

2. Date. 

3. By whom deposited. 

4. When deposited. 

The following fee-s shall be taken by means of roea. . * 

Court- fee Ktain{)s under section 4, clauses (</), (/>), (c) : 

For filing and registering every jiower, and filing 
every other document, Rs. 2. 

For a certified copy ; — 

Where the wpy is presented by the fiarty, at 
2 annas per folio. 

Where the copy is prepared in the Registrar’s 
office, at 4 annas a folio. 

For searching and inspecting cju^h set of docu- 
ments, 8 annas. 

Petitions and Orders under the Official Trustees 
Act, XVn of 1864. 

42. Every })etition presented to the Court for the Peutioua 
appointment of the Oflicial Trustee under the Ac^ shall 

be accompanied by the original or a tMJpy of the deed tr«wtd«^ 
or other instrument creating the trust, and shall set icy, c. wr.j 
forth — 

(a) the particulars as fully as may be possible of PkHiouUn 
the trust fund, spwifyiug in detail the Gov- 
emment securities and other property petfUoo. 
appertaining thereto; 

(ft) a history of the trust; 

(c) the names and addresses of the persons to 
' whom the income of the trust is then pay- 
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tkmi, 

docutnotilB 
and papurH 
relating to 
trust 

propc'triy to 
bo deposited 
ill Court, 
or a list 
given. 

iCf, (J. 50S,\ 


Consent of 
Oilieial 
Trustee to 
be certified 
at foot or on 
copy of 
petition. 

Petition to 
be served on 
Oifioial 
Trustee, 
and with his 
certificate, 
to be pro- 
duced in 
Court to the 
Registrar* 

10. 610.] 
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able, and how such income has become pay- 
able to them respectively; 

(d) the dates on which the income or any and what 

portion of it has usually been paid, and 
particularly the date and the amount of the 
last payment; 

(e) the names of the tenants of any immoveable 

property appertaining to the trust and the 
particulars of their leases ; and 

(/) where the property, or any part thereof, con- 
sists of houses, the date and cost of the last 
general repairs and the name of the person 
by whom such cost was defrayed. 

43. With every such petition, the petitioner shall 
deposit in Court for delivery to the Official Trustee all 
deeds, instruments, docminents and papers in his pos- 
session or custody, or under his control, relating to the 
trust property and its administration; and as to such 
as are not in his possession, custody or control, which 
may be necessary to enable the Official Trustee to ad- 
minister the trust, the ])etitioner shall at the same time 
deposit a list containing such jiarticulars and informa- 
tion as will enable the Official Trustee to obtain pos- 
session of the deeds, instruments, documents and 
papers sj)ecified in such list or coj>ies thereof. 

44. Upon any petition for the appointment of the 
Official Trustee under section 8 or 10 of the Act, the 
consent of the Official Trustee to such appointment 
shall be certified under his hand at the foot of the 
petition or of a copy thereof. 


46. Every petition for the appointment of the Offi- 
cial Trustee under section 32 of the Act shall, four 
clear days before the same is presented to the Court, 
be served upon the Official Trustee, who shall certify, 
under his hand at the foot of such petition, whether 
he does or does not consent to the prayer thereof, giving 
the reason for his refusal, where he declines to consent. 
The Official Trustee shall cause the copy of the peti- 
tion, so certified, to be produced in Court, or transmit- 
ted to the Registrar, at the expiration of four days 
from the date of the service of the same upon" him. 
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0 . 300 ^. 

46. In making any order under section 32 of the 

Act for the transfer of any trust pro})erty, belonging saoaritiM 
to any lunatic or infant, to the Official Trustee, or on ^ 

petition with respect to any trust projierty vested inM>i(i.Mid 
the Official Trustee, the Court may order that anv 
securities which may appear to the Court not to 
safe and proper secniriticvs for the investment of the 
property of infants or lunatics, shall Iw sold, or the 
value thereof otherwise realised, and the prtx«eds in- 
vested in Government setruritics. 

47. An order apjiointing the Official Trustee under of 
the Act may direct the Official Trustee to pay the costs 

of the application and his ow'n commission out of the*^’*^*'^ • 
principal or income of the trust funds. Where the 
trust property shall consist only of immoveable pro- 
perty, the order shall direct, such co,sts and commission 
to be paid out of the income of the same. 


Rules under section 20't3rthe Official 'irusceef^^ 

Act, xyn of 1864. 

Duties of the, Offirinl Trustee. 

48. 1’he Ollicial Trusitcc shall kwp the following AcAhi 
accounts and statements | — 

(a) Register of TrnJtis in which shall l)o entered 

and numbered, with a series of consecutive ** , 

riunibers, a list of all Trusts which come 
into his officcumder the Act, the dates of 
the orders of^, Court, a statement of the 
s(*(;uritics fron^ tin>e to time received and 
the disposal oil the same, and the person or 
persons to whoih the income is payable, and, 
as far as shallow known, the persons enti- 
tled immediately in remfiinder. 

(h) Cash Book to lx; {josted daily and a monthly cx«h Book, 
balance to he hown as each month’s ac-^ 
counts are closeji. 

(c) Ledger containing the account current of each i>dis«r. 
separate Trust j showing a detailed debit 
and credit of juch Tnist, distinguishing 
cash from securities. 
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Aceonniol 

debf«. 


Phba Bofik. 

CommiHMion 

^K>k. 


|tDgi8tor of 
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|o Kurop(^ 
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(d) An aooount of all )|ebt8, not being due from 

the Government secured by Promissory 
Notes of the Government which shall have 
been due to any ^tate under the manage- 
ment of the Omcjial Trustee for a period 
exceeding one ye^r, specifying the securi- 
ties held for the ^ame, the estimated value 
thereof, and whether such debts are sup- 
posed to be good jbr otherwise. 

(e) Pass Book with theiBank of l^ngal. 

(/) Commission Book showing monthly the amount 
of commission due to the Official Trustee 
in respect of eacji several Trust. 

(g) Register of 'paymc'kts to the Bank of Bengal 
on account of sums remitted to Europe pay- 
able through tlm Administrator General s 
Agent at the India Office, London, specify- 
ing the Trusts on which the same have been 
remitted. 


Aooount of 
fM.^oiinUofl. 


Sohodulo of 

oxiBting 

TruHiM. 


Sohodulo of 
Trusto ended 


{h) An account of all Government and all other 
securities in the bands of the Bank of Ben- 
gal and Official Trustee, resjiectively. The 
Secretary and Tl^asurer of the Bank of 
Bengal, or such j^rson as he shall appoint 
for that purpose, Whall by his signature in 
such book, atfkno\Vledge the receipt of all 
the securities handed to him and the entry 

of all securities delivered over. 

» 

(i) Schedvle prepared yekrly under section 22 of 
the Act showing me gross amount of all 
sums of money reaived or paid by him on 
account of each .Trist of which he is trus- 
tee, and the balancjs during the year end- 
ing on the 31st da r of December next be- 
fore the day of dtlivering such schedule., 
and a list of all se mrities received on ac- 
count of each of the said Trusts during the 
same period, showing which of such secu- 
rities remain under the charge of the Offi- 
cial Trustee, and w lich of them have been 
sold or disposed of. 

{f) Schedule prepared yerrly under section 22 
of the Act of all T *usts which shall have 
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come to an en^i^ or of which the Official 
Trustee shall hnve ceased to be the trustee, 
and the propert f the subject of which shall 
have been paid )r made over to the persons 
entitled to the same, or to new trustee, 
specifying the iiature and amount or value 
of such pmpcrtT and the ficrsons to whom 
f>aid or made o^r. 

49. Whenever the cash Ihalance belonging to any 

ss five hnn«lre<l, after pro- 
rent demands, it shall Ik' 
Itee ill (Joveniment securi- 


4a.]iitnK 

iti.^ 


Tmst shall amount to riijiees 
viding for ascertained cur 


invested by the Ollicial Tru 
ties. 

50. The Oflicial TrustiHl 

hands a larger .sum in cash tljan Rs. 1,000. Any excess 


beyond this amount shall 1 
the Bank of Ik'ngal. 

51. Kvery payment char 
Account sliail lie supported bj| 

52. The Oflicial Trust<'< 


Invofitininit 

of oahH 
ImlaiicH*. 

\r.3e.\ 


shall not retain in hise«iihin' 

IN. 


lodged to his eivdit in 

ed in his general Cash 
a corresponding voucher. 

i ’l make his remit tanci»s 
to the treasury at the 
Is, at such rates as th<‘ 
time allow. 

>r negotiable securities 
■itee shall lie specially 
office, and on all secai- 
m 10 of the Act shall 
igned by the Offifdal 
curities have become 
ons of the said enact 

ment. 


ir.37.] 

Vt»uchi?r. 

|f\ 38.\ 

INmitlmioo 
\(\ 31K] 


iiow id m 
dflHoTNod. 

lY’ 40.] 


54 All Government and ot 
.standing in the name of the 0| 
deposited in the Bank of Beng 
deposited with the said Bank 
its custody for the purpose of a 
under an order to be obtained f: 
l*ers on petition, verified by 
purpose of such removal. 


sr negotiable securities 
Ticial Trustee shall Ik* 
il. and no securities so 
(hall be removed from 
le or otherwise, except 
[om a Judge in Cham 
(davit specifying the 


Hf'curitieii 
in ilm nnnut 
fY thn 
Oflioimi 

MVukIws to bo 
in 

t hf Dank ot 

anil not 
withdrawn 
without 
order. 

10 . «.] 


55, (a) The accounts of the |V/IIIV7II1.| J. MI9ia7C7 miOrll 
be audited once in every year by the Auditors appoint- 


jofficial Trustee shall 
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0 L xnvni, 

**^ !?_**■ ed under the Act, and in drder to the timely prepara- 
10. 4 Ha).] tion of the schedule whicn^ provided for by section 22 
of the Act, the said accoul shall be closed yearly up to 
the 31st December. 

t. ■ 

(6) The expenses of lit, etc., shall be divided 
fo 44 (b)] among the whole of the T is under the management 

^ of the Official Trustee by^ percentage rate on the 

amount of the annual incoi of such estates, omitting, 
in such calculations, all in mes or part of incomes 
being less than Rs. 100. 

Buie under sections 2 and 3 of the Destruction of 
Records Act, in of 1879. 

Destruotion 56. The books and papers mentioned in the list 
below shall be destroyed or disposed of by the Registrar, 
at the times mentioned therein or as soon after as 
may be convenient. 


List. 

Office of Keeper of Record.'^ and. Munimenfit. 

(1) Unclaimed books and papers deposited by 
suitors previous to the year 1854 and now in the cus- 
tody of the Registrar (and of which the present owner- 
ship cannot be traced) immediately. 

(2) Such lK)oks and papers from the Mayor’s Court 
and Supreme Court as have becxune illegible or useless 
from decay, or from the ravages of white-ants, imme- 
diately. 

(3) Prcecipea and ilrafts and other papers not filed 
as of record and not being exhibits, three years after 
the final disposal of the suit. 

(4) Fee books including books showing amount of 
stamps cancelled and bespeak books, three years, and 
one year respectively, from the date of the last entry. 

Office of RegUtrar and Taxing Officer. 

(5) Such books and papers deposited by suitors 
and now in the custody of the Registrar and Taxing 
Officer, as have been unclaimed for 20 years since the 
disposal of the cause or suit, in which such books and 
papers were deposited (and of which the present owner- 
ship cannot be traced), unless in special cases, where 
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(ft. 

the B^st^r and Taxii^ Officer shall think it better "* 
to preserve such books or papers, immediatdy, 

(6) Such unclaimed books and papers deposited by 
suitors in causes or suits already concludea, as have 
become illegible, or useless from decay or from the 
ravages of white-ants, immediately. 

(7) Affidavits of publication of notices of sales by 
the Itegistrar, five years after the confirmation of tlie 
sale by the Court. 

(8) Affidavits of publication of notices to creditors, 
five years after the report of the Registrar. Official 
Referee, Assistant Referee or any Assisttvnt Registrar 
as to the claims of such creditors has been confirmed by 
the Court. 

(9) Affidavits of service of warrants to tax bills 
of costs, five years after taxation of the bill. 

(10) Prmcipes and drafts other than drafts of 
reports, three years after the final disposal of the 
cause or suit. 

(1 1) Fee books and books showing amount of stamps 
cancelled, six years from date of last entry. 

Official Assignee's Office. 

(12) Books and papers deposited by insolvents, 
twenty years after the insolvent has filed his schedule, 
except in cases where the Judge in Insolvency shall 
otherwise direct, or where, in the opinion of the 
Official Assignee, it may seem desirable that such books 
and papers should be preserved. 

Amendment. 

57. Amendments in pleadings, which are made only 
for the purpose of rectifying some clerical error 
errors in names, dates or sums, may be made on anonkr. 
order in Chambers, without notice. Unless otherwise 
ordered, a copy of the order shall be served on the'"***^ 
opposite party or parties. 

58. The attestation of any amendment under O. VT, AttMtaUM 

rr. 16 and 17, O. XXI, r. 17. or O. XLI, r. 3, of the2j;,7~*V 
Code shall, unless otherwise ordered by the Court, be o. iW.j 
done by the Registrar or Master. i®'/* 

2w 
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Return of Documents. 


59 . In all cases in which jud^ent shall be passed 
or 1^ de£X ex parte, or by default, the Registrar shall keep the 
documents produced in the suit until the expiration of 
forso^yB. thirty days from the date of the judgment; and, where 
there is no application to set aside the judgment with- 
appUoation to in such thirty days, then the Registrar may, and shall, 
the Court or a Judge shall otherwise order, 
(o. ^0 deliver the same to the person who produced the same. 


Whew appeal 00. In cases in which a review of judgment shall be 
w^'to’lto granted until such judgment be reviewed or the appli- 
d^mont cation to review the same be withdrawn, no document 
oXrodto shall be delivered out, unless by order of the Court or 
lie delivered a Judge, and unless a certified copy be substituted 
tfiic 600] therefor by the person applying for tbe document, and 
^ ’ unless such person undertakes to produce the original 

if required to do so. 

ProcednreM 01. In all Other cases the procedure to be followed 
the Registrar as to return of documents shall be 
other oaooa. that laid down in O. XIII, r. 9 of the Code. Where 
10^6^ 497 person desires to prevent the return of any docu- 

iSa.] ’ ments in ordinary course, he must obtain an order 
from Judge. 

Time. 


Howdayn 02. In cill cascs in which any particular number of 
r^kOTwi. days, not expressed to be clear days, is prescribed by 

lcf.B. 266 .] the rales or practice of the Court, and not coming 
ici. 0 . 46 .] under the Statute of Limitation, the same shall te 
reckoned exclusively of the first day, and inclusively 
of the last day, unless the last day shall happen to fall 
on a Sunday or other day on which the Court is closed, 
in which case, the time shall be reckoned exclusively 
of that day also, and any succeeding day or days on 
which the Court continues closed. 


clear 03. Where any particular number of days, express- 
r2^w] prescribed by the rules and 

practice of the Court, the same shall be reckoned exclu- 
sive both of the first and the last day. 


Month meant 

calendar 

month. 

[B. m.] 


64 . Where by Uiese rules, or in any decree or order, 
time for doing any act or taking any proceedings is 
limited by months, and where the word “month” 
occurs in any document which is part of any l^aj 
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procedure under these rules, such time shall be com- **>**“<*» 
puted by calendar months, unless otherwise expressed. 

65. The Court or a J udge shall have power to en- ♦<> 

large or abridge the time appointed by these rules, or JbtkSSuw. 
fixM by any order enlarging time, for doing any act or p. ms.] 
taking any proceeding, upon such terms (if anv) as r 

the justice of the case may require, and any such en- r.j " ’ ‘ 

largement may be ordered, although the application 

for the same is not made until after the expiration of 
the time appointed or allowed. 

Whoro irropftmble niisdiu'f woul<] bo cbmo by to it tiirdy 

applioAiion , the porRon who Iuik failod to uoi within tbo propnr iitiio on^bt 
to bo ibo Hutloror. In otiior oiisrs the o)»jeeiion of bitenoHs ou^ht not to bo 
liKtenotl to, and any injury eatiHod by the delay may be eikni]H'nKate<l for 
by tht> payment fd eosts {per Ih-ainwell, »T., Atwcnul r. ('bicheKter (IHTH), li 
Q. H. 1>. A.; and koo Kaion r. Storor (IH82), 22 ('h. D. 01 V, A.). 

66. Service effected after Court office hours shall, i^rvico •ft«r 
for the purpose of computing any j^riod of time subse- {,oum “®** 
quent to such service, lie deemed to have been effet^ted 

on the following day. 

Court Office hours. ~ Sim> Clnititor IV', Itiilo 1, t>. i:u. 


Costs. 

67. An attorney, where ho has taxetl his hill of costs Vaynw"*. 
against his client, may apply in ChamlMjrs on summons 

for an order against his client or the legal representa- 
tives of such client for [layrnent of the sum allowed on 
taxation or such sum as may then remain due. The 
Judge on hearing the summons may make such order or 
refer the parties to a suit. Such order where made 
may be executed under O. XXI of the Code as a decree 
for money. 

68. Where, upon the hearing of any suit or matter, wben 
it appears that the same cannot conveniently proceed 

by reason of the attorney for any party having neg- Cai^'foc 
lected to attend personally, or by some proper person 
on his behalf, or having omitted to deliver any paper 
necessary for the use of the Court or Judge, and which, ta. a. o.*, 
according to the practice, ought to have been delivered, 
such attorney shall personally pay to all or any of the 

g arties such costs as the Court or Judge shall think 
t to award. 


2v2 



0LXxxm. 

CSoita where 
defended 
miit might 
be tranefeiTed 
to the 
Peremptory 
Undefended 
Inst. 

[C. 213,] 


Costs in the 
discretion of 
Court or 
Judge. 


No attorney 
or officer of 
Court to be a 
surety. 
Officer not 
to bo surety 
or bail. 

[C/. a d.] 


Security to 
be given to 
the Hegistrar 
unless other- 
wise provid- 
ed by law. 

[Cf. C, 7.1 


Filing of 
office copy of 
decree or 
order for 
taking 
security, 

[JVeie.] 

Taking of 
security 
without 
office copy. 

INeir.] 

Issue of 
notice. 

[Nets.] 
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69. Unless the Court or Judge shall for special 
reasons otherwise direct, a plaintin, who allows a suit, 
which might be transferred to the Peremptory List of 
Undefeno^ Suits, to continue therein and to be heard 
as a defended suit, shall, where successful in obtain- 
ing a decree with costs, be only allowed his costs on 
scale 2 up to the time when he was in a position to 
apply for the transfer of the suit to the Peremptory 
List of Undefended Suits and thereafter on scale 1> 

70. Subject to the provisions of any statute and 
these rules, the costs of and incident to all proceedings 
in the High Court shall be in the discretion of the 
Court or Judge. 


Secnxlty. 

71. Except with the express permission of a Judge, 
no attorney or officer of the Court or Sheriff or his 
deputy, or any Sheriff’s officer or any of their clerks 
shall be a surety in any suit, appeal or matter in the 
Court nor be bail for any prisoner committed for trial 
at the Court or admitted to bail by the Court. 

This aiul the following rules as to security are, except as to a guarantee 
society, our old rules or practice. 

72. Where security is required to be taken, it shall, 
unless otherwise provided by law or prescribed by these 
rules, be given to the R^istrar or to such other officer 
of the Court as the Court or a Judge may specially 
direct, and the Court or a Judge may permit or order 
him to assign the same to any person for the purpose 
of suing on the same on such terms as it may think fit. 

73. An office copy of every decree or order direct- 
ing security to be given to the satisfaction of the Regis- 
trar may filed in the Account Department of the 
Registrar’s office by any party and an appointment ob- 
tained for proceeding with tiie taking of security. 

74. The taking of security, where so directed by 
the Court or a Judge, or in a case of urgency, where 
the officer thinks fit, may be proceeded with before tbe 
office copy has been filed under the last rule. 

75. The Registrar shall issue such notice and to 
such persons as he may think proper, provided always 
that where duly endorsed Government Promissory 
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nuxxniM. 

Notm are lodged, or cash to the amount of the security **■ 
r^uired is paid to him, the issue of notice may be 
dispensed with. 

76. Every person, other thtin a Guarantee Society, RwImoUob' 
offering himself as a surety, sliall, where so required, •t*^******^ 
produce before the Registrar his title deeds andAffi^rUoi 
vouchers, and make an tiffidavit of justification or b© i"*^****®®- 
examined by the R^istrar on oath or solemn aiiirma- Es*iiih»Uon. 
tion, as the case may be, touching the value of his pro- [^««>-] 
perty and the debts and liabilities to which it is sub- 
ject; after being examined and allowed, the surety 

shall sign the bond, and where the Registrar so 
requires, deposit his title deeds and vouchers. 

77. Afiidavits of justification shall Iw! decm^ in- inmimai«ii <7 
sufficient unless they state that each person justifying 

is worth the amount requited, over and alxive what "ktii*!* 
will pay his just debts and over and altovc every other iJVew.j 
sum for which he is then surety. 

78. A Guarantee Society, duly a|iprtived of by the 
Full Court, may be accepted as surety ujMin its joining 
in a bond with the person ordered to give the security. 

CuaruitM Soolcty. — Scu unto to Uulo in <>f t'hii|>tor \\\v. nutr, 
p. .‘151. No Sofioty )iaH, so far, boon ajiproviHl a« Hiiroty for uii.y inuitorH 
othor than AdrniniKtration maiiorH. 

79. Rules 17 to 19 of Chapter XXXV shall mutatis 

mutandis apply to a Guarantee Society under the last liSSllito!*** 
preceding rule. l/^ew.] 
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CHAPTEK XXXIX. 


ASSESSOBS IN SUITS OF SALVAGE, TOWAGE 
OB COLLISION. 


Registrar to 1. The Registrar shall from time to time frame a 

list, to be approved by the Chief Justice, without whoi^ 
[0. 729 .] approval it shall have no validity, of persons of nauti- 
Tobo experience residing or havinsr places of 

approved by business within the jurisdiction of the High Court, 
^ ^ assessors in any Admiralty or Vice-Admi- 

And ralty suit of salvage, towage, or collision, under the 

provisions of section 140 of the Code of Civil Proce- 
OaieuUa dure, and shall cause the list to be published in the 
Calcutta Gazette. 

PcrsoriH 2. Any persons named in the said list may be sum- 

UBt'liabio to’’ iMoned to act as assessors in any such suit as aforesaid. 

be summonoda 

[0. 730 i 


Amount of 
aBseBBors’ fee. 


[C. 731.} 


Application 
to Bummon 
aSBCBBOrB. 


[C. 732.} 


3, Every person who shall so act as an assessor 
shall be entitled to a fee of four gold mohurs for each 
day’s attendance. 

4. Either party in any such suit as aforesaid may 
apply that it may be heard with the assistance of 
assessors. Unless otherwise ordered, the a|:)plication 
should be made by summons as follows : — Where the 
suit is pending before the Court in its Original Juris- 
diction, to the Judge before whom it is appointed that 
the suit shall be heard, or where the suit is pending in 
appeal, to the Judges or one of the Judges before 
whom it is appointed that the suit shall be heard in 
appeal. 


Letter in the 5. Where assessors are to be summoned, this shall 
nature of jje done by a letter, under the signature of the Regis- 
To bo served trap, which may be served in like manner as process 

asprooeae. under the provisions of the Code. 

IC. 733.] 

AaaesBon’ 6. The assessors’ fees shall, before each day’s hear- 
^mtobe be deposited with the Registrar by the party at 
depoaitod. whose instance they were summoned, or, in default 
ic. 7U.] thereof, by the other party. 
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mi 

Ci.X|aOEt 

7. The Registrar shall pay the fees so deposit^ 
with him to the assessors, or, in any case where their 
attendance is not required, shall, unless otherwise 
ordered, refund the same to the party by whom the ‘ 
same was deposited. 

8. Unless otherwise ordered, all fees paid to asses- 

sors under these rules shall be deemed to be costs in the 
suit. [C. 7M.J 
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Ek. Xb 
p-lh-4. 


Forme to be 
obeerred. 

[C/. B. 821.] 


Section 2, 
Code of CivU 
Procedure, 
and General 
Clauses Act, 
1897, to 
apply. 

[B. 822.] 

ProBont 

practice. 

[B. 823.] 


[New.] 


[Of. C. 808.] 
■m 


Master 
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OHAPTEK XL. 

GENERAL RXTLES. 

1. The forms set forth in the appendices of forms 
with such variations as the circumstances of each case 
may require shall be used for the respective purposes 
in these rules mentioned. 

' 2. The provisions of section 2 of the Code and of 
the General Clauses Act, 1897, shall apply to these 
rules. 


3. Where no other provision is made by the Code 
or by these rules the present procedure and practice 
remain in force. 

Interpretation of Terms. 

4. In these rules, unless there is anything repug- 
nant in the subject or context : — 

(1) "The Act” refers to the Act to which the 

chapter or part of a chapter relates in 
which the word occurs. 

(2) “ Code ” means the Code of Civil Procedure, 

1908. 

(3) “ Court ” includes a Judge sitting in Court. 

(4) “ Folio ” — The folio for all purposes shall con- 

sist of 90 words and 7 figures shall be 
counted as one word. In calculating the 

1 It 


and in the case of copying charges all docu- 
ments annexed or exhibited l£ei'eto shall 
be reckoned as part thereof. Part of a 
folio shall be reckoned as a folio. 

(5) “ Judge ” means a Judge sitting in Chambers. 

(6) "Master” means the Master of the High 

Court of Judicature at Fort William in 
Bengal in its Original Jurisdiction. 


number or toiios, tne wnoie pieaaing oi 
proceeding including the verification clause 
if any, shall be reckoned as one documeni 
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O. A. 
ir. 


(7) “ Originating summons ” means every sum 

mons other than a summons in a pending oricfa^iiig 
suit or matter. 


(8) “ Party ." — Except as appears expressly or 
from the context to the contrarv, the words 
“ the party ” or “ the parties shall mean 
the attorney or attorneys for sucli party or 
parties whei*e the party or parties is or are 
represented by an attorney or attorneys. 


(9) “ Proyer officer ” means an officer to bo ascer- i‘ri<p«r 
tained as follows : — «»««»•. 


Where any duty to be discharged under the Code 
or these rules is a duty which has heretofore 
been discharged by any officer, such officer 
shall continue to lie the proper officer to dis- 
charge the same. 

Where any new duty is under the Ctxlc or 
these rules to be discharged, the proper 
officer to discharge the same shall bo such 
officer as may from time to time bo directed 
to discharge the same. 

(10) “ liegistrar " means the Registrar of the said Kegi»irM. 

Court in its Original Jurisdiction. 

(11) “ Rule ” refers to a rule of the chapter in 

which the word occurs. 

(12) “ Taxing Officer ” means the Taxing Officer T«siag 

of the said Court in its Original Jurisdic- 
tion. 

-i 

5. The rules in this and the preceding chapters ituieaiiaw 
may be cited as “ The Rules of the High Court, 1914 ” : 

ana they shall come into operation on the 15th day of colnii^ into 
April 1914, and shall also apply, as far as 
be practicable, to all proceedings taken on or after that U> Ending 
day in all suits and matters then pending. unttM. 

6. The said rules shall stand in lieu of all existing 
rules of the High Court of JutRcature at Fort William 
in Bengal, Original Side, treating of matters contained 
in the aforesaid rules, and sudi eziating rules are^ 
hereby annulled. 
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APPENDICES OF FOllMS.C) 

APPENDIX A. 

Foaic No. 1. 

(Chapter I, rule 36.) 

Questions as to due service of articles of clerkship to be 
answered by the cherk. 

1. Wkut was your age at your last birthday iiuuiediatoly Queetloiui to 

prceediug the date of your articles P boaiwwemi 

^ ^ ^ bv arUolod 

2. Have you served the whole Utiu of your articles at 
oiiice where the attorney or attorneys to whom you were 
articled or assigned carried on his or their business P And 
if not^ state the reason. 

d. Have you, at any time during the term of your 
articles, been absent without the permission of the attorney or 
attorneys to whom you w^ere articled or assigned P And if 
so, state the length and occasions of such absence. 

4. Have you, during the period of your articles, been 
engaged or concerned in any, and, if any, what prolession, 
business or employment other than your professional employ- 
ment as clerk to the attorney or attorneys to whom you were 
articled or assigned P 

6. Have you, since the expiration of your articles, been 
engaged or concerned, and for how long a time, in any, and, if 
any, what profession, trade, busiuess, or employment other 
than the profession of an attorney P 

6, Are you an undischarged insolvent P 




L 


Form No. 2. 


(Chapter 1, rule 36.) 

Questions to he answered and certificate to he given by the 
attorney or attorneys with whom the olerh may have 
served the time or any pa/rt of the time under his artiaUs. 


1. Has A. B. served the whole time of his articles at the Questions to 
office where you carry on your business P And if not, state ^ snswemd 

ti^rSL 

by AttoiMy. 


(*) 8m Gh. XL. r. 1. amt*. 
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^ A. 

^ 2. Has the said A. B., at any time during the term of his 

articles, been absent without your permission P And if so, 
state the length and occasions of such absence. 

3. Has the said A. B., during the period of his articles, 
been engaged or concerned in any, and, if any, what profes- 
sion, business, or employment other than his professional em 
ployment as your articled clerk P 

4. Has the said A. B., during the whole term of his clerk- 
ship, with the exceptions above-mentioned, been faithfully 
and diligently employed in your professional business of an 
attorney P 

5. Has the said A. B., since the expiration of his articles, 
been engaged or concerned, and for how long a time, in any, 
and, if any, what profession, trade, business, or employment 
other than the profession of an attorney P 

G. How long did you practise as an attorney before the 
said A. B. was bound under his articles to youP 

7. Have you, during the whole period of the service of the 
said A. B., under his articles to you, been actually practising 
as an attorney in this Court on your own account, and not 
merely as an assistant to any other attorney or firm of 
attorneys P 


And 1 do hereby certify that the said A. B. has duly and 
faithfully served under his articles of clerkship (or assign- 
ment, as the case may be) bearing date, etc., for the term 
therein expressed, and that he is a fit and proper person to 
be admitted an attorney. 


Form No. 3. 

(Chapter I, rule 66.) 

Notice of Notice is hereby given that A. B., of No. in the 

intention to town of Calcutta, and who was lately (or is now) under articles 
e»^ination clerkship to Mr. C. D. of , Attomey-at-Law 

and to be [and who was also lately (or is now) under articles of clerk- 
admitted as mip by assignment from the said Mr. C. D. to Mr. E. F. 
attorney. qJ aforesaid, Attorney-at-Law] intends to 

present himself at the next examination to be held under rule 
16 [or rule 55, or rule 34] of the Buies for the admission of 
attorneys ; and also intends [if the examination he under 
rule 16 or rule 54] on passing such examination, to apply to 
be admitted an attorney of His Majesty’s High Court of 
Judicature at Fort William in Bengal. 

day of 


Dated this 


191 . 
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APPENDIX B. 

Foem No. 1. 

(Chapter VI» rule 3.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION {or an may he). 

{Number and title of the nuit^ or tiiie. of the 

Let all pariien concerned attend before in Chaiiiliera Form of 

in the Court-house, on the day of «ummoiiiifor 

191 , at o’clock ill the forenoon ( // a short teUtrn is 

granted^ add by special leave] on the hearing of an applica- 
tion on the part of {state on whose behalf the application is 
viade* and the precise object of the application). Dated 
this day of 191 . 

This suniinons was taken out by A, attorney for the 
applicant. To {insert the names of the attorneys or persons to 
be served^ e.g.^ Mr. C. I)., attorney for the plaintiff, or 
defendant^ or petitioner^ or respondent E. f^.). 

To the plaintiff, or deft^iidaiit, or petilioner, or respondent 
tr. H., or as may he. 

Grounds : — 

[Here insert a list of the materials relied on^ e.g., aflidiivit 
of .] 



Fohm No. 1A. I 

(OliapUtr VI, rule 15.) 

IN THE HIGH VOVllT OK JUDICATUUK AT FORT 
WILLIAM IN HENGAli. 


ORDINARY ORIGINAL CIVIL JURISDICTION {or us may hr). 


Take notice that the ahoveiianied plaintiff {or defendant) 
intends to upjieal against the decision of the Registrar jffiStmr or 
Master) given on the day of ordering 

{or refusing to order) that 

And further take notice that you are required to attend 
before the Judge in Chambers at the Court-house on the 

day of in the forenoon, on the In^aring 


* The full name, or title of honour, or corporate title, of the paH.y on 
whose behalf the application is to bo made, should be here stated, but if the 
application is made by a sole plaintiff, or by all the plaintiffs, or by a sole 
defendant, or by all the defendants, the names need not be set forth. The 
place of residence and description, or addition of the applicAnt, should be 
stated, if he is not shown to be a party to the suit or proriMing. Wher«r the 
applicant is under disability, and the application is made by his next friend 
or guardian, the full name of the next friend or guardian shonld be stated; 
and if not made in a suit, his place of residence and description, or addition, 
sltould be shown. 



Apf. B. 
V^msIA. 


SttmmonB 
for disposal 
of suits. 
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of an application the said plaintiff (or defendant) that (here 
state the order sought to he obtained). And further take 
notice that it is the intention of the said to attend 

by Counsel {strike out if not to he attended hy Counst^. 

To, etc. (Signed, etc.) 


Form No. 2. 

(Chapter VIII, rule 2.) 

COURT No. 

SUIT No. OP 19 . 

IN THE HIGH COURT OP JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


ORDINARY ORIGINAL CIVIL .TURISDIOTION. 


Plaint filed 19 . Plaintiff. 

Sammona iaoned 19 . Defendant. 

The defendant rc- GEORGE V, by the Grace of God of 

quiredby theConrttofilo Kingdom of Great Britain 

written statement i Th*j*-iT’v 

within days from the Iroland, aiKl of the Jmtisli Uomin- 

servioe upon of this ions beyond llio Sens, Defender of 

the Faitli, Emperor of Indian and so 
forth. 


To 

GTf EFiTTNG ; Whereas 

yon are liereby rcHjuired to cause an 
appearance to be entered for you in the 
office of the Ilegistrar of this Court 
within days from the service upon you 
of this summons, exclusive of the day of 
such service ; and are summoned to appear 
before this Court in person or by an ad- 
vocate duly instructed by an attorney of 
the Court to answer the Plaintiff^s claim 
on the day the case is set down for hear- 
ing, upon which date you must be pre- 
pared to produce all your witnesses and 
all documents in your possession or power 
upon which you intend to rely in support 
of vour case. 

And you are hereby required to take 
notice that in default of your causing an 
appearance to be so entered, the suit will 
be liable to be beard and determined in 
your absence. 
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Matter, 


Witaem (the name of the Chief Juttice), 
Chief Justice at Fort William aforesaid, 
the day of in the year 

of our Lord one thousand nine hundred 
and 


fsias 


Attorney. 

Addrena— 


Master, 


Notb 1. — An sppesrsnoe in jMraon or through 
aiiornay is to be entered in the ofnce of the Registrar 
of this Court, on its Original Bide, within the time 
limited. In default thereof, the suit will be liable 
to be heard ex 

Notr 2. — The written statement railed for must 
be filed within the tune hnuted, tlu> defendant 
having first entered an anpearaiu^e. In default 
thereof, the suit will be liable to be heard rx jMtrte, 

Notk 3. — An oiru*er or soldier wlu> cannot obtain 
leave absence, may (under the provisions of 
Order XXVI II, Rule 1, Art V of 1908) iiuthorise 
aiiv person Ut appear for him. 

Notr 4. — This writ must be returned to the 
Hi^h Court immediately after tlie serviee thereof, 
or if not served and the time for the return thereof 
shall not have been extended, on the day 

of next. 

Notr 5. — Kftoiild you apprehend your witiiesHes 
will not attend of their own arrorti, you can have 
subpwna from this Court to compel the attendance 
of any wiiness and the production of any document 
that you have a rif^ht to call upon the witness to 
iirodure, <ui applying to the (hairt at any time 
before tlie trial, and on payment to them of the fees 
and expenses prescribcfl by the Utiles of tliis Court. 

Notk 6."- If you admit tlie demand you should 
pay the money into Court with the costs of the suit 
t<i avoid execution of the dinree which may Imi 
against ytiur person or property, or both, if neces- 
sary. 


Fobu No. 3. 

(Chapter VIII, rule 2.) 

COURT Xo. 

SUIT No. OF lU . 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 

Plaint filed 19 Plaintijf, SanmuMia in 

sttmmaiy 

SnnuQotia iaaited 19 . Defendant, mita. 

GEORGE V, by the Grace of God of 
the Uuited Kingdom of Great Britain 
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and Ireland^ and of the British Domin- 
ions be^rond the Seas, King, Defender of 
the Faith, Emperor of India, and so 
forth. 


To 

GREETING: Whereas 

has instituted a Suit in this Court against 
you under Order XXXVII of the Code 
of Civil Procedure, 1908, for Rupees 

for principal and interest due 
to him as the of a of 

which a copy is hereto annexed. You 
are hereW summoned to obtain leave 
from the Court, within ten days from the 
service hereof, to appear and defend the 
suit, and witl)in such time to cause an 
appearance to be entered for you. In 
default whereof the plaintiff %vill be en- 
titled, at any time after the expiration 
of such ten days, to obtain a decree for 
any sum not exceeding the sum of Rupees 
and such sum for costs as tlie Taxing 
Officer of this Court shall allow in respect 
to this suit under the heading “ Class 
1, Short Causes.’’ Leave to appear may 
be obtained on an application made to 
the sitting Judge in Chambers supported 
by affidavit or declaration showing that 
there is a defence to the suit on the 
merits, or that it is reasonable that you 
should be allowed to appear in this suit. 
Witness {the name of the Chief Justice)^ 
Chief Justice at Fort William aforesaid, 
the day of 

in the year of Our Lord one thousand 
nine hundred and 


Master. 


A ttomey. 

Note. — ^This ^rit must be returned to the High 
Court immediately after the service thereof, or, if 
not served, and the time for the return thereof shall 
not have been extended, on the day of 

next. 
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_Ap>. 

Fobu No. 4. ”7!!, 

(Ohftptor VIII, rule 15.) 

SUIT No. OF 19 . 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 


Plaint i ff. 

Defendant, 

To 

The Registrar. 

Please enter an appearance, for the defendant {name of Momo. of 
defendant)^ to the plaint in the above suit. npiwamnw 

Dated the day of 19 . iiuin^y. 

(Signature of Attorney,) 


Place of business of Attorney^ 


Form No. 5. 

(Chaptor VITI, rule 16.) 

IN THE HIGH COURT OF JUDICATURE AT PORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 


Plainti^, 

Defendant, 

To 

The Registrar. 

Please enter an appearance, for me {name of defendant^ Memo, of 
defendant, to the plaint in the above suit, 

Dated this day of 19 . 


{Signature of defendant,) 


Place of residence of defendant- 


So 


•as 
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Hriiii l>4. 


Summons for 
interroga- 
tories. 


Summons 
for order 
to answer in- 
terrogatories. 


Summons to 
oonsicler 
Bufficieiioy 
of answer, 
and for 
Order to 
answer 
further 


Sammons for 
order to 
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APPEKDIX C. 

Poem TSo. 1. 

fChaipter XI, rule 1.) 

Let the plaintiff (or defen^dnnt) attend before the Registrar 
(or Master as the case may he) in Chambers at the Court-house 
on the day of 19 , at 

o’clock in the forenoon, on the hearing of an application on 
the part of the defendant (or plaintiff) that the 
be *at liberty to deliver to the interrogatories in 

writing and that the said do within ten days 

answer the questions in writing, by affidavit. 


Form No. 2. 

(Chapter XI. rule 8. O. XI, r. 11, C. P. C.) 

[Formal parU^ see Form No, 7] on the part of the plaintiff 
(or ns may be) that the deftmdant (or as may be) may be ordered 
within days after service, to make and file a full and 

sufficient affidavit in answer to the interrogatories (or to the 
interrogjitories numbered of the interrogatories) 

delivered by the jdaintiff (or as may be) and that the said 
defendant (or as may be) may bo ordered to pay the costs of 
this application. 


Form No. 3. 

(Chapter XI, rule 8, O. XI, r. 11, C. P. C.) 

[Formal jnirtSy see Form No. 7] on the part of the plaintiff 
(or as may be) to consider the sufficiency of the answer of the 
defendant (or as may be), filed the day 

of 19 , to the interrogatories numbered 

of the interrogatories delivered by the plaintiff (or as 
may be) for the examination of the said defendant (or as mav 
be), and that the said defendant (or as may be) may be ordereu. 
within days after service, to make and file a full and 

sufficient affidavit in further answer to the said interrogatories 
numbered And that the said defendant (or as may 

Do) may be ordered to pay the costs of this application. 


Form No, 4. 

(Chapter XI, rule 8, O. XI, r. 11, 0. P. 0.) 

[Form^il parts^ see Form No, 7] on the part of the plaintiff 
as may be) that, notwithstanding the objections raised by 
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the defendant (or as may be), by his affidavit, filed the *^**^ ^^ 

day of 19 , to answer the interroga- aniiw««r, 

tones numbered of the iute]Togt%t4>ries delivered by ii«twHh*' 

the plaintiff (or as may l>e) for the examination of the said 
defendant (or as inav be) the said <lefendaiit (or ns 

may be) may be ordered, within days after ser\*iee, to 

niake^ and file a full and snlfieieiit affidavit in answer to the 
said inteiTopitories : and that the said defendant (or as may 
be) may he ordered to pay the erisis t»f this applieatiou. 


Form No. 6. 

(Chapter XI, rule 8, O. XI, r. 12. C. V. C.) 

\_Form^l paria^ see Form No, /] on the part of the plaintiff Humiwms 
{or firfpiuhtfit) ; that the defendant (or plnhtfiff) may be^*|r.^“. 
ordt'red, within (four) days after serviee, to make and nle a * , < 
full and suffieient affidavit (m^hkhui of 

(Or if against a rorporation or a company^ say to file a full 
and suffiejeiit affidavit to be made by their Direeior, Sofiro- 
tary, or other principal officer) stating whether ho has, or has 
hud, in his jMissession or power any, and, if any, what docu- 
ments relaiin*:: to the matters in c|ueHtion in this suit and 
accounting for the same. 


Form No. 6. 

(Chapter XI, r, 8, O. XI, rr. 14 and 18. C. P. C.) 

[Formal parts, sec Form. No. /] on the ])art» of the jdaiiitiff Bnnmoiui 
(or defendant) that the said defeiulant (or pm- 

plaintiff) may be ordered, at all reasfmnble times, upon reason- 
able notice, to prodm-e at (state where) the following docu* mid for leave 
ments namely. And that the a]>p1icant, his attorneys and a»»P^*ot 
a^rents, iiiav be at liberty to inspec-t and peruse t)»e docviinenis 
so produced, and to take cojiies and abstraets (hereof, and 
extracts therefrom, as the applicant shall be advised. 


Form No. 7. 


(Chapter XI. r. 8, O. XI, r. 13, C. V ( .) 

(Formal parts, see Form No. 1.) 

On the part of the plaintiff (or defendant) to consider the Suiwnimi 
sufficiency of the affidavit of the defendant (or plaintiff) 

A. B. filed on the day of 19 , as to the cieneyolan 

possession of documents, pursuant to the order dated the affidavit •« 
day of 19 , and that the said defendant (or plaintiff) 

may be ordered to pay the costs of this application. 


2o2 
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nm 8. 

Aff. ». 

Pm I. 


Fobic No. 8. 

(Chapter XI, mle 8, O. XI, r. 19 (3), C. P. O.) 
(Fonnal parti^ see Fonn No. 1.) 


Summons On the part of the plaintiff (or as may be), that the defend- 

ant (or as may be), may be ordered, within 

^tioular* ^ service, to make and file a full and sufficient affida- 

Uooumento. vit, stating whether he has, or has had, in his possession or 
power any, and (if an^) which of the following documents 
relating to the matters in question in this suit, and accounting 
for the same, that is to Scay {Here describe^ as precisely as 
possible^ the documents as to which discovery is sought). 


APPENDIX D. 



csA 

^IN THE HIGH COTTET OF JTTDICATTJBE AT FORT 


Fohm|No. 1. 
(Chapter XIII, rule 13.) 


SUIT No. 


OP 19 


WILLIAM tN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 


versus 


Plaintiff, 
Defendant * 


Originating Upon reading the plaint herein and upon hearing , 
HiimimmB. attorney for the plaintiff, T do order that the defendant above- 
named, do attend before the sitting Judge in Chambers within 
eight days after service [or on the day of ] 

for the determination of the following questions: — 

[Here set out the questions which the plaintiff desires to 
have determined,) 

Dated the ^ 


Judge. 


Attorney for the Plaintiff. 

\ 

Noth. — If the defendant does not appear at the time and place above- 
mentioned, such order will be made ana proceedings taken as the Judge may 
think just and expedient. \ 


* The defendants shall be the persons to be served with the originating 
eummons under rule 3, 5, or 12, as the case may be. 
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^ 14 

APPENDIX E. 

Foxm No. 1. 

(GbapUr XVII, role 10.) 

IN THE HIGH COUET OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


ORDlNAJtY ‘ORIGINAL CIVIL JURISDICTION. 



(Signature.) 


I , the abovenanied , do 

declare that what is stated in column ( ) is true to iny 

own knowledge and what is stated in column ( ) 1 Irelieve 

to he true and that the description of the prr»pi*rty in the 
schedule hereto and the specification of the j udgineiit-dehtor’s 
share or intere.st tlierein is true to iny own knowledge (or is 
stated on information and belief and 1 believe the suine to bo 
true, as the case may he). 


(Signature of Judgment-creditor.) 


of 


Sworn (or solemnly affirmed) at Culitutia this 

‘ 19 . 

Before me. 


day 


Commissioner. 




Notioe under 
Bootion 145 
of the Code* 


454 UVLEB OF THE UlOH C&OST, mi. 

{Where attachment and sale of immoveable property is 
sought ) : — 


Schedule. 

{Description and specification of property.) 

t declare that what is stated in the above 

description is true to the bent of my knowledge and belief and 
so far as I have been able to ascertain the interest of the 
defendant in the property therein specified. 


(Signature of Judgment-creditor.) 


Form No. 2. 

(Chapter XVII, rule 11.) 

SUIT No. OF 19 . 

IN THE HIGH COUHT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINAliY ORIGINAL CIVIL JURISDICTION. 

Plaintiff. 

vetihM 

Defendant. 

To 


Take notice that you are hereby required under section 145 
of the Code of Civil Procedure to appear in person or by 
advocate or attorney of this Court before the in 

Chambers on the day of * at o’clock in 

the forenoon, to show cause (if any you have, but not other- 
wise) why the decree passed {or order made) against on 

the day of in the above suit 

sliould not be executed against you as surety for the said 
defendant. 

Dated this day of 19 • . 


Attorney for 


Registrar. 
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Foxx No. 3. 

(Clwptw XVII, rul« 11.) 

SUIT No. OF 19 . 


.453 


U. 

ill *4* 


IN THE HIGH COFllT OF JUDICATrilK AT FOIlT 
WILLIAM IN BENGAL. 


ORDINAIIY OUlOlNAL CIVIL JUHISDICTION. 


versus 


To 


Plaintiff. 

Defendant, 


Take iiotirc that you are horohy ri^quiroil uiult*r rule ti of NotiVo under 
Order XXI of the Code of Civil Proctnlure to aiq>eur in person 
or by advocate or attorney of this Court liefore the ” ^ 

in Chuiiibers on the day of 

at o’clock in the forenoon, U} show cause (if any you have, 
but not otherwise) why tln‘ payment to you by tln^ jiid^ineiit- 
debtor of tlie sum of llupees on tjn^ day of 

should not be reconlc^l and t*crlifn*d in the Itcfjfisic'r 
of the above-mentioned suit. 

Dated this day of lU . 


Attornejf for 


Registrar. 


Form No. 4. 

(Chapter XVII, rul« 11.) 
SUIT No. OF 19 


IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


QRDINAttY ORIGINAL CIVIL JURISDICTION. 


To 


versus 


Plaintiff. 

Defendant. 


Take notice that you are liereby required under rule ItJ of Noti^ttadot 
Order XXI of the Code of Civil Procedure to appear in person 
or by advocate or attorney of this Court before the 
in Ohsmbers on the day of 

19 at o’clock in the forenoon, to show cause (if any you 
liaive, but not otherwise) why the decree passetl or order made 



& 

44 . 
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in the aboTe suit on the day of in 

favour of and by transferred to 

should not be executed by the said transferee against 
you the said 


Dated this day of 


19 . 


Attorney for 


Regiitrar, 


Fobh No. 6. 

(Chapter XVII, rule 11.) 

SUIT No. OF 19 . 

IN THE HIGH COUltT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


ORDINARY ORIGINAL CIVIL JURISDICTION. 

Plaintiff. 

versus 

Defendant. 

To 

The abovenamed 

Notice utuler Take notice that you are hereby required under rule 22 of 
22 ^^he ^ Order XXI of the Code of Civil Procedure to appear in person 

Code. oi’ hy advocate or attorney of this Court before the 

in Chambers on the day of 

19 at o’clock in the forenoon, to show cause why the 
decree pronounced against you on the day of 

ill the above suit should not be executed against you. 

Dated this day of 19 . 


Attorney for 


Registrar. 


Form No. 6. 

(Chapter XVII, rule 11.) 

SUIT No. OF 19 . 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


Notice uiidec 
O. XXI, r. 

34 (2) of the 
Code. 


ORDINARY ORIGINAL CIVIL JURISDICTION. 

Plaintiff. 


versus 


Defendant. 

To 

The abovenamed 

Take notice that you are hereby required under rule 34 {2) 
of Order XXI of the Code of Civil Procedure to state your 
objections in writings if any you have, to the accompanying 
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draft conveyance, and to file the same in my office on or before 
the day of 19 , and in such 

event to appear in person or by advocate or attorney of this 
Court before the in Chambers on the 

day of 19 at o'clock in the forenoon to 

support the same. 

Dated this day of 19 . 



Attorney for 


Registrar. 


Form ^o. 7. 

(Ciia})ter XVIl, rule 11.) 

SUIT Ko. OF 19 . 

IN THK IlUiU COUllT OF JUDICATUIIK AT FORT 
WILLIAM IN RENGAL. 

OllDlNAHY ORIGINAL CIVIL JURISDICTION 


versut 


Plaintiff. 


Defendant. 

To 

The alMiveuaincHl 

Take iioiiee ihat you are hert^hy required under ruU* d7 ot N«»Uiw iukUt 
Order XXI of the Code (jf Civil Procedure <o appear in pereoii 
before in ChaiiiberH on the day of * 

19 at o^dock in ihe forenoon, to snow 
cause wliy you should not be committed to Jail in execution 
of the decree pronounced against you on the day of 

19 in the above suit. 

Dated this day of 19 • 


Attorney for 


liegistrar. 


Form No. 8* 

(Chuptcr XVll, ruio 20.) 

SUIT No. OF 19 . 

IN THE HIGH CGUllT OF JUDICATUHE AT FOIIT 
WILLIAM IN BENGAL. 


ORDINAKY ORIGINAL CIVIL JURISDICTION. 


To 

To 


the Defendant abovenamed and 


Whereas the Plaintiff has applied for sale of the property Uotlee<rf 
attached in execution of the decree of this Court made and WPfioatioB 



Anh ■. 
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Ap^ r. 


pFonoanced in this suit on the 
one thousand 


day of 
you are hoeby 


. , required, being served with this notice, on or before the 

of t« appear before the 

attaohment. in Chambers on the day of 

at ^ o’clock in the forenoon to show cause why 

the said property should not be sold in execution of the said 
decree. 


order. 


Dated this 


Attorney, 


day of 19 

By Order of the Court, 


Fouh No. 9. 


(Chapter XVIII, rule 1.) 

SUIT No. OF 19 . 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


GsYTiisliee 

notice. 


OKDINARY ORIGINAL CIVIL JURISDICTION. 


Plaintiff, 


versvs 

Defendant, 

To 

Take notice that you are hereby required on or before the 
day of 19 to pay to the Sheriff of 

Calcutta the sum of attached in your hands by 

order dated day of 19 , or 

otherwise to appear in person or by advocate or attorney of 
this Court before the sittinf^ Judge in Chambers at 11 o’clock 
in the forenoon on the day aforesaid and show cause to the 
contrary^ in default whereof an order for payment may be 
passed against you. 

Dated this day of 19 


Attorney for 


Registrar. 


APPENDIX P. 

FOBiM No. 1. 

(Chapter XXI, rule 7.) 

Older It is ordered that the Receiver of this Court (or that A. B.) 

appointing be and he is hereby appointed the receiver of the moveable 

**"**^* property and of the rents issues and profits of the immoveable 

property belonging to the estate of C. D., the intestate in the 
pleadings in tiiis suit named, witii power to get in and collect 
tite outstanding debts and claims due to the estate of Uie .aaid 
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intestate and with all the powers provided for in O, XL, 
r. 1 {d) of the Civil Proceuure Code except that he shall 
not without leave of the Court (1) grant leases for a term 
exceeding three years or (3) bring suits in a Disiiiet Judge's 
Court or a Subordinate Judge's Court ext*i'|>t suits for rent or 

(3) institute an appi^ai in any Court (except from a decToe in a 
rent suit) where tlie value of ilu* ajtjHnil is over Its. 1,(HK) or 

(4) exj>eud on the n^pairs <»f any pniperiy in any period of two 
years int»re than half of the net uniiital rental of the prt^periy 
to be repaired sueh.nuital being calculated at the aiiioiini at 
nhich tlie property to be rej)aired would lei when in a fair 
state of repair And it is iiirilter <irdered that the defendants 
and all ])ersons ehiiining under them do deliver up quiet 
possession of tlie said propt rty moveable and iniliioveable of 
the said inb^state together with all leases agreeineiita for lease 
knhitli yafs aecounts books papers meiiioraiida and writings 
relating therebi to the said i‘eceiver And it is further 
ordered that tlo* said receiver <lo take ]N»ssession of the said 
property moveable and immovealde and eollec‘i the rents 
issues and profits of iln^ said immoveahle property and that 
the tenants and occupiers do attorn and pay tludr rents in 
arrear and growing rents to the said receiver Anil it is 
further ordered that the said receiver shall have power to 
bring and defend suits in his own name and shall also have 
power to use the names of the plaintifl's and defendants who 
are to lie indemnified out of the estate and elV«‘<'ts of the said 
intestate And it is further ordered that tin* receipt or 
receipts of tin? said re<*eiver shall he a Hufficieiil dischurge* for 
all such sum or sums of iiioiiey or pi*operty as shall he paid or 
delivered to him as such rci-eiver as aforesaid And it jk 
further ordered (wkrrr an m/ditional offirr es fa hi ishwr a t ii 
required) that the said receiver shall he alhiwed to charge to 
the estate in addition to his own office estahlishmeiit the 
following further establishment. 

Form No. 2. 

(Chaptor XXI, rule 11.) 

IN TUE HIGH anUlT OF J irDICATTJUK AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 

Piaintijjf. 

V^iUM 

Defendant- 

I, , of , the riHMMver apjMiinled AtM^yit 

in this suit, make oath (or soloinu affiriiiation) and say as 
follows : — Accoaat* 

1. The account hereto annexed and marked with the letter 
A is my account of the rents and profits of the immoveahle 
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App. CU property and of the outstanding assets of , the 

Vem 1. testator (or intestate) in this suit from the day of 

,19 , to the day of 

, 19 , both inclusive, and contains a true account 

of all and every sum of money received by me or by any other 
person or persons by my order or, to my knowledge or belief, 
for my use on account, or in respect of the sa^ rents and 
profits accrued due on or before the said day of 

on an account or in respect of the said 
assets^ except what is included as received in my former 
account (or accounts) sworn (or affirmed) by me. 

2. The several sums of money mentioned in the said 
account, hereby verified to have been paid and allowed, have 
been actually and truly so paid and allowed for the several 
purposes in the said account mentioned. 

3. The said account is just and true in all and every the 
items and ])articulars therein contained, according to the best 
of my knowledge and belief. 

4. W. X. and Y. Z. , the sureties named in the 

bond given by me, dated the of 

19 , are both alive and neither of them has become 
insolvent. 

[Usual jura^.) 


APPENDIX G. 


Form No. 1. 


Order for 
oommiBBiou 
to examine 
witness. 


(Chapter XXII, rule 1.) 

It is ordered that a commission do issue out of and under 
the seal of this Court directed to a person therein named 
authorizing him to swear or atiirm and examine i^ivd voce 
at (1) and (2) and such other 

person or persons as shall be produced before him as witnesses 
on behalf of the [plaintiff ar defendant) And it is further 
ordered that the parties to this suit do appear before 
the said Commissioner in person or by their agents or 
pleaders and that the said commission be made returnable on or 
before the day of and that the 

evidence to be taken thereunder be read and used at the hear- 
ing of this suit saving all just exceptions as to the admissibil- 
ity thereof and let the consideration of the question of costs 
of and incidental to this application and of issuing and exe- 
cuting the said commission and of the return thereof be 
reserved until the final disposal of this suit or until the further 
order of this Court. 
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Fomm No. 2. 

(Chapter XXll^ rule 1.) 

SUIT No. OP 19 


461 


€L 
9im M, 


GEORGE V, hy the (iraoo of God of ilio TTnitcd Eiiiffdom Writ of 
of Great llritain and Irolaiid, and of the HritiHli DoiiiinionR commlnion. 
beyond the Seas, Kin^, Defemler of ilie Faitli, Emperor of 
India, and so forth. 

To 


the Commissioner on behalf of the 

hereinafter named, (iukkttnc; : know ye, tlmt we, in contideneo 
of your pnidenee and fidelity, have nppointetl you, and by 
these presents do ^ive unto ytui full power aiid authority, to 
swear or affirm and diligently to examine viva voce 


a.s shall be produced In^fore you as witness 

on behalf of the said in a certain Suit No, of 

now pending in our High t'ourt of Judicature at 
Fort William in Hengal [wherein 


and we further cuitnmaml you that you do at certain days and Scwiler. 
places to be appointed by you for that purpose of which 
reasona])le noti<*e shall bo given 1<» all parties cause tin? said 
witness to come before you and then and there examine and 
cross-examine such witness either upon tiatb or Holeinn affirma- 
tion, wdiich we hereby give you full jwwer and authority to 
administer to siu-li witness in the form firstly spocifmd at the 
foot hereof; and that you do tak<‘ such examination and 

reduce the same into writing on parchment or paper; and 
w’hen you shall have so taken the same you are to send the 
same (returnahir date as ffivea hi the order for the issue of 
this coviwissiou) to the address of tim Registrar of our said 
High Court of Judicature at Fort William in Reiigal in its 
Original Jurisdiction, clos(»d up under your seal together with 
such documents ns shall be spoken to and marked as exhibits 
and this writ. 

And we further empower you to appoint (if necessary) a 
competent interpreter to interpret such of the proceKwlings 
under this commission as you may deem necessary to have 
interpreted from or into the English language. And we 
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further command you that the interpreter employed in inter- 
preting tiie depositions of the said witness to be examined by 
virtue of these presents shall , before be be permitted to act as 
such interpreter as aforesaid, take the oath or affirmation 
lastly specified at the foot liereof which we hereby give you 
full power and authority to administer to such interpreter. 
And we do lastly order that the parties to this suit do appear 
before you in person or by their agents or pleaders. Witness 
{nam.e of the Chief Jvfttice) Chief Justice at Port William 
aforesaid, the day of in the year of our Lord 

one thousand nine hundred and 

Attorney, 

> Registrar, 

Attorney, ) 


The execution of this comniissioii appears by a certain 
schedule hereunto annexed. 


Commissioner. 

Note 1. — Ihe ComtniBsioner Bhall not be bound to exe<tute this coinmiB> 
flion unlesB such a Buin as sball think reasonable be de]>oBited with 

fur the expenses of executing the same, and also of Bummoning the witnesses 
and defraying their travelling and other expenHcs. 

Note 2. — After the deiK>.sition of any witness shall have been taken 
down, and before it i» signed by him, it shall be distinctly read over, mid, 
where nettesBary, translated to the witness in order that mistakes or omissions 
may be rectified or siipf)lied. The deposition shall be signed by the witness 
and left with the Commissioner who shall subscribe his name and date of the 
examination. 


Form of the oath or affirmation to he administered to the 

witness. 

Toil swenr (or solerauly nffirm in the presence of Almighty 
God) that the evidence which you shall give in this case shall 
be true, that y«m will conceal nothing, and that no part of 
your evidence shall be false. 


So help you God. 


Form- of the oath or affirmation to he administered to the 

interpreter. 

You swear (or solemnly affirm in the presence of Almighty 
God) that you understand and speak the and English 
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languages, and that you n*ill well and truly and faithfully aSST^ 
interpret, translate an<l explain to the witness to be produced Pana I, 
before the Commissioner, all questions and answers and all 
such matters as the Commissioner may require you to inter- 
pret, translate and explain. 


Ar/p }fOH (riHl. 


Note. — T he words “ So tielp you C!od " are to he omitted when nn 
affirmation is administered. 


APPENDIX H. 

Foum No. 1. 

(Chapter XXIil, rule 1.) 

SUIT No. OF 19 . 

IN TIIK HHJH (JOIMIT OF J ITDIOATITKK AT FORT 
WILLIAM IN BKNOAL. 

OUDINAUY OUIOINAL CIVIL .TCHlSDICTrON. 

Plaintiff,. 

venus 


Defendant, 

Take notice that the awartl of tlie Arbitrator appointc^l itiNotlooof 
this suit uinler an order of Coiiiii, duied the day of 

19 , has this flay Vieeii HubiiiiUed iii iiiy 

office, and that the same will be filed on either party providing 
the re(}uisiie staiiijis and that the Court will prcn-eed to pass 
judgment on such award on tlie 

day of 


Dated this day of 


19 


Reglitrnr. 



App. L 



Summons to 
proceed on 
reference. 


Advertise- 
ment for the 
creditors of 
a deceased 
person to 
come in with 
their claims. 
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APPENDIX I. 

POBM No. 1. 

(Oiapter ZXVl, rnle 17.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL, ORDINARY ORIGINAL 
CIVIL JUmSDICTION (or as may be). 

(Number and title of the suit, or title of the matter.) 

Let all parties concerned attend before the {Registrar, or 
other officer conducting the reference) at the Court-house, to 
take into consideration the matter of the reference directed 
(or to proceed with the accounts and enquiries directed to be 
taken and made) by the decree (or order) made in this suit 
and dated the day of 

Dated this day of 191 . 


Registrar or Officer- 

The summons was taken out by A. B., 

Attorney for the applicant. 


To 

(Insert the name of the Attorney or person to be serve<1, 
thus : — 

Mr. C. 1)., Attorney for the Plaintiff or Defendant, oi 
Petitioner or Respondent.) 

To 


The Plaintiff, or Defendant, or Petitioner, or Respondent 
G. 11., or as may be. 


Form No. 2. 

(Chapter XXVI, rule 60.) 

Pursuant to a decree {or an order) of the Hipfh Court of 
Judicature at Fort William in Bengal, in its Ordinary Ori- 
ginal Civil Jurisdiction, made in {set out the number and 
title of the suit or title of the matter), the creditors of A. B., 
late of {residence and additions, as thus : No. 6, Park Street, 
in the town of Calcutta, merchant), who died in or about the 
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I. 

month of 191 ^ are, on or befm the ^ *• 

anj of 191 , to send to the office of the 

R^wtrar of this Court, on its Cri|final 8ide, their names, 
addmsses, and descriptions, the full particulars of their claims, 
a statement of their uccounte, and the nature of the securi- 
ties (if any) held by them ; or in default theriMif, they will be 
peremptorily excluded from the benefit of the said decree (or 
order). 

Every creditor, holding any security, maj^ produce or 
transmit the same te the Refristrar, wiili the "particulars of 
his claim, or shall produce the same before the Iloiiouruble 
Mr. Justice , in the Court-houst\ 

on the day of *191 , at 

of the clcK'k in the noon, being the timi; 

appointed for adjudicating on the claims. 


Jtegistrnr or Officer, 


Fork No. 3. 

(Chnpter^XXVI, rulo8 62. 72.) 

(Formal part8 ah in No. 1.) 

You are hereby required to prove the claim sent in by you Notice to 
against the estjite of A. H., deceased. You are to file such creditor to 
affidavit as you^may be advised in support of your claim, and 
give notice thereof to Mr. 11. C., the attorney for the plaintifE 
{or for the party conductiny the reference)^ on or befortj the 
day of 191 ; and to attend by 

your attorney, or in person if you have no attorney, before 
the {Registrar or Officer), at the Court-house, on 
the day of 191 , at of 

the clock in the noon being the time appointed for 

adjudicating on the claim. 

Dated day of 191 . 


To (Name of claimant). 


Registrar or Officer 


* UraaUy three weeks after the expiration of the time for sending tbs 
pariicniars ; but a prolonged time will be fixed where necessary. 


2h 
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iff. L 

WM 4^ 8k 

— FoBif No. 4. 


(Chapter XXVI, rule* 63, 64.) 


(Formal parts as in No. ante.) 


ITotioe to 
claimant to 
prodaoe docu- 
ments. 


You are hereby required to produce, in sumort of the 
claims sent in by you, against the estate of A. B., deceased 
’or your claim as heir-at-law or next-of-kin or one of the 
cindred of A. B., deceased, or your claim as (devisee or) 
l egatee under the will of A. B., deceased] {describe the docu- 
ments required to he produced) before the Registrar or Officer 
at the Court-house on the day of 

191 , at of the clock in the 


noon. 


Dated this day of 


191 . 


To (Name of claimant). 


Registrar or Officer* 


FonM No. 5. 


(Chapter XX VT, rule 67.) 

IN THE HIGH COURT OP JUDICATURE AT PORT 
WILLIAM IN BENGAL. 


ORDINARY ORIGINAL CIVIL JURISDICTION. 


(Number and title of the suit.) 


Executor’s or 
Administra- 
tor's affidavit 
as to claims 
of oreditors 
sent in to the 
Registrar 
pursuant to 
advertise- 
ment to 
creditors. 


I, C. D. of etc., the abovenamed plaintiff (or defendant, 
or as may be), the Executor (or Administrator) of A. B., late 
of deceased, make oath and say as follows: — 

1. I have in the paper writing now produced, and shown 
to me, and marked A, set forth a list of all the claims, the 
particulars of which have been sent in to the Registrar by 
persons claiming to be creditors of the said A. B., deceased, 
pursuant to the advertisement issued in that behalf, dated 
the day of 191 . 


2. I have examined the particulars of the several claims 
mentioned in the paper writing now produced, and shown to 
me, and marked A, and I have compared the same with the 
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books, accounts, and documents of the said A. B. (or as may 
be, and state any other inquiries or inTestigations made), in 
order to ascertain, so far as I am able, to which of such 
claims the estate of the said A. B. is justly liable. 

3. From such examination (and state any other reasons) 
I am of opinion and verily believe that the estate of the 
said A. B. is justly liable to the amounts set forth in the 
sixth column of the first part of the said paper writing, marked 
A, and to ilu' best cvf my knowledge and belief, such several 
amountH are justly due from the estate of the said A. B., and 
proper to be allowed to the resjiective claimants named in the 
saiu schedule. 


4«9b I, 
PSMMI 6|f, 


4. I am of opinion that the estate of the said A. B. is not 
justly liable to the claims set forth in the second part of the 
said paper writing, marked A, and that the same ought not 
to be allowed without proof by the respective claimants (or, 
I am not able to state whether the estate of tin' said A. B. 
is justly liable to the claims set forth in the second part of 
the said paper writing, marked A, or whether siieli elaiins, 
or any parts thereof, urt^ ]>roper to be allowed without further 
evidence). 

6. Ex(?ept as hereinbefori' mentioned, there ari^ not, to the 
best of my knowledge, information and belief, any other 
claims against the estate of the said A. li. 


Form No. 6, 

(Chapter XWI, rule 67.) 
Exhibit roft?rr«Ml to in AHidavit (No. 5). 


(Short title.) 

List of claims, tlie particulars of which have been sent 
in by persons claiming to be creditors of A. B., ^l^ceased, 
pursuant to the advertisement issued in that behalf, dated the Exeouinr't 
day of 191 . orAtoJnlj. 

This paper writing, marked A, was produced and shown b* 

, and is the same as is referred to in his 
affidavit sworn before me this day of 

191 . 


W. B., etc. 
2h2 
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L 

^ First part — Claims proper to be allowed without further 

evidence. 



Second part — Claims which ought to be proved^ by the 

claimants. 


Serial No. 


Names of 
claimauts. 


Addresses and 
descriptions. 


Particolars of 
claim. 


Amount 

claimed. 
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Fouc No. 7. 




(Chapter XXVI, nUe 78.) 

(Fonnal parts as in Na I, ante,) 

The claim sent in by you against the estate of A. B., Kotietto 
deceased, has been allowed at the sum of Rs. , with 

interest thereon at per cent, per annum from the 

day of 191 , and Bs. of olalm and 

for costs (or with costs to be taxed by the Taxing Officer). If to piers 
part only has been allowed, add : If you claim to have a larger '’•’•*^*** 
sum allowed, you are hereby required to prove such further 
claim, and you are to file such affidavit (continue us in No. 3, 
ante). 


Dated day of 191 

To (Name of claimant). 


/{egistrar or Officer. 


Form No. 8. 
(Chapter XXVI, rule 73.) 


(Formal parts as in Ho. 1, ante,) 


List of claims against the estate of A. B,, deceased, which 
have been allowed without proof. 


Names of claimants. 


AnOirifT ALLOW KD. 



Principal. 

Interests. 

Costs. 

A. B. 

Ki. 

Kb. , at per cent., 

up to the day of ^ 

and subsequent interest, at 6 
per cent. 

Its. 

(or to be 
taxed). 

Dated 

day of 

191 . 



Advortiss- 
nisnts of 
allowanfs of 
elaims. 


By order, 

Beffiiirar or Ofieor. 



BULBS or THE HIGH COVBf, t 9 il 


Apib J. 
PMn 1. 


Ortliiiuy 
cMjnditionfl 
of Bale of 
iminovcablo 
property. 


4td 

APPENDIX J. 

(Chapter XXVll, rule 65.) 

Fobm No. 1. 

Conditions op sale of the propekty desceibed in the 
NOTIFICATION OF SALE IN SuiT No. OF 19 . 

, 1. No person shall advance a less sum than Bs. , or 

retract a bidding. 

2. The sale is subject to a reserved bidding which has been 
fixed by the Registrar. 

3. The liighest bidder shall be the purchaser, provided the 
Registrar shall consider that a sufficient bid has been offered, 
and where any disjiute arises as to the last or highest bidding 
for any lot, the same shall be ])ut up again at a former bid- 
ding for sale. 

4. The purchaser shall, at tlie time of sale, subscribe his 
name and address to his bidding, and the abstract of title and 
all written notices and communications and summonses shall 
be deemed duly dclivenul io and served upon ilie pinchaser, 
by being left for him at such address, unless or until he is 
represented l)y an attorney. 

5. The purchaser shall, at the time of sale, pay a deposit of 
twenty-five per cent, on the amount of his purchase-money to 
the Registrar, otherwise the lot shall immediately be again 
put up for sale. 

6. The Registrar shall, as soon as possible after the sale, 
proceed to certify the result, and such certificate shall, within 
eight days after the sale, be filed by, and at the expense of, 
the party having tlie carriage of the proceedings, and in case 
of his neglect the purchaser of any lot shall be at liberty to 
file the same, and to retain the costs out of the purchase- 
money. 

7. The party having the carriage of the proceedings shall, 

within days after such certificate has become binding, 

deliver to the purchaser, or his attorney, an abstract of the 
title to the lot purchased by him, subject to the stipulations 
contained in these conditions; and the purchaser shall, within 

days after the actual delivery of the abstract, deliver 
at the office of Mr. A. B., the attorney of 
(the party having the carriage of the proceedings) at No. 

Street in the town of Calcutta, a 
statement in writing of his objections and requisitions (if any) 
to or on the title as deduced by such abstract, and to and 
in respect of the description of the property, and upon the 
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expiration of such last-mentioned time (and in this re8|)ect 
time is to be deemed of the essence uf the coiitmct) the title 
shall be considered as approved of and accepted by the pur- 
chaser, subject only to sueii objec*>tiou8 and r(H|uisitions, if any. 

8. Ihe purchaser shall, under an order for that purpose to 

be obtained by him, or in case of his neglect, by the party 
having the carriage of the proceedings, at the cost of the 
purchaser, upon application to a Judge in Chambers, pay 
the amount of his purcliuse-nioiiey (after deducting the amount 
paid as a deposit) to the ComptroIler-tJeneral of Accounts for 
the time being of the (joverniiient of India, and the Seereiury 
and Treasurer for the time btdug of the liaiik of llengal, with 
the jirivity of the Accoimtant-rjeaeral of this Coui*t, to the 
credit of the Suit X<». <»f 19 (wherein x\. 11. is plain- 

tiff and C. I). is defendant), wuthin forty days {or such further 
time as may he allowed hy a Judge) from the day of stile; 
and where the same is not so pjiid, then the purcliastT shall 
pay interest on his jiundiase-nioney at the rate of per 

cent. j)er annum from the end of forty days {or such further 
time as may he allowed hy a Judge) from the day of sale to 
the day on which the same is actually paid. 

9. I' poll jmymeiit of the purchase-money in inunner uft»re- 
said, the juirehaser shall he entitletl to possession (»f such parts 
of the pro])erty as an^ in liand, and to tiu* rents and pridiis of 
such parts as are let as from th<» day of sueli payment, and 
shall he entitled to a proper conveyance, wherein all proper 
parties shall join as the Itegisirar shall direct. Such c.iuivey- 
ance shall be prepared by, and n*gisterc(l at the expense of, 
the purchaser, and shall be teiidmed and left by him at the 
office of tile said Mr. A, H,, far exerutieii hy the ])ropi*r 
parties. 

The purchaser shall at his own expense take sindi steps as 
may be necessary for the purpo.se of taking possession. 

10. The purchaser shall not be liable to jiay the outgoings 
previous to the day of payment of the purchase-inoney and tlie 
rents and outgoings shall be apportioned, where necessary. 

11. The production and inspection of all deeds, evidences 
and muniments of title which are not in thi‘ possession or 
powder of the party having the carriage of tlie iiroceedings, 
and the procuring and making uf all certificatc‘S, attested or 
other copies or extracts of or from any registers, deeds, wills, 
or other documents, and of all declarations or other evidences 
as to identity, whether required for the verification of the 
abstract or for any other purpose, shall be at the expense of 
the purchaser requiring the same. 

12. Where any error or mis-statement shall apjpear to have 
been made in the particulars or description of the pi*operty, 
such error or mis-statement, where capable uf compensation, 
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shall not annul the sale nor entitle the purchaser to be dis- 
charged from his purchase, but a compensation shall be made 
to or by the purcnaser as the case may be, and the amount 
of such compensation shall be settled by a Judge in Chambers. 

13. Where the purchaser shall not pay his purchase- 
money at the time above specified, or at any other time which 
may oe named in any order for that purpose, and in all other 
respects perform these conditions, an order may be made by 
a Judge in Chambers for the re-sale of the property and for 
payment by the purchaser of the amount of the deficiency, if 
any, in the price which may be obtained upon such re-sale, 
and of all attorney-and-client^s costs and expenses occasioned 
by such default. 

14. Where a re-sale is directed, if for want of bidders the 
property cannot be re-sold, the purchaser at the former sale 
shall pay the whole amount of his purchase-money into Court ; 
but where the property be re-sold, and where the price obtained 
at the re-sale be less than the purchase-money payable by the 
original purchaser, he shall pay the amount of the deficiency. 
The costs occasioned by the default of the original purchaser 
shall also be paid by him. An order containing these direc- 
tions may also be obtained from a Judge in Chambers. 


Fob¥ No. 2. 


Conditions of sale of the rHOFEKTY DEsruihED in the 

NOTIFICATION OF SALE IN SuiT No. OF 


Ordinary 
conditions of 
sale of 
fnovoablo 
property, 
other than 
negotiable 
aecnrities, or 
shares in any 
railway, 
hanking, or 
other public 
company or 
corpohktioii. 


1. No person shall retract a bidding. 

2. The highest bidder shall be the purchaser, provided the 
Registrar shall consider that a sufficient bid has been offered, 
and where any dispute arises as to the last or highest bidding 
for any lot, the property shall be put up again at a former 
bidding for re-sale. 

3. The purchaser shall, at the time of sale, pay the full 
amount of the purcliuse-money, otherwise the property shall be 
again immediately put up for re-sale. 

4. Upon payment of the purchase-money, the purchaser 
shall be entitled to obtain immediate possession of the pro- 
perty. 


6. The Registrar shall, as soon as possible after the sale, 

t proceed to certify the result. Such certificate shall be filed 
»y, and at the expense of, the party having the carriage of the 
proceedings. 
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Fobm No. 3. ^ ^ 

Form of bidding paper. 

Bidding paper marked B, referred io in my certificate 
made in the Suit No. of and dated the 
day of one thousaud uiue huudred and 


Itegistrar. 

We, whose names are hereunder subscribed, resiMsctively. 
bid at the sale by auction in tlie above suit on the day 

of one thousand nine hundred and 

, the sums set opposite to our respective names, for, and 
became the purchasers of, the respective lots specified in the 
notification of such sale, the numbers of wliich are set opposiU^ 
to our respective names, subject to the conditions }>rodu(!ed at 
such sale: — 


j Atnuuiii 
No. of I <»f 
lot. I lii^lic«t 
I biildiug. 


Atiiotiui 

of 

ilopoMtt 

received. 


Aiiiouttt 
remain* 
iiif? due. 


^t|fiiiiltire of (he 
IMtiTliUMer. 


Piii'elitiiM*r*i4 aditrciOi 
and ((UHlity. 


! 


Fokm No. 4 . 

SUIT No. OF 19 . 

IN THE HIGH COUBT OF JUDICATUEB AT FONT 
•WILLIAM IN BENGAL. 

OBDINABY OBIGINAL CIVIL JUBISDIOTION. 

Whereas by a decree (or order) of this Honourable Court - 

made in the above suit, and dated the day of 

one thousand nine hundred and 
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, it WM ordered that the premises comprised in the mort- 
gage therein referred to should be sold by the Begistrar to the 
best purchaser or purchasers that could be got for the same, 

E rovided the Registrar should consider that a sufficient sum 
ad been offered, and that all proper parties should join in the 
conveyance as the Registrar should direct, and that the con- 
veyance should be settled by the Registrar where the parties 
differ about the same, I do hereby certify as follows : — 

1. I certify that I did this day, in my sale room, subject 
to the conditions specified in the conditions of sale hereunto 
annexed, and marked with the letter A, put uj) for sale by 
auction the said premises described in the notification of sucL 
sale (a copy of which is hereucto annexed, and marked with 
the letter B), and that the result of such sale is truly set forth 
in the bidding paper hereunto annexed and marked with the 
letter C. 

2. I further certify that the sums set forth in the second 
column of the said bidding paper are the highest sums bid 
for the respective lots, the numbers of which are set forth in 
the first column opposite to such iesj>ective sums, and that 
the persons whose names are subscribed in the fifth column 
of the said bidding paper as purchasers were respectively the 
liighest bidders for, and became the purchasers of, the said 
respective lots, at the prices or sums set opj)osite to their 
respective names in the said second column thereof. 

3. I furtlier certify that I have received the sums set forth 
in the third column of the said bidding paper as deposits from 
the said respective purchasers in respect of their respective 
purchase-monies set forth in the said second column of the 
said bidding paper, leaving due in respect of the said purchase- 
monies the respective sums set forth in the fourth column of 
the said bidding paper. 

4. I further certify that the several lots opposite to the 
numbers of which I have in the third column of the said 
bidding paper w’ritten the words not sold,’’ were not sold, 
no person having bid a sufficient sum for the same. 

6. I further certify that no person bid any sum whatever 
for the several lots opposite the numbers of which I have in 
the second column of the said bidding paper written the words 
no bidding.'' 

Dated this day of in the year 

of our Lord one thousand nine hundred and 


Registrar. 
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Form No. 5. 

(Chapter XXVlll, rule 4.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILIJAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 

To B. 

Whereas A has, uuder section 8^1 of Act IV of 1882, dejio- 
sited ill Court Rs. l.OU.ODO as the autouni remaining due on 
the mortgage to you, dated the day of 

19 , and Rs. 100 for the coniiuissioii and charges of 

the Accoimtaut-Cieiieral and the Bank of Bengal, and Rs. 500 
to provide for such necessary costs and expenses as you may 
incur, and whereas it is alleged that a sufficient tender was 

{ treviously made to you : You are hereby informed that the 
^ourt, upon being satisfied that you have transferred the 
property cunijtrised in the said mortgage and {where li u in 
poiiscsston) delivered up jtossessiun thej*eof to the said A, and 
have also delivered up to the said A, or deposited in C«»urt, t»r 
acctoiinted for, all dociiineiits in your po.ss4»ssioii 4ir power, or 
for which you are responsible relating to the said property, the 
Court will make such (»nler as to it shall seem fit for the j>ay- 
luent to you of the said sum of Rs. 1,09,000 (less, where a 
tender was made, the comuiission and charges of the AceounC 
ant-Gemual and the Bank of Bengal) with all taists and ex- 
penses to whiidi you may be cmtitled. 

Dated this dav of 19 . 

Ref/istrnr, 


Form No. 6. 


(Chapter XXX, rule 7.) 

IN THE HIGH CGI^RT OF JUDH^ArUIlH AT FoRT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CIVIL JURISDICTION. 


tn the matter of Act VIII of 1890 
and 


In the matter of a minor. 

Notice is hereby given that 
residing at 

and natural guardian 
of iiie abovenamed minor, has preHonted a petition to this 


App. A 
Pms At. 


Nutlvo niid«r 
nooiioit 88 of 
tho Tnuitfcr 

of Property 
Act. 


Not&oe of 
applIoatSon, 





Order. 
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Court prayinff to 1 m appointed the guardian of tibe person and 
property of the said minor and that this Court has fixed 

the day of for the 

hearing of the said petition. 

Dated this day of 19 


Attorney, 


Registrar. 


APPENDIX K. 

Fobm No. 1. 

(Chapter XXXI, rule 6.) 

{For general heading^ see rule 1.) 

Upon the application of the petitioner by summons, dated 
and upon hearing the attorneys for the peti- 
tioners, and on reading the petition on the day of 

presented to the High Court of Judicature at 
Fort William in Bengal. It is ordered, that an enquiry be 
made as to what are the debts, claims and liabilities of or 
affecting the said company on the day of 19 , 

and that notice of the presentation of the said petition be 
inserted in ( ) on the day of 

and ( ) and that a list of the persons who 

are creditors of the company on the said day of 

together with their addresses and the amounts due 
to them respectively and the aiiidavit verifying the same be 
filed in the office of the llegistrar of the said High Court on 
or before the day of And it is further 

ordered that any creditor whose name does not appear in such 
list or who claims to be a creditor for a larger amount than 
that for which he is entered in such list shall on or before the 
day of send in his name and address 

and the particulars of his debt or claim and the name and 
address of his attorney (if any) to the atttorney of the company 
And it is further ordered that notice of the day so fixed as last 
aforementioned shall be given in writing by registered post to 
every creditor whose name appears in such list and such notice 
shall be inserted in on the day of 

and in on the day of 

And it is further ordered that the attorney of the com- 
pany and some competent officer or officers of the company do 
on or before the day of make ana file 

an affidavit stating the result of such notices and verifying the 
names and addresses of the persons (if any) who shall have 
sent in particulars of their debts and claims in pursuance of 
such notices respectively and the amounts of such debts or 
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claims disting^uishing which if any of such debts or claims are 
wholly or as to any and what mrt thereof admitted by the 
comnany and which (if anV) of sucli debts and claims are 
wholly or as to any and what part thereof admitted by the 
csompany. 


Fonif No. 2. 

(Chapter XXXI, rule 7.) 

{For general heading, see rule I,) 

Notice is he^by given that a {letition for confirming aNotioeof 
resolution reducing ilie share f*apital of (he almve company wlvertlie- 
from rupees to rupees was on the day of 

presented to the High Court of Judicature at P'ort 
William in Bengal and is now pending; and that the list of 
creditors of the company is to be made out as for the 
day of 19 . 

C. and D., attorneys to the company. 


Form No. 3. 

(Chapter XXXI, rule 9.) 

(For general heading, see rule 7.) 

I, A. B., of etc., make oath or solemn aflirniaticm and say 
as follows : — 

1. The pa per- WTi ting, hereto annexed and marked with A<B«lsvlt 

the letter A, (‘ontains a list of the creditors of and persons 
having claims upon the said company on the day ^ ® 

of 19 (the date fixed by order in this 

matter dated ) together with their respective 

addresses, and the nature and amount of their respective 
debts or claims, and such list is, to the best of my knowledge, 
information and belief, a true and accurate list of such credi- 
tors and persons having claims on the day aforesaid. 

2. To the best of my knowledge and belief there was not, 

at the date aforesaid, any debt or claim which, if such date 
were the commencement of the winding up of the said company, 
would be admissible in proof against the said company other 
than and except the debts set forth in the said list. I am 
enabled to make this statement from facts within my know- 
ledge as the of the said company, and from in- 

formation derived upon inveHtigation of the nfFairs and the 
books, documents and papers of the said company. 

{JJtuai Jurat.) 
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^ Liit of creditors referred to in the last form. 

Exhibit A referred to in the annexed affidavit of 
sworn [or solemnly affirmed^ this day of 

19 . fiefore me 

Commisiioneri 

In the matter^ etc. 



Form No. 4. 

(Chapter XXXI, rule 11.) 

{For general heading, see rule 1,) 

To 

Notiooto You are requested to take notice that a petition has been 

creditor. presented to the Court of , 

to confirm a special resolution of the above company for re- 
ducing its share capital from rupees to rupees , 

and that in the list of persons odmitted by the company to have 
been on the day of creditors of the 

company, your name is entered as a creditor {here state the 
amount of the debt or nature of the claim). 

If you claim to have been on the last-mentioned day a 
creditor to a larger amount than is stated above you must on or 
before the day of send the parti- 

culars of your claim and the name and address of your attor- 
ney (if any) to the undersigned at In 

default of your so doing the above entry in the list of creditors 
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willf in all proceedings under the nlM>ve appHoaticn to reduce 
the share capital of the company, be treatea as corroot. 




Dated the day of 


19 . 


A. B.g 


Attorney of the saitt eomfMny 


Fokm Ni>. 6. 

(Chapter XXXI, rule 12.) 

(For general heading^ see rule 7.) 

Notiro is lioroh}^ ffivon tluit i\ potitioii has boon preseu iod NoUeo of 
to the High Court of Judical uro at Fort William in 
for confirming a rosolution of th«^ ahovo company for i^^ducing 
its share capital from rupees to rupees . A list of cUtuni. 

tlie pers«ms admitted t<» have heeii cre<Htors of the ecmipuny on 
the day of 19 may ho inspected 

at the offices of the company at or at the 

ofSce of at any time during usual husinoss hours on 

payment of the charge of lie. 1. 

Any person who claims to have Wen on the laHi^mentioned 
day and still to he a crtMlitor of the conijainy, and who is noi 
entered on the said list and claims to he so enii'red, must on 
or before the day «)f send in his 

name and address, and the partifuilars of his claim, and the 
name and address of liis attorneys (if any) to the undersigned 
at or ill default thereof he will he precluded 

from olijecting to the jirojiosed reduction of c^apiial. 

Dated this day of 19 

A. B., 

Atlorney for the sard company. 


Form No. 6. 

(Chapter XXXI, rule 13.) 

(For general heading ^ see rule 7.) 

We, C. D. of etc., (the secretary or agent of the said com- AIBcUiltol 
pany) E. P. of etc., (the attorney of the aaid company) and^^®* 
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A. B. of etc .5 (the managinfi; director jpf the said company), 
severally make oath or solemn affirmation and say as follows 

I, the said C. D., for myself say as follows: — 

1. I did, on the day of 19 in 

the manner hereinafter mentioned serve a true copv of the 
notice, ^ hereto annexed and marked B, upon each of the 
respective persons whose names and addresses and descrip- 
tions appear in the first column of the list of creditors, marked 
A, referred to in the affidavit of filed on the 

day of 19 . 


2. ^ I served the said notice upon the persons respectively 
mentioned in the said list (being the last Known addresses or 
places of abode of such persons respectively) by sending on the 

day of by registered post copies of 

such notice to the respective addresses appearing in such list. 
And I, the said E. F., for myself, say as follows : — 

3. A true copy of the notice, hereto annexed and 

marked C, has appeared in the of the 

19 , the of the day of 

19 , etc. 

4. I have, in the paper-writing hereto annexed and 

marked D, set forth a list of all claims the particulars of which 
have been sent in to me pursuant to the said notice B by persons 
claiming to be creditors of the said company for larger amounts 
than are stated in the list of creditors, marked A, referred to 
in the affidavit of filed on the day 

of 19 . 

5. I have, in the paper-writing hereto annexed and marked 

E, set forth a list of all claims the particulars of which have 
been sent in to me pursuant to the notice referred to in the 
third paragraph of this affidavit by persons claiming to be 
creditors of the said company on the day of 

19 , not appearing on the said list of creditors, 

marked A, and who claimed to be entered thereon. 

And we, C. D. and A. B., for our ourselves say as 
follows : — 


6. We have, in the first part of the said paper-writing, 
hereto annexed and marked D, and also in the first part of 
the said paper-writing hereto annexed and marked £, res- 
pectively, set forth such of the said debts and claims as 
are admitted by the said company to be due wholly rr in part, 
and how much is admitted to be due in respect of such of the 
same debts and claims, respectively, as are not wholly ad- 
mitted. 

7. We have, in the second part of each of the^ said paper- 
writings, marked D and E, set lorth such of the said debts and 
claims as are wholly disputed by the said company. 
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8. In the said exhibits D and E are disting^uished such of 
the debts the full uniouuts whereof are proposed to be set 
apart and appropriated in such niauner as the Judge shall 
direct. 

{Usual Jurat.) 



Exhibit D referred to in the aitnej‘ed afjidoeit of C. />., 
E. and A. li. sworn [or affiriiied\ this day of 

19 , before me. 


Commissioner. 


In the matter, etc. 

List of debts and claims of which the particulars have 
been sent in to by ])ersofis (dainiing to bo 

creditors of tlic said company for laryer amonnts tJiaii are 
stated in list of creditors inad«* out by the company. 


First part. 

Debts arid claims wholly or partly admit ted by the company. 


Namcfl, addreiiffeR 
and deRi'rlption 
of croditon. 


Partioidara 
of dtfhi or 
claim. 


AlllOflTlt 

olaimcd. 


Amount 
admitted by 
the coinjiany 
to bo owing 
to cr editor!. 


Debt a |m»])Oiipd 
to lie not apart 
and anpropriat- 
ml ill full 
alilioiigli 
diapatra. 
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Second part. 


Debit and olaimt wholly disputed by the company. 


Er 


Vunet, addr^sMs 
nod dewsription of 
clumanta. 


Particalars of 
claim. 

Amount claimed. 

Debts proiKMied to be set 
apart and appropriated 
in fall althougli 
disputed. 





Exhibit E rejerred to in the annexed affidavit of C. D., 
E. F., and A. U. re,‘t 2 >f’ctively nworn [or affirmed'^ this 
day of 19 , before vie. 


Conmitsioner. 


E 

In the matter, etc. 

List of debts and claims of which the particulars have been 
sent in to by persons claiming to be creditors 

of the company and to be entei'ed on the list of the creditors 
made out by the company. 

First part. 

(Same os in Exhibit D.) 

Second part. 

(Same as in Exhibit D.) 

Noa.-~TlM maiMB sie to be insartod sl p ha b aticsUy. 
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Foxit No. 7. 




(ChApiar XXXI, rule 14.) 

«' 

(For general heading^ see rule 1.) 

To 

You are hereby required to come in and prove the debiNotioelo 
claimed by you iij^ainst the above coiiijuiny, hy your 

affidavit, and priviug loitice iheretif to * , (he attorney 

of the company, on or before the day of next ; daht, 

and yon are to attend in person or l>y your attorney at the 
Cliainbers of the Honoural>le at the High (hnirt 

on the day (>f 19 at 

o’clock in the noon, being tlie time appointed for 

hearing and adjudicating upon the claim, and produce any 
.securities or documents relating to your claim. 

In default of your complying with the above direc^tions you 
will (be precluded from objecting to the proposed reduction 
of the capital of the eomjiany), (or in all proceedings ndntive 
to the proposed reduction of the share capital of the cMiinpaiiy 
be treated as a creditor for such amount only as is set against 
your name in the list <if creditors). 


Dated this day of 19 . 


A. » , 

AUorneg for the said company. 


Form No. 8. 

(Chapter XXXI, rule 18.) 

(For general heading^ see rule 7.) 

Notice is hereby given that a petition presented to the 
Honourable on the day of ’ mmiT clfday 

confirming a resolution reducing the share capital of the above huaring 
company from Its. to Rs. , is ili reeled to lie heard p«*tition. 

before the Honourable on the day of 

19 . 


A. B., 

AtU^meys for the company. 

2i2 
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Foxh Ko. 9. 

(Chapter XXXI, rule 24.) 


4fpi.K. 

••II. 


Adyertise. 
ment of 
petition to 
wind up. 


{For general heading] see rule 1.) 

Notice is hereby given that a petition for the winding up 
of the abovenained company by the (or subject to the supervi- 
sion of the) High Court of Judicature at Fort William in 
Bengal (or District Court of ) was on the 

day of 19 presented to 

by the said company (or C. D. of , a creditor or 

contributory of the said company or as the case may be). 
And that the said petition is directed to be beard before 
on the day of 19 ; and 

any creditor or contributory of the said company desirous to 
oppose the making of an order for the winding up of the said 
company under the above Act should appear at the time of 
hearing by liimself or his counsel for that purpose; and a 
copy of the petition will be furnished to any creditor or con- 
tributory of tile said company requiring the same, by the under- 
signed, on payment of the regulated charge for the same. 


A. B., 

Attorneys for the 2 ^^tftioners, 


Fohm No. 10. 

(Chapter XXXI, rule 26.) 

(For general heading^ see rule 1.) 

Affidavit I? A. B., of etc,, make oath (or do solemnly affirm) and 

verifying say that such of the statements in the petition now pro- 

petition. duced and shown to me, and marked with the letter A, as 

relate to my own acts and deeds, are true, and such of the 
said statements as relate to the acts and deeds of any other 
person or persons I believe to be true. 

(Usual Jurat). 


Fobh No. 11. 


(Chapter XXXI, rule 29.) 


Order for 
winding 
up by the 
court. 


(For general heading^ see rule 1.) 

TTpon the petition of the abovenamed company, or A. B. 
of etc., a creditor (or contributory of the abovenamed com- 
pany) filed on the day of 19 presented 
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unto the said Court, and upon hearing Counsel for tlu» jieti- 
tioner, and for and upon rending the swiid 

petition, an affidavit of the said petitioner filed, eU?., verify- 
ing the said {petition, an affidavit of 8, M. filed the 
day of 19 the Gazette of India 

of the day the Caleuttn 

Gazette of the day of (enter ainy 

other paper) each containing an advertiseineiit of the said 
petition (enter any other evidem^e'^ this Court doth order that 
the said ccuupany hV wound up by this Court under the provi- 
sions of the Indian Couipanif's Act, 1913. 


Fobic No. 12. 

(Chapter XXXI, rale 29.) 

{For general heading^ see rule 1.) 

Upon the petition, etc., this Court doth order that the order for 
voluntary wniiding u]> of the said company he (umiinued, hutwiwdlnRup 
subject to the supervision of tin* Court; and any of the 
proceedings under the said voluntary wiinling up may las 
adopted as this Court shall think fit. And the (*r(»ditors, 
contributories, and liquidators of the said company, and all 
other persons interested, are to be at liberty to apply to a 
Judge of this Court at Chambers as there may be occasion. 


Foem No. 13. 

(Chapter XXXI, rule 29.) 

{For general heading^ see rule /.) 

By an order made by the High Court of Judicature at Fort AdvorthHi- 
William in Bengal (or District Court of * ) in nwntof 

the above matter dated the, day of whidup. 

19 I on the petition of the aboveiiamcHl company (or A. B. of 
) : it was ordered that, etc., as in order, 

C. and D., 

Atfornegs fur the said pctfffonfr. 


Form No. 14. 


(Chapter XXXI, rule 32.) 


{For general heading^ see rule /.) 


Notice is hereby 
(or the Judge of the 
ue day of 


given that the Himounible 
District Court of 

19 at 


Mr. Justice Advwtiss- 
o clock in pifi^ 



imma of ftia kida cdif0, mi 

Aw. H. 

nbon at (is Chatobeii inutile OottHi#<Miae 

fortto of the High Court at Fort William in Bengal (or at;^^e 
SfSsofad*** District Court-house at ) as the timO iMid 

Uq^fttor. place for the appointment of an official liquidator of the dbovh- 
named company. 


G. H., 
Registrar 

{or as the case may be). 


Fouif No. 15. 

(Chapter XXXI, rule 32.) ( 

{For general heading, see rule I.) 

Ptopoe^for We, the undersigned contributories of the abovenamed 
oFoffioial*** company for the numlier of shares placed opposite our rMpec- 
Uqnidator tive names, hereby propose Mr, 11. P. H. of etc., public ac- 
and sureties countant, to bp the official liquidator of the said company and 
®*®'> ““‘I 1® 1^ 1*1* sureties. 

has been *- ■ ■ ■s i.—i - n i i ■ i i ■ , i m , 

iiBued. 


Natno. 


Aditrcsfi. 


Number of fbarcs heltl. 
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(Cfii^ier XXXI, rule 23.)) 

{For general heading^ see Etfc 7.) 

The Honourable Mr. J ustice {or ilio J uclgo of ReoagnisAaoe 

the District Court ^has approved of and 

allowed this recognisance / G. H. 

(l^gistrar or as the case may be). audraieliM. 

B. P. H. of etc,, W. B. of etc., /nd T. P. of etc., before 
the High Court of Judicature at FoA William in Bengal (or 
District Court of )/personally appearing, do 

acknowledge themselves, and everyjpi iheni doth acknowledge 
himself to owe to the Itegistrar in the said High Ck>urt the 
respective sums of money set oppoAie to their respective iiaiiieH 
in the schedule hereto to be naiiuto the said Itogisirar or the 
Registrar of the said Court for ftio time being (or to , 

Esquire, Judge of the said Uis^ict Court of ), 

his successors in office or assigns; and in default of payment 
of the said respective suiiis, tTui R. V. If., W. B. and T. P. 
arc willing and do agree for Ininself. his luMrs, executors and 
adiuiuLstrators, by these nrestujfts, that the saiM resjiective suiiis 
shall be levied, rc‘covered uuif rect»ived of aiul from them |uid 
every of them, and of and f^>m all and singular the moveable 
and immoveable property of them and each of them whereso** 
ever the same shall be fouml. Dated the 
day of 19/ . Whereas in the matter of, etc. 

(take title from order to wiml npV the High Court of Judica- 
ture at Fort W^'iHiam in Bengal, (or Dislrict Court of the 
), has /ly an order dated the day of 

111 , jiippointed the said R. P. IX. official 

liquidator of the said company, and has thereby directed him 
to give security to be ^prov(‘d of by the Registrar of the said 
Court, or {in case the ccurity precedes the order appointing) 
has approved of the i id 11. P, I£. as a proper person ito be 
appointed official lio dator of the said (*oiiipany (upon his 
giving security) Anc whereas the said Registrar of tne said 
Court has approved the said V! , B. and T, P. to be sureties 
for the said II. P. 1. in the amounts set opposite to their 
respective names in (he schedule hereto and has also approved 
of the above-writ n recoguisanco with the utider-wfitleti 
condition as a pro r security to Ik* entereil into by the said 
R. P. H., W. B. .nd T. P., pursuant to the said order (or 
pursuant to the general order ot the said Court in that behalf) 
and in testimony such approbation the said Registrar {or in 
a District Court) , Es^., (the Judge of the 

said Court), has /signed an allowance in the margin hereof. 

Now the condign of the above-written recognizance is stieh 
that if the said B. P. H., his executors or administrators or uw 
of them do andAhall duly account for what the said B. P. H. 
ehell receive, eg become liable to pay as official liquidator of 
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the said company at such period^nd in auA manner ns the 
said Court shall appoint, and do/md shall pay the same afl;ihe5 
said Court hath (by the said orwr) dir^teu or shall hereafter' 
direct Then the above recognjrance to be void otherwise io 
remain in full force and virtv 


The Schedum above referred to. 


E. V. H. 

W. B. , 

T. P. . 

Taken and acknoi 
etc., etc. 


. tliousand rupees. 

• • thousand ruiiees. 

. thousand rupees. 

ledged by the abovenamed R. P. H., 


Form No. 17. 

(Chapter XXXI, rule 33.) 

(For general heading^ see rule 7.) 

Affidavit We, W. B. of etc., and T. P. of etc., severally make oath 

of. sureties ^or solemnly affirm) and say as follows: — 

1, I, the said W. B. for myself, say that I am worth the 

sum of rupees of lawful money of British India, 

over and above what is sufficient for the payment of all my 
just debts and liabilities. 

2. And I, the said T. P. for myself, say that I am worth 

the sum of rupees of etc. (as above). 

(Usual Jurat). 


Form No. 18. 

(Chapter XXXI, rule 34.) 

(For general heading^ see rule J.) 

The day of 19 . 

Order Upon the application, etc., and upon reading, etc., the 

appointing Court doth hereby appoint R. P. H. of etc., official liquidator 
of the abovenamed company (// security has not been given 
’ add^ and it is ordered that the said R. P. H. do on or before 
the day of next give security to be 

approved of by the Court) And it is ordered that the said 
R. P. H. on the day of and 

day of id and the same days in each 

succeeding year file his accounts in the office of the Registrar 
of the said Court (or in the case of a District Court in the 
District Court at ) and it is ordered 

that all moneys to be received by the said R. P. H. be paid 
by him into the Bank of Bengal (or the branch nearest to the 
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^Oouii jn* which is pending, or in the case of a 

District Court into the^District Court at ) to 

the credit of the account of the official liquidator of the said 
company, within seven days after the receipt thereof. {In case 
two or more official liquidators arc aypointcd add) And the 
said Court doth declare that the following acts required or 
authorised by the above Act to be done by the official liquida- 
tors may be done by either (or any one, or two) of the official 
liquidators hereby appointed, that is to say (describe the acts), 
and all other acts so required or authorised to be done by both 
(or all) the official liquidators hereby appointed. 


A»IL 


Fobm No. 19. 

(Chapter XXXI, role 37.) 

{For general heading ^ see rule 1.) 

The Honourable Mr. Justice (or the AdvortLio< 

District Judge of ) has, by un order dated t«cni of 

the day of Iff i appointed It. 1*. H. 

of to be official liquidator of the aboveiiaiiied liquidator, 

company. 

Dated this day of 19 . 


Form No. 20. 

(Chapter XXXi; rule 38.) 

{For general heading^ see rule 1,) ^ 

The day of 19 . 

Upon the application, etc., and upon reading, etc., the Order 
Court doth hereby appoint R. P. H. of etc., provisionally, appointing 
official liquidator of the abovenamed company. (// security « proviwooal 
is dispensed with addy without security ; or if security is to be liquidator. 
given add direction as to security account and payment into 
the Hank as in form No. 18) and the said Court doth hereby 
limit and restrict the powers of the said R. P. H. as such 
provisional official liquidator to the following acts, that is 
to say {describe the acts which the provisional official liquida- 
tor is to be authonsed to do). 


Form No. 21. 

(Chapter XXXI, rule 44.) 

{For general heading y sec rule /.) 

The creditors of tlie aboviuiamed conipatiy are required on Ad^ertliie- 
or before the day of 19 to send 

their names and addresses and the particulars of their debts 
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(ff claims, and the names and addresses of fteir attom^ (if 
any) to R. P. H. of « the official liqui^tor 

of Ine said company, and if so. requir^ by notice in writing 
from the official liquidator, are in person or by their attonmys 
to come in and prove their said debts or claims at such time 
as shall be specified in such notice, or in default theoeof they 
will be excluded from the benefit of any distribution made 
before such debts proved. 


The day of 19 , at o’clock 

in the noon, at the said , is appointed for 

hearing and adjudicating upon the debts and claims. 


Dated this day of 


19 


G. H. 


Form No. 22, 


(Chapter XXXI, rule 46.) 

(For general heading , nee rule 1 ,) 

Affidavit of 
official 
liquidator 
aa to debts 
and olaims. 


2. I have investi{|^ated the soid debts and claims and 
examined the same with the books and documents of the said 
company, in order to ascertain, so far as I am able, which of 
such debts and claims are justly due from the said company; 
and I have, in the first part of the said list, set forth such of 
the said debts and claims or parts thereof, as in my opinion 
are justly due from the said company, and proper to be 
allowed without further evidence, and I have, in the sixth 
column of the said first part of the said list, set forth the 
amount premer to be allowed in respect of such debts and 
olaims; ana I believe that such amounts, respectively, are 
justly due and proper to be allowed; and I have, in the 
seventli column of the said first part of the said list, stated 
my reasons for such belief. 


I, B. P. H. of etc., the official liquidator of the above- 
named company, make oath (or solemnly affirm) and say as 
follows : — * 

1. I have, in the paper-writing hereto annexed and marked 
with the letter A, set forth a list of all the debts and claims, 
the particulars of which have been sent in to me by persons 
making claim upon or claiming to be the creditors of the said 
company, pursuant to the advertisement issued in that behalf, 
dated the day of 19 , and 

the names and addresses of the persons by whom such claims 
are made. 
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3. I have, in the second part of the said list, set forth such ^* ™^^ **^ 
of the said debts and claiiiis as in iiiy ojuniou ought to be 
proved by the respective creditors. 

Sworn (or solemnly affirmed), eic. 


Foam No. 23. 

(Chapter XXXI, rule 46.) 


A. 


{For general heading^ see rule 1.) 

Exhibit A referred to in the affidavit of R. II. P., sworn Exhibit 
(or solemnly affirmed) before me this day of f«f®rrod to 


19 


in alHdavit 
(No. 22). 


W. 1)., etc. 

List of debts and claims of which the particulars have been 
sent in to the official liquidator. 


First part. 

Debts and claims ivhirh ought to he allowed without further 

evidence. 


Serial 

number. 

Named of 
oreditors. 

Arldrodved 

and 

dedcrip* 

tion. 

1 

Pariiculard 
of (Icbtd or 
clainid. 

Amount 

claimed. 

Amount 
proper 
to be 
allowed. 

Ileasons fur 
belief that 
amountd are 
projier to be 
allowed. 


1 



Ud. a.. P. 

Ud. As. P. 
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Second part. 


Debts and claims which ought to he proved by the creditors. 



Form No. 24 . 


(Chapter XXXI, rule 47.) 


N otice to 
oreditofs 
of allowance 
of debt. 


{For general heading^ see rule /.) 

(Place and date.) 

Sir, 

The debt claimed by you in this matter has been allowed 
by the Judge at the sum of Rs. {if part only allowed 

CLod) if you claim to have a larger sum allowed, you are hereby 
required to come in and prove the further amount claimed, 
etc. [as in the next forvi\. 


I am, etc.. 


To Mb. P. B. 


R. P. B!., 

Official Liquidator. 
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Fobm No. 26. 




(Chapter XXXI^ rule 48.) 

(For general heading y see rule i*) 

(Place and date.) 

Sir, 

You are hereby required to come in and prove the debt to 
claimed by you against the abovenanied company, by tiling orediton to 
your atHdavit, and giving notice thereof to me on or before oomo in and 
the day of next, and you are to 

attend in person or by your attorney (<Jr vakil) on the 
day of 19 at o’clock in the 

noon, being the time appointed for hearing and adjudicating 
upon the claim. 


Dated tliis day of 


19 . 


R. P. H., 
Official Liquidator, 

To Mr. P. R. 


Form No. 2(J. 

(Chapter XXXI, rule 48.) 

(For general heading, see rule /.) 

I, S. T. of etc., make oath (or solemnly affirm) and say as Amdavitof 
follows ; — creditor in 

moot of 

1. The abovenamed company was on the day of debt. 

19 , the date of the order for winding up 

the same, and still is justly and truly indebted to me in the 
sum of rupees for, etc. (Describe shoHly the nature 

of the debt and exhibit any security for it; and in case of a 
trade debt exhibit vouchers, and verify the reasonableness of 
the charges, as in proving a debt in a suit), 

2. I have not, nor hath nor have any person or persons by 

my order or to my knowledge or belief for my use, received 
the sum of rupees or any part thereof, or anv 

security or satisfaction for the same or any part thereof, (if 
any security add) except the said (describe the security) 
hereinbefore mentioned or referred to. Sworn (or solemnly 
affinne4> etc,). 
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Fouf No. 27. 

(Ohftptw XXXI, rnla 62.) 

(For general heading j see rule I.) 

BettUsment The debts and claims which have been allowed are set forth 
^ schedule hereto, and with the interest thereon and 

olaims. costs mentioned in the schedule are due to the persons therein 
named, and amount altogether to Rs. 

In the first part of the said schedule are set forth such of 
the said debts and claims as carry interest, and the interest 
thereon has been computed after the rate they respectively 
carry, down to (the present) date of the winding up. 

In the second part of the said schedule are set forth such 
of the debts and claims as do not carry interest. 

The claims set forth in the second schedule hereto have 
been brought in by the persons therein named and have been 
disallowed. 


I wi* 
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(The first schedule above referred to.) 

First part. 

Debts and claims which carry interest. 


Number. 

Names of 
creditors. 

Addresses and 
description. 

Particulars of 
debt. 

Total 

amount. 

1 

i 

J. L. 

Of (.ddrMi) 

On bills ofjexchange 
dated, etc. 

Rs. As. P. 



Principal 

Rs. 




Interest at per 

cent, per annum 
from to the 

date of this certi- 
ficate. 

B.. 



1 

Cost of proof. 


i 
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Second part. 
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Debit and olaimt which do not carry interett. 


Number. 

Names of 
orediton. 

AddroMes and 
desoripfcionti. 

Particulars 
of debts. 

Interett on 
principal. 

Total duo. 




Rb. As. P. 

Rs. P. 

Rs. A». 1*. 


j 


Oooils sold — 



40 

\\\ H. 

Of (addross) 

60 0 1) 





Principal 

2 O 0 





Costa of 
proof. 

Total llii. 

1 Add— Total 

2 0 0 

61 t) 0 




First part 






Total, first 
and second 
part. 

i 




7'he second schedule above referred to. 


Number. 

Nanios of 

Addressrs find | 

Parf icnlars of 

Amount 

creditors. 

descriptions. > 

olaiins. 

olaiiiiod. 







Dated this day of 


19 . 


{Signature of the Judge or Ditirict Judge.) 
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A9P.B. 


Fork No. 28. 


(Chapter XXXI, rule 62.) 


(F<w general heading, ttee rule 1.) 

Sib, 

NoUoe to Upon application at my office. No. , Street, Calcutta, 

creditor to on or after the instant, between the hours of ten and 

attend to iguj o’clock you may receive a cheque for the amount of your 
receive e . allowed in this matter as under: — 

Rs. 


Principal 
Interest 
Costfl of proof . 


Total 


If you cannot attend personally, the cheque will be delivered 
to your order, upon your filling up and signing the subjoined 
form. 

The bills or securities (if any) held by you must be produced 
at the time of such application. 

Dated this day of 19 . 


R. P. H., 
Official Liquidator. 


Sir, 

Please to deliver to W. II. the cheque for Its. 
referred to in the above letter as payable* to me. 


To Mr. E. P. H., 

Official Liquidator of the Company. 


S. T., 
Creditor. 


Form No. 29. 


(Chapter XXXI, rule 53.) 


Affidavit in 
support of 
list of con- 
tributories. 


{For general heading^ see rule 1.) 

I, R. P. H. of etc., the Official Liquidator of the above- 
named Company, make oath and say (or solemnly affirm) as 
follows : — 

1. The paper-writing now produced and shown to me, and 
marked with the letter A, contains a list of the contributories 
of the said Company, made out by me from the books and 
papers of the said company, together with their respective 
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addreaMS, and the number of shares (or extent of interest) to be ' 
attributed to each ; and such is, to the best of my knowledge, 
information and belief, a true and accurate list of the contri- 
butories of the said Company so far as I have been able to 
make out and ascertain the same. 

2. I have, in the first part of the said list marked A, dis- 
tinguished the persons who are contributories in their own 
right. 

3. I have, in the second part of the said list marked A, 
distinguished the pe|«ons who are contributories as being 
representatives of, or being liable for tbe debts of, others 

Sworn (or solemnly afiirmed), etc. 


Fobu No. 30. 
(Chapter XXXI, rule 53.) 


Exhibit A referred to in the annexed affidavit of R. 
sworn [or solemnly afiirmed] before me this 
day of , 19 . 


H. Ustot 

‘ oontribntoitea 
referred to 
in Form 
No.2». 


W. B., 
etc. 


First part. 


Contrihutortex in their own right. 


Serial 

No. 

i 

Kamc. 

AddrofSa 

Description. 

In what 
character 
incJnded. 

Number of 
•harci (or eitent of 
interest). 

*1 

■j 

1 




2k 
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4iP..IK. 

ftaipiM-tt. 


Second part. 


Contrihntorieg as being representative of, or liable for the debts 

of, others. 


Seritil No. 

Name. 

AddreM. 

1 

Description. 

In what 
character 
included. 

Number of shares 
(or extent of 
interest). 








Foam No. 31. 


(Chapter XXXI, rule 63.) 

{For general heading, see rule 1.) 

Order on Upon the application of W. N. to review the list of contri- 

applioation butories of the said company in respect of the inclusion of the 
said W. N. therein and that his name may be excluded 
tlierefrom and upon hearing Advocates etc., and upon reading 
etc. It is ordered that the name of the said W. N. be 
excluded from the said list of contributories for the Court doth 
not tliink fit to make any order on the said application except 
that the said W. N. do pay to R. P. H., the official liquidator 
of the said company his costs of this application to be taxed 
by the Taxing Officer in case the parties differ (or in the case 
of a District Court the sum of Rs. ) for his costs of 

this application. 


Form No. 32. 


(Chapter XXXI, rule 54.) 


{For general heading, see rule 1.) 

The Honourable Mr. Justice {or as the case 

may be) has appointed the da^ of 

19 , at of the o’clock in the noon at 

, to settle the list of the contributories of the above- 
of^ntrlbu- named Company, made out and filed in Court by the official 
lories. liquidator of the said Company, and you are included in such 
list in the characterj and for we number of shares or extent of 


Notice to 
oontribu- 
torioBof 
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interest stated below, and if no sufficient cause is shown by **"“**" 
you to the contraiy at the time ami place aforesaid, the list 
will be settled by the said Judge, including you therein. 

Dated this day of . 19 . 

R. P. Ho 
Official Liquidator^ 


To Mr. A. B,, and to Mr. C. D. his attorney. 


Number 
on lilt. 

Name. 

1 

Address. 

1 

Description. 

In wliat 
character 
included. 

Number of sbarcs 
(or extent of 
intereat). 






1 

! 


Form No. 33. 

(Chapter XXXI, rule 54.) 

{For (general heading, see rule I,) 

I, W. S., of etc., clerk to Mt^ssrs. C. and 1). of etc,, the Affidavit of 
attorneys of the Official Liquidator of the ubovenamed Com- o* 
pany, make oath (or soleiniily affirm) and say as folhnvs: — noiioo. 

1. The first six columns of the schedule hereto annexed, 

and marked with the letter A, contain a true copy of the list 
cf contributories of the said Company, made out and filed in 
Court by the said Official Liquidator, on the day of 

19 , and now on the file of proceedings 

of the said Company, as I know from having, on file 
day of 19 , examined and compared tlie 

said schedule with the said list; and 1 have in the seventh 
column of the said schedule, marked A, set forth the names 
and addresses of the attorneys wlm have entered appearances 
for any of the contributories named in the said list. 

2. I did, on the day of 19 , in 

the manner hereinafter mentioned, serve a true copy of the 
notice hereto annexed and marked B, upon each of the said 
respective persons whose names, addresses, and descriptions 
appear in the second, third and fourth columns of the said 

2k2 
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ApML 

nrmU^U. 


schedule, marked A, except that in the tabular form at the 
foot of such copies respectively, I inserted the number of list, 
name, address, description, in what character included, and 
number of shares or extent of interest of the person on whom 
such copy of the said notice was served, in the same words and 
figures as the same particulars are set forth in the said sche- 
dule, marked A. 


3. I served the said respective copies of the said notice, by 
putting such copies respectively, duly addressed to such persons 
respectively or their attorneys, according to their respective 
names and addresses appearing in the said schedule and marked 
A, and with the proper postage stamps affixed thereto as 

S repaid letters, into the Post Office receiving house No. , 

treet, in Calcutta (or as the case rnay he) between the hours 
of and o’clock in the noon of the said 

day of 19 . 

Sworn (or solemnly affirmed) etc. 


Foxm No. 34. 

(Chapter XXXI, rule 54.) 

A. 


(For general heading^ see rule 1.) 


The sohedule 
referred to 
in Form 
No. 33. 


Schedule A referred to in the annexed affidavit of W, S. 
sworn (or solemnly affirmed) before me this day of 

19 • 


W. B., 


etc. 



s 

I 

1 

k 

'S'S 

g-g 

•SB 

■s-S- 

Names and addresses of 
attorneys who have entered 
appearances, and been 
served with a copy of the 
notice referred to in the 

i 

1 

•g-i 

1&I 

affidavit of W. S. to which 

1 


1 

Is 

this schedule is an esbibit. 

2 

3 

4 

5 

6 

7 
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Form No. 35. 



(Chapter XXXI, rule 54.) 

(For general heading^ see mle i.) 

I, B. F. H. of etc., the official liquidator of the abovenamed Suppbmentol 
company make oath (or solemnly affirm) and say as follows : — ^Jlilmtcwiaa 

1. Since filing in Court the list of the and afidaTit 

contributories in this matter on the day of inaupport. 

19 , it has come to my knowledge that the several 

persons whose names are set forth in the supplemental list of 
contributories hereto annexed and marked with the letter B, 
are or have been holders of shares (or members) of the said 
company y and to the best of my juagmeiit, information and 
belief, such persons are contributories of the said company. 

2. The said supplemental list, marked B, contains the 
names of such persons, together with their respective addresses, 
and the number of shares (or extent of interest) to be attributed 
to each; and such list is, to Uie best of my knowledge, informa- 
tion and belief, true and accurate. 

3. I have, in the first part of the said list, marked B, 
distinguished such of the said persons as are contributories in 
their own right. 

4. I have, in the second part of the said list, marked B, 
distinguished such of the said persons as are contributories as 
being representatives of, or being liable for the debts of, others. 

Sworn (or solemnly affirmed), etc. 


Form No. 36. 
(Chapter XXXI, rule 64.) 

B. 


(For general heading^ see rule /.) 

Exhibit B referred to in the annexed affidavit of Supplemsatol 
B. P. H. sworn (or solemn affirmation made) before me, thisl<*tof 

toinRcmn 


W. B. 


NO.S6. 


etc. 


Note. — ^The supplemental list is to be made out in the same form as 
the original list. Form No. 30. 


Form No. 37. 

(Chapter XXXI, rule 66.) 

(For general heading ^ see rule 1.) 

The result of the settlement of the list of the contributories |j*^*®"* 
of the abovenamed company, made out and filed in Court by ^ 



n. 

list of 
oontiibu* 

(orieB. 

1. The several persons^ whose names are set forth in the 
second column of the first schedule hereto, have been included 
in the said list of contributories as contributories of the said 
company in respect of the number of shares (or extent of 
interest) set opposite the names of such contributories respec- 
tively in the said schedule. 

I have, in the first part of the said schedule, distinguislied 
such of the said several persons included in the first list as 
are contributories in their own right. I have, in the second 
part of the said scliedule, distinguished such of the said several 
persons included in the said list as are contributories as being 
representatives of; or being liable to the debts of, others. 

2. The several persons whose names are set forth in the 
second column of the said schedule hereto have been excluded 
from the said list of contributories. 

3. I have, in the seventh column of the said first and second 
schedules, set forth opposite the names of each of the said 
several persons r(‘sj)ectively, the date when such person was 
included in or excluded from the said list of contributories. 


60a RULES OF THE HIGH COURT, 

the official liquidator of the said company, on the day 

of 19 , pursuant to the above Act and the 

General Order of this Court in that behalf, so far as the said 
list has been settled up to the date of this certificate, is as 
follows : — 


The first schedule above referred to. 

First part. 
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Second part. 

Contributories as being representatives of^ or liable for the 

debts of^ others. 


Serial No. 
in liat. 

Name. 

Addrcwa. 

1 

1 

Deacri|»tion« 

■ 

In what 
charaster 
inolndod. 

Number of 
•hares or 
extent of 
interest. 

Date 
when 
included 
in the liet. 



i 


i 

1 

i 

j 

i 

1 

1 

! 



The second schedule abore referred to. 


Serial No. 
in list. 

Name, 

Address. 

Descriptioit. 

Ill what 
cliarartor 
]>ro{K>sod 
to bu 
included. 

Number of 
•hares or 
extent of 
intorest. 

Hate 
when 
exeludsd 
from the 
list. 









Dated this day of VJ . 

(^Signature of the Judge or District Judge. 
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Foxii No. 38. 

(Chapter XXXI, mlea 66, 61 and 66.) 



{For general heading, tee rule 1.) 

To tlie Secretary and Treasurer of the Bank of Bengal (or the 
Agent of the branch of the Bank of Bengal at ’ • ^ 


Sib, 


Birootion to 
open account 
at the 
Bank of 
Bengal. 


An order, dated the day of 19 , 

having been made in the above matter by the High Court of 
Judicature at Fort William in Bengal (or District Court of 
) for winding up the abovenamed company 
by the Court, under the provisions of the said Act, and 
11. P. H., of having by order dated the 

day of 19 , been appointed the official 

liquidator of the said company, you are requested to open an 
account, to be entitled The account of the official liquidator 
of the company in your books pursuant to the said 

Act. All cheques drawn upon such account must be signed 
by the official liquidator, whose signature is attached hereto, 
and countersigned by the llegistrar of the said Court 
, whose signature is also attached hereto. 


I am. Sir, 

Your most obedient servant, 
G. H. 

Signature, 

R. P. H., 


Official Liquidator, 

G. W. 


In the case of winding up proceedings being carried on in 
a District Court, the liquidator of the company should present 
a similar application to the Judge as the above, mutatis 
mutandis for leave to open such an account in the District 
Court. 


FoEif No. 39. 

(Chapter XXXI, rule 57.) 

{For general heading^ see rule 1.) 

Affidavit of I 9 R« P- H. of etc., the official liquidator of the abovenamed 
offio^ company make oath (or solemnly affirm) and say as follows — 

hquidat^ 1. I have in a schedule hereto annexed and marked with 
the letter A, set forth a statement showing the amount due in 
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Ali.lt 

i^sprot oi the debts allowed against the said company^ and the ^ 
estimated amount of the costs^ charges and expenses of and of imopomI 
incidental to the winding up the affairs thereof, and which 
several amounts form in the aggregate the sum of Rs. 
or thereabouts. 

2. 1 have also in the said schedule set forth a statement 

of the assets in hand belonging to the said company, amount* 
ing to the sum of Us. and no more. There are no 

other assets belonging to the said company, except the amounts 
due from certain of the said contributories of the said com- 
pany, and to the best of my inforuiatioii and belief it will be 
impossible to realize in respect of the said amounts more than 
the sum of Bs. or tnereabouts. 

3. It appears by the certificate of the Honourable Mr. 

Justice {or as the case may he) dated the day 

of 19 , that persons have been settled on 

the list of contributories of the said company, in respect of the 
total number of shares. 

4. For the purpose of satisfying the several debts and 

liabilities of the said company, and of paying ihe costs, 
charges and expenses of and incidental to the winding up the 
affairs thereof, I believe the sum oi Its. will be 

required, in addition to the amount of the assets of the said 
company mentioned in schedule A and the said sum of 
Us. 

6. In order to provide the said s\im of Its. it is 

necessary to make a call upon the several persons who have 
been settled on the list of contributories as before mentioned, 
and having regard to the probability that some of such contri- 
butories will partly or wholly fail to pay the amount of such 
call, I believe that for the purpose of realizing the amount 
required, as before mentioned, it is necessary that a call of 
Rs. per share should be made. 

Sworn (or solemnly afiiriued), etc. 


Form No. 40. 

(Chapter XXXI, rule 57.) 

[For general heading^ see rvle /.) 

Let all parties concerned attend at on Hnmmcms for 

day the day of 19 at oflntondwi 

clock in the noon, on the hearing of an application 

on the part of the official liquidator of the abovenamed com- 
pany, that a call to the amount of Rs. per share may 

be made on all the contributories (or if uyon any particular 
class specify ihe same) of the said company. 

, ^ This summons was taken out by A. B. of 
"attorney for the said official liquidator. 



S06 


ttuLEs Of the high covet, an. 




To Hr. C. D. of etc., a contributory of the said company 
proposed to be included in the said call. 


Fonit No. 41. 


Advertifle- 
meat of 
intended 
oell. 


(Clinpter XXXI, rule 57.) 

{For general heading^ see rule J.) 

By direction of the Hon’ble Mr. J ustice notice 

id hereby given that the said Judge has appointed the 

day of 19 , at o’clock in 

the noon, at to make a call on all the 

contributories of the said company, or as the case may &e, and 
that the said call shall be for Bs. per share. All 

persons interested are entitled to attend at such day, hour, and 
place to offer objections to such call. 

Dated this day of 19 . 


Fo&m No. 42. 


General 
order for 
acalL 


(Chapter XXXI, rule 58.) 

{For general heading ^ see rule 7.) 

Upon the application of the official liquidator of the 
abovenamed company and upon reading two orders dated the 
day of 19 and the day of 

19 the certificate of the dated 

the day of 19 an affidavit of the 

said official liquidator filed 19 and the 

exhibit marked A therein referred to and an affidavit of 

filed 19 It is ordered that a call 

of Us. per share be made on all the contributories of 

the said company (or as the case may he). And it is ordered 
that each such contributory do, on or before the day 

of 19 pay into the Bank of Bengal (or the 

Branch of the Bank of Bengal or in the case of 
District Court into the District Court at ) to the 

account of the official liquidator of the company 

the amount which will be due from him or her in respect of 
such call. 


Notice to 
beserred 
with the 


Fokh No. 43. 

(Chapter XXXI, rule 58.) 

{For general heading^ see rule 1,) 

The amount due from you, C. D., in respect of the call 
made by the above (or within) order is the sum of Bs. 
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, which sum is to be paid by you into the Bank 
of Bengal (or the branch of the Bank of Bengal, or in the general 
case of a District Court into the District Court at ^ 

,) to the account mentioned in the said order. You* 
can pay the same in person, or through a banker or other 
agent but this notice and copy of ortier must be produ<*ed 
at the Bank or to the Court u])on such payment, and the 
Secretary and Treasurer for the Agent] of the Bank or the 
Nazir [or other proper officer] of the said Court will, upon 
receiving the same, deliver to you a certificate of the payment 
in numbered , signeil by the said Secretary and 

Treasurer [or Agent] or Judge, tii order to prevent proceed- 
ings being taken against you for non-payment, you must 
immediately upon such payment in, cause written notice of 
the payment, and of the date thereof, to be given to me, 
as the official liquidator of the said company, at my office, 

No. Street, in Calcutta (or as the case may be). 

Dated this day of 19 . 


B. P, H., 
Official liquidator. 

To Mr, A. B. 


Form No. 44. 

(Chapter XXXI, rule 50.) 

{For general heading, see rule 7.) 

I, B. P. H, of etc., the official liquidator of the above- Affidavit in 
named company, make oath (or solemnly affirm) and say 
follows : — 

1. None of the contributories of the said company 

names arc set forth in the schedule hereto annexed, marked from oon- 
A, have paid, or caused to be paid, the re8T>ective sums settribwtory. 
opposite their respective names in the said schedule, and 
which sums are the respective amounts now due from them 
respectively in respect of the calls of Its. ^ per share, 
in pursuance of the order of the J udge in that behalf. 

Dated the day of 19 • 

2. The respective amounts or sums set opposite the names 
of such contributories respectively in such schedule are the 
true amounts due and owing by such contributories res- 
pectively in respect of the said call. Sworn (or solemnly 
affirmed), etc. 


agHupport 01 

applioatlea 
for order 



&08 
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The schedule above referred to. 


IL 


1 

1 

Nambfir of 
lift 

Name. 

Address. 

1 

Description. 

In wbat 
cbaracter 
included. 

Amount due. 




1 

i 

1 



Note. — In addition to the abo%'o affidavit, an affidavit of the service of the 
order and notice (Nos. 44 and 45) will bo required. 


Form No. 45. 


Order for 
payment of 
oalldae from 
oontri- 
batory. 


(Chapter XXXI, rule 59.) 

(For general heading^ see rule 1.) 

Upon the application of the official liquidator of the 
abovenamed company, and upon reading the order dated the 
day of 19 an affidavit of filed the 

day of 19 and an affidavit of the said 

official liquidator, filed the day of 19 it is 

ordered that C. D. of etc. (or E. F. of etc. the legel personal 
representative of L. M. late of etc. deceased) one of the 
contributories of the said company (or if against several 
contributories the several persons named in the second column 
of the schedule to this order being respectively contributories 
of the said company) do on or before the day of 

or within four days after service of this order 
pay into the Bank of Bengal (or the Branch of the Bank of 
Bengal or in the case of a District Court into the District 
Court at ) to the account of the official 

liquidator of the ^ company (or to A. B. 

the official liquidator of the said company at his office 
No. Street in the ) the sum of 

Bs. (If against legal personal representative^ add 

out of the assets of the said L. M. deceased in his hands as 
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SQoh legal personal representatiTe as aforesaid to be adminis- ^ 
tered in a one course of administration if tbe said E. F. has 
in his hands so much to be administered or if against several 
contributories the several sums of money set opposite to their 
respective names in the sixth column of the schedule hereto) 
sucn sum (or sums) being the amount (or amounts) due from 
the said C. D. (or L. M.) or the said several persons respect* 
ively in respect of the call of Us. per share made by 

the said order dated the day of 19 . 


The schedvlt referred to in the foregoing order. 


Nnmbor on 
list. 

Name. 

3 

Description. 

1 

In wliai 

eliaracier 

included. 

Amount due. 



1 

1 

] 

i 

j 

j 

! 

! 

1 


Fobu No. 46. 

(Chapter XXXI, role 59.) 

{For general heading, see rule 1.) 

I, J. B. of etc., make oath (or solemnly affirm) and say as Affidavit of 
follows : — 

order for 

1. I did, on the day of 19 

personally serve G. F., of in the ^ of®^®* * 

, etc., with an order made in this matter by 
, dated the day of 

19 , and which is hereto annexed and marked A, by delivering 
to and leaving with the said G. F. at^ , in the 

, a true copy of the said order together with a 
translation thereof in the ^ language, and at the 

same time producing and showing unto him, the said G. F., 
the said ongpnal order duly entered. 

Sworn (or solemnly affirmed) etc. 
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Notice to be 
endorsed on 
or served 
with every 
order direot- 
ing payment 
of money 
Into the 
Bank of 
Bengal or 
into Court. 


Fo^u No. 47. 

(Chapter XXXI, ml* 63.) 

You can make the payment directed by the within (or 
above) order to the Bank of Bengal (or the 
branch of the Bank of Bengal, or in the case of a District 
Court into the District Court at ,) in person, 

etc. {at in the form No. 37). 


U. P. H., 


Ofiicial Liquidator. 


Fobm No. 48. 


(Chapter XXXI, rule 63.) 


Certificate 
of payment 
of money 
into the 
Bank of 
Bengal or 
into Court. 


No. day of 19 

I hereby certifiy that C. D. of etc. has this day paid into 
the Bank of Bengal [or into Court] the sum of , 

to he placed to the credit of the official liquidator of the 
company, pursuant to an order dated the 
day of 19 . 

For the Bank of Bengal, Rs. 


H. M., 

Secretary and Treasurer. 
or 

Nazir, District Court, 

(il.9 the case may he.) 


Fobm No. 49. 


(Chapter XXXI, rule 64.) 


{For general heading, see rule 1,) 


Affidavit of 
non-pay- 
ment of 
money 

direotMl to be 
paid into 
the Bank 
of Bengal 
or into 
Court. 


I, R, P. H. of etc., the official liquidator of the above- 
named company, make oath and say or solemnly affirm as 
follows : — 

(1) G. F., the person named in an order made in this 
matter by the Honourable Mr. Justice (or as 

the case may he), dated the day of 

19 , has not paid into the Bank of Bengal (or in the case 

of a District Court into the District Court at ) 

to the account of the official liquidator of the 
company, the whole or any part of the sum of Bs. 
as by the said order directed. 
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Or^ {in case of several parties ) : — 

1. None of the several persona whose names and addresses 

are set forth in the schedule hereunder written, and who 
have, respectively, been duly served with orders made in this 
matter by the Honourable Mr. Justice (or as. 

the case may be) of the respective dates set opposite to their 
reactive names in the said schedule, have paid into the Bank 
of Bengal (or in the case of a District Court into the District 
Court at ) to the account of the official liqui* 

dator or the company, the whole or any part 

of the several sums of money set opposite to their respective 
names in the schedule hereunder written, as by the said order, 
respectively directed. 

2. I am enabled to depose to such non-payment, by reason 

of my having this day ascertained by inquiry at the said 
Bank (or at the said Court) that such payment (or payments) 
has (or have) not been made, and seen the certificate oi 
payment in, numbered (or several certificates of payment in, 
the numbers whereof, respectively, are set forth in the sixth 
column of the said schedule, opposite the names of the said 
respective persons, being certificates furnished by me to the 
Secretary and Treasurer of the said Bank (or Nasir of the 
said District Court at ) for delivery to the said 

Q. F. (or several persons, respectively) upon sucli payment (or 
payments) being made still in the hands of the Secretary and 
Treasurer of the said Bank (or Nazir of the said District 
Court). No notice (or notices) of such payment (or payments) 
having been made has (or have) been givcm to me by the said 
G. F. (or several persons, respectively). 

{Usual Jurat.) 


The schedule above referred to. 
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aVLB8 OF THE HtOH COUST, mi. 
Fobh No. 50. 


(Chapter XXXI, rule 67.) 


Re 

to 


[uest 

nvest 


OoTerkunent 

PromisBoi^ 

Notes. 


(For general heading^ see rule 7.) 

To 

THE SECRETAllY AND TBEASTJEEB OP 

THE BANK OP BENGAL. 

Sir,. 

^ It appearing that the sum of Rs. cash is standing 

to the credit of the account of the official liquidator of the 
abovenamed company, you are hereby requested to invest 
the sum of Rs. , part thereof, in the purchase of 

per cent. Government Promissory Notes in the name 
of R. P. H. of etc., the official liquidator of the said company, 
and to deposit such Government Promissory Notes in the 
Bank of Bengal' (or the branch thereof or in 

the case of a District Court into the District Court at 

,) in the name and on behalf of the official liquidator. 
The said notes are not to be sold, transferred, or otherwise 
dealt with, except upon a direction for that purpose signed 
by the official liquidator of the said company, and counter- 
signed by a Judge of the High Court of Judicature at Fort 
William in Bengal [or by the Registrar of the High Court, 
etc., under the orders of the Judge] (or by the. Judge of the 
District Court of . or under an order to be made 

by the said Judge). 

Dated this day of 19 . 


G. H., 

(Countersigned. ) 


I am, Sir, 

Your most obedient servant, 
R. P. H., 

Official Liquidator. 


Fork No. 61. 

(Chapter XXXI, rule 67.) 

(For general headingy see rule 7.) 

To 

THE JUDGE OP THE DISTRICT COURT AT 

Sir, 

It appearing that the sum of Rs. cash is stand- 

ing in the said Court to the credit of the account of myself, 
inyeatmeatof the official liquidator of the abovenamed company, you are 
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hereby requested to authorise me to invest the sum of Rs. 

part thereof in the purchase of per oent.oashin 

Gov^ment Promissory Notes in my name as such official 
liquidator and to deposit such Government notes in* the said 
Court in my name and on my behalf as such official liquidator. 

Thq said notes are not to be sold, transferred, or otherwise 
dealt with, except upon a direction for that purpose signed 
by the official liquidator of the said company and counter* 
signed by the Judge of your said Court. 

Dated the day of 19 . 

I am, Sir, 

Tour obedient servant, 

R. P. IT., 

Official Liquidator. 


Form No. 52. 


(Chapter XXXI, rtite 60.) 


{For general heading^ sec rule 1.) 


Notice is liereby given that the Iligli Court of Judicature at Notioi»(or 
Fort William in Bengal (or the District Court of )advrrtiiw« 

has directed a meeting of the creditors (or contributories) 
of the abovenamed comjiaiiy to be summoned, pursuant to the onulitoriior 
above Act, for the purpose of ascertaining their wishes as t<i contribu- 
(state the object for which meeting called^ unless notice is by 
advertisement^ in which case say^ certain matters relating to 
the winding up of the said company) and that such meeting 
will be held on day the day of 

19 at o’clock in the noon, at 

in the , at which time and place all the creditors 

(or contributories) of the said company are requested to 
attend. (The said Court has appointed H. T., etc., to act 
as Chairman of such meeting.) Dated this day of 

19 . 


E. P. H., 


Official Liquidator. 


Form No. 63. 

(Chapter XXXI, rules 69, 70 and 71.) 

{For general heading^ see rule 1.) 

I, H. T., the person appointed by the High Court of Judi- Chairman^a 

cature at Fort William in Bengal (or District Court of )fepoH€i 

. result of 

9i. 
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SULE8 OF THE HIGH COUBT, 1914. 


A99. H. 
Pim SS. 


meeting of 
efedJtomot 
oontriba* 
toriee. 


to act as Chairman of a meeting of the creditors (or con- 
tributories) of the abovenamed company, summoned by 
advertisement (or notice) dated the day of 

19 , and held on the day of 19 , at 

do hereby report to the said Court the result of such meeting 

as follows: — 

The said meeting was attended, either personally or by 
proxy by creditors, to whom debts against the said 

company have been allowed amounting in the whole to the 
value of Bs. (or by contributories holding in the 

whole shares in the said company and entitled respec- 
tively by the regulations of the company, to the number of 
votes hereinafter mentioned). 

The question submitted to the said meeting was whether 
the creditors (or contributories) of the said company approved 
of the proposal of the official liquidator of the said company 
that, etc., (as the case nnay he), and wished that such proposal 
would be adopted and carried into effect. 

The said meeting was unanimously of opinion that the said 
proposal should (or should not) be adopted and carried into 
effect, or the result of the voting upon such question was 
as follows : — 


The undermentioned creditors (or contributories) voted in 
favour of the said proposal being adopted and carried into 
effect. 


Name *>f crwliter (or 
wiiirihiitorv). 

Address. 

Value of ilebt 
(or number of 
sliares). 





I 


Niiuibor of votes 
<ioiif erred on each 
contrilnitory the 
regulations of the 
company. 
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The undermentioned creditors Q)r contributories) voted 

X 'nst the said proposal being adopted and carried into 
t. 


AMK.lt. 

renw 8»4H. 


Name of creditor (or 
contributory). 

Addrew. 

Vftlue of debt 
(or number of 
fthares). 

1 

Number of votei 
conferred on euch 
contributory bv the 
regulatione of the 
coinpuny. 






Dated this day of 19 . 

(Signed) H, T., 

Chairman. 


Fonu No. 54. 

(ChapU.r XXXI, niln 70.) 

(^For ijcnrrnl liPdflinif, xee rule 7 .) 

I, W. S. of , in the l»eing a Appoint 

creditor (or contrilmtory) of tlic ahovenamcd company, Jierehy wont «.f 
appoint of ' , as my proxy to vole for me and on 

my behalf at the meeting of the creditors (or contributories) mooting of 
of the said company summoned by the direction of the oro^tow or 

to be held on the day of , and at any ad-J“£ 

joumment thereof 

As witness my hand this day of 

19 , signed by the said W. S. in the presence of 

Foam No. 55. 

(Chaptor XXXI, rule 71.) 

(For general heading, see rule 1.) 

Mr. H. T. of etc., one of the creditors (or contributories) Momonm- 

of the abovenamed company, is appointed to act as Chairman f ^ 

of a meeting of the creditors (or contributories) of the said 
company, summoned by direction of the said .Judge, pursuant to act aa 

? 1 3 
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RULES OF THE HIGH COURT, 1914. 


Apiu V. 
ViraMisaknf* 

Ghairman 
at meeting 
of creditors 
or oontriba* 
tones. 


to the above Act, to be bold on tbe day of 

19 , at o’clock in tbe noon, at 

and to report tbe result of sucb meeting to tbe said Judge. 

Tbe said meeting is summoned for tbe purpose of ascertain- 
ing tbe wishes of the creditors (or contributories) of tbe said 
company as to [afnte the object for which meeting calledi) 
and at sucb meeting the votes of the creditors (or contri« 
butories) may be given either personally or by proxy. 

Dated this day of 19 . 


Fobh No. 56. 


(Chapter XXXI, rule 72.) 

(For general heading, see rule 1.) 


Memoran- 
dum of 
sanction of 
Judge to 
accepting bill 
of exchange. 


The Judge has sanctioned the acceptance of this bill of 
exchange by the official liquidator on behalf of the said 
company 

Fobm No. 57. 


(Chapter XXXI, rule 73.) 

(For general heading, see rule I.) 

Memoran- Memorandum of ngrt^enient entered into this day 

a'^roomentof * between R. P. H. of etc., the 

compromise official liquidator of the abovenamcd company, of the one 
with a con. part, and S. 11. of etc., one of the contributories of the 
tributory. company, of the other part. 

Whereas tl)e said S. 31. has been settled on the list of 
contributories of the said company as a contributory in 
respect of shares in the said company; and where- 
as by an order made by dated the 

day of 19 , a call of Rs. per share was 

made on all the contributories of the said company, and there 
is now due from the said S. B. to the said company the sum of 
Rs. in respect of the said call; and whereas the said 

S. B. has proposed to pay to the said official liquidator the 
sum of Rs. by way of compromise, and in satisfaction 

and discharge of the said sum of Rs. and of all 

liability whatsoever, as a contributory of the said company; 
and wherens the said official liquidator, having investigated 
the affairs of the said S. B., and believing that such compro- 
mise will be beneficial to the said company hath, in exercise 
of the power for that purpose given to him by the above 
Act, agreed to accept the same subject to the sanction of 
the Court, and to the conditions and agreements hereinafter 
contained. Now it is hereby agreed by and between the said 
parties hereto: 
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1. That the said official liquidator shall, before the 

day of next, apply to a Judge of the said Court, at Chambers, 
to sanction this agreement of compromise. 

2. That upon this agreement being sanctioned by the said 

Judge the said S. B. shall, within day next 

after such sanction, pay to the said official liquidator the said 
sum of Bs. and when thereto required, shall do and 

execute all such acts and deeds us may bo necessary for 
transferring or surrendering and releasing to the said official 
liquidator on behalf of the said company, or in such manner 
as the said Judge may direct, the said shares held by the 
said S. B. in the said company, and all claims and demands 
whatsoever which the said 8. B. has or may have against the 
said company in respect of the said shares, or the distribution 
of the assets of the said company, otherwise howsoever. 

3. That the said sum of Its. and the transfer or 

surrender and release of the said shares and interest of the 
said 8. B. as aforesaid shall be accepted by the said official 
liquidator as, and be deemed and taken to give to the said 
8. B. a full and complete discharge from all calls and 
liabilities, claims and demands whatsoever, wliieh the com- 
pany or the official liquidator thereof now has or may hereafter 
have, or be entitled to against the said 8. II. in respect of 
his being or having been the holder of the said shares, or 
otherwise, as a contributory of the said company. 

4. That in case this agreement shall not bo samdioned by 
the said Judge it shall cease and dotermine, and tho said 
official liquidator and the said 8. B. shall bo remitted to 
their original rights with respect to each other, as if this 
agreement had not been entered into. 

5. That in the case this agreement shall be sanctioned 

by the said Judge and the said 8. B. shall not in all res]iects 
perform the same on his part, the official liquidator sliall 
be at liberty, with the sanction of the said Judge, and without 
notice to the said S. B., to enfon’c tlie performance tlujreof, 
or, with the like sanction to give notice to tlio said 8. B. 
that he abandons this agreement, whereupon the same shall 
cease and determine, and the said official li(|uidator shall be 
entitled to proceed against the said 8. B. to tmforc<? payiiicni of 
the said sum of Rs. or so much thereof as shall then 

remain due and owing and unpaid, as if this ugrecim^nt 
had not been entered into. 

Witness to the signatures of 
the said R. P. H. and S. B. 

C. D. of etc. 

R. P. H., 
Official Liquidator. 

S. B. 



App. K. 
Fonm 5M0. 


Memoraii* 
dutn of 
sanction of 
Judge to 
agreement of 
compromise. 


Order on 
itiomoran< 
dum of the 
sanction of 
the Judge 
for certain 
acts to be 
done by 
olhcial 
liquidator. 


Appearance 

Book. 
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Fobm No. 68. 

(Chapter XXXI, rule 73.) 

{For general heading ^ see rule 1.) 

The Judge has sanctioned this agreement of compromise. 


Fobh No. 59. 

(Chapter XXXI, rule 74.) 

{For general heading^ see rule I.) 

The Judge doth hereby sanction (or has sanc- 

tioned) the following proceedings being taken (or acts being 
done) by the official liquidator of the abovenamed company, 
namely {state the proceedings to he taken or acts to he done 
as) the bringing or instituting and prosecuting an action in 
the name and on behalf of the said company against, or 
defending an action Immght against the said company, by 
K. M. of etc., to recover a d(‘bt or sum of Rs. alleged 

to be due from (or to) the said K. M. io (or from) the said 
company, etc. 


Form No. GO. 
(Chopter XXXI, rule 82.) 


In the matter, etc. 

ApF^arance Book. 


Dale when 
appearance 
oiitcred. 

1 Party’s 
naiiie. 

VVlicther 
cnnlitor 
or contri- 
butor. 

If he ap]iearH 
in j)cr8on, 
his addrcBB 
for Borvicc. 

If he appears 
by ail 

attorney liis 
attorney’s 
name. 

Attorney’s 

address. 

Amount of 
debt (or 
number 
of 

shares). 
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•L 

•l-M. 


(Chapter XXXI» rule 86.) 

{For general heading^ see rule 7.) 

It is hereby ordered that all the wiuding-up proceedings Form of 
in the above matter, together with all documents and papers ^*‘*®** 
thereto relating, and all moneys and securities standing therein 
to the credit of the official liquidator, be and they are hereby pr^uixiainga 
transferred from the said lligli Court to the District Court at from High 
and the said District Court shall liereafter 1^‘^ve 
cognizance of all such p'oceediugs and take charge of all 
such moneys and securities. 


Dated this day of 


19 . 

A. n., 

Judge of High Court. 


Form No. (J2. 

(Chapter XXXI, rule 86.) 

{For general headhtg^ see rule 1.) 

It is hereby ordered that all the winding-up proceedings p^rm of 
in the above matter, together with all dociiiuents and papers orjor 
relating thereto, and all UMineys and securities standing therein 
to the credit of the account of the official liquidator, be and 
they are hereby transferred from the District l^)urt at from ono 

to the District Court at and tlie said laHt-iiieiitioned 

District Couiii shall hereafter have c<»gnizancc» of all anuthor? 

proceedings and take charge of all such moneys and securities. 

Dated this day of 19 • 

A. B., 

Judge of High Court. 


Form No. 63. 

(Chapter XXXI, rule 87.) 

{For general heading^ see rule !•) 

I hereby declare that R. P. H., the official liquidator ofl>ec^tUm 
the abovenamed company, has passed his final account 
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being 
woiind upr 
and of thb 
official 
liquidator 


baring paased this 
his final 


such official liquidator, and that the balance of Bs. 
hereby found to be due to (or from) the said official liquida- 
tor has been paid in the manner directed by the order dated 
the day of 19 , and that the affairs 

of the said company have been completely wound up. Dated 


day of 


19 


scoouni. 


A. B., 


Judge* 


Form No. 64. 

(Chapter XXXI, rule 88.) 

{For general heading, see rule 1.) 

Order to TTpon the application of the official liquidator of the above- 

disaolrotho named company, and upon reading an order dated tlie 
company. declaration of the Court dated the 

day of whereby it appears that the affairs of the 

said company have been completely wound up, and that the 
balance of Bs. duo from (or to) the official liquidator 

has been paid in manner directed by the said order. It is 
ordered that the said company 

be dissolved as from this day of 19 , 

and that the recognizance, dated the day of 

19 , entered into by the said official liquidator, 

together with W. B. and S. P. his sureties be vacated. 

A. B., 

Registrar, 


or A, B., 

District Judge* 


Form No. 65. 

(Section 181 of the Companies Act.) 

{For 'general heading, see rule 7.) 

SanoUouof The Court sanctions the official liquidator appointing an 
UfStewney^ attorney (or vakeel) to assist him in the performance of his 
by Official^ duties, 
liaiildator 
and appoint- 
ment. 


L. H. 
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I hereby appoint to be my attorney in this matter, *^** * 

dated this day of 1!) . 


B. P. H.. 

Official Liquidator, 


Fobm No. 6(i. 

(Sections 185 and 187 of the Companies Act.) 

(For general heading^ see rule 1.) 

Upon the application of, etc., and on reading, etc. It is Order for 
ordered that A. B. of etc. do, within four days after service l>fty*aont of 
hereof pay to (or deliver, convej^ surrender or transfer to or . 

into the hands of) II. P. H., the official licpiidator of the 
said company, at the office of the said li. 1‘. II., situate altotho 
etc., tlie sum of rupees , being the amount of debt , 

appearing to be due from tlie said A. B. on his account with 
the said company (or any sum or balam^e books, papers, 
estates or effects specifying the property) now being in the 
hands of the said A. B., and to which the said company is 
primd facie entitled (or otherwise as the case may 6c). 


Form No. 67. 

(Section 195 of the Companies Act.) 

(For general heading^ see v^le 1.) 

A. B. of etc., and E. F. of etc., are hereby severally Summons 
summoned to attend at on the day of p*v»cins 

19 , at of the o’clock in the noon, lOatCl^lLjrs 

be examined on the part of the said official liquidator (or of tu hv 
W. D. of etc.) for the purpose of proceedings directed by the«*ammod. 
said Court to be taken before me in the above matter. (And 
the said A. B. is hereby required to bring with him and pro- 
duce at the time and place aforesaid, a certain indenture 
(describe documents) and all other books, papers, deeds, wri- 
tings, and other documents in his custody or power in anywise 
relating to the abovenamed company.) 

Dated this day of 19 This summons 

was taken out by Messrs. C. & D. of , attorneys 

for the official liquidator (or for the said W. D.). 
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APPENDIX L. 

POKIC No. 1. 

(Chapter XXXIl, rule 2.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

IN APPEAL FllOM ITS OUIGINAL CIVIL JURISDICTION. 
Appeal No. 

SUIT No. OF 19 . 

Appellant and 
{Vlaintiff or Defendant). 




1 . 


versus 


Respondent and 
{Defendant or Plaintiff). 


Memoran- 
dum of 
appeal and 
of review. 


(Insert name) tlie appellant abovenamed appeals against 
the (decree or) order of the Honourable Mr. Justice 

in the above suit passed 
on the day of 19 , for the 

following amongst other reasons : — 


1st. — That (here state grounds of appeal). 


{By way of endorsement.) 


Appeal No. 

Suit No. of 19 . 


Appellant. 


versus 


Respondent. 
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Fokm No. 2. 

(Chapter XXXIII, rale 1.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


^ A 


IN APPEAL FBOM ITS OBIGINAL CIVIL JUBI8DICTION. 
Appeal No. 

SUIT No. OF 19 . 

Appellant to England. 

verms 

l{vsi}ofident to Kntjland. 

To ilio Hoiiourahio Sir uml his Coiiipuuiuu 

Justices of tbe said Court. 


The Petition of 

Sheweth — 

1. Tlial tliis suii was iiK‘(l by tlie plaintiff in tbe IVtiiion for 

Court of First Instance wbo jirayed {liere set concise state* 

7nciit and ijire aniount or valuv of subject matter). *if to ** 

2. That tbe said suit came on for bearing uefore tbo Cuunoil 

Honourable Mr. Justice on tbe day of 

and bis Lordsbip on the day of 

passed tbe decree {or order) filed of record in this suit on tbo 
day of 19 . 

3. That {here insert 7unne of appellant in High Court) 

feeling bi nisei f aggrieved by the said decn^e {or order) filed a 
111 eniora lid u in of ajijieaJ against tlie same on the day 

of 

4. That tbe said appeal came on for argument before tbe 

Court of Appeal consisting of tbe Honourable and 

tbe Honourable on the day of 

and their Lordships on the <lay of 

passed the decree {or order) filed of record in this suit on tbo 
day of 

6. That your petitioner feeling himself aggrieved by the 
said decree {or order) is desirous oi appealing to His Majesty 
in Council from the same on the grounds following {here state 
the grounds and number them consecutively i, ti, nV, et seq.). 

6. That the amount or value of the subject matter of the 
suit in the Court of First Instance and of the matter in dispute 
or appeal to His Majesty in Council is Ils. lO^UOO and upwards 
{or ** that the decree {or order) from which an appeal is sought 
to His Majesty in Council involves a claim or question respect- 
ing property of the amount or value of Bs. 10,000 and up* 
wards ^') (// the appeal Court has affirmed the decree {or order) 
of the Court below add) and that the appeal herein involves a 
substantial question of law. 
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Aft. u 

V^raw iSb )• 

^ 7. That your petitiouer is read^ and willing to comply 

with the rules and orders as to giving security for costs and 
otherwise regulating appeals to His Majesty in Council. 

Your petitioner therefore prays that your Lordships will be 

(a) to grant him a certificate that {here state nature of 

certificate required as set out in paragraph 6) and 

(b) to admit his petition and to transmit to His Majesty 

in Council under the seal of this Court a correct 
copy of the record so far as is material to the ques- 
tions in dispute herein. 

I the petitioner abovenamed make solemn 

affirmation {or oath) and say that what is stated in the fore- 
going petition is true to my knowledge, information and belief. 
Solemnly affirmed {or sworn) 
by at 

this day of 19 . 

FoitM No. 3. 

(Chapter XXXIII, rule 8.) 

IN THE HIGH COTFllT OF JUDICiVTlTllE AT FOllT 
WILLIAM IN BENGAL. 

IN APPEAL FROM ITS ORIGINAL CIVIL JURISDICTION. . 
Appeal No. 

SHIT No. OF 19 . 

Appellant to England. 

versus 

Respondent to England. 

Index to 
paper-book. 


Index of documents to be included in the paper-book. 
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APPENDIX M. 


1 If ^ 


Fobjc No. 1. 

(Chapter XXXV, rule 4.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 


In the Goods of 

deceased. 

The ad valorem fee payable on the valuation of the pro- Certlfioate of 

perty amounting to Rupees ( ) payment of 

has been paid. 

Dated this day of 19 


ad valorem 
duty. 


Isirar, 


Form No. 2. 

(Chapter XXXV, rule 4.) 

IN THE HIGH COURT OF JCDICATURE AT FORT 
WILLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 


In the Goods of 

deceased. 

I do hereby certify that the ad valorem fee prescribed liy Cortihoate 
Schedule I, clause 11 of the Court-Fees Act, 1870, is not that no duty 
payable in this case, it appearing from the affidavit of valua- •• 

tion that the amount or value of the estate does not exceed 
Rupees (1,000) One Thousand. Dated this day of 

19 . 


Attorney, 


Taking OfficeT. 
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Ami. M. 
Parittf tjC ^ 


Foam No. 2A. 


(Chapter XXXV, rale 4.) 

IN THE HIGH COTJET OF JXJDICATUEE AT FORT 
WILLIAM IN BENGAL. 


TESTAMENTARY AND INTESTATE JURISDICTION. 


Certificate 
that no duty 
is payable. 


In the Goods of 

dereased. 

I do hereby certify tliat the ad valorem fee prescribed by 
Schedule I, clause 11 of the Court-Fees Act, 1870, is not pay- 
able in tliis case, it appearing from the affidavit of valuation 
that the debts of the dcceastMl exceed the amount of 
assets.. Dated this day of 19 . 


Attorney, 


Taxing Officer. 


Form No. 3. 


(Chiipter XXXV, rule 4.) 

IN THE TTIGTI COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 


In the Goods of 

deceased. 

Certificate I do hereby certify that the ad valorem, fee prescribed by 

that no duty Schedule I, clause 11 of the Court-Fees Act, 1870, is not pay- 
is payable. case, section 19C added to the said Act by Act 

XIII of 1876 being applicable thereto. Dated this 
day of 19 . 


Attorney. 


Taxing Officer. 
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Fobm No. 4. 

(Chapter XXXV, rule 4.) 
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. . *. 
Wmrm 4 i» 


IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 


In the Goodfl of 

deceased. 

At the request of 

Attorney of tliis Court, I do herehy cerlify that no inti- 
mation has been received by this Court from niiy other High 
Court or any District Court of uiiy grunt of Probate of any 
Will or Letters of Administration <»f the property and credils 
of the abovenamed doeensed with effect throughout the whole 
of British India. 


Ortifioate of 
no applioe- 
tion made to 
any other 
Court (or 
Probate or 
Ix'ttem of 
Ad in in Ut ra- 
tion. 


Dated this 


day of 


19 . 


Reffisfrar. 


Form No. 6. 

(Chapter XXXV, rule 12.) 

IN THE HIGH COTTIIT OF JUDICATURE AT FORT 
WIIiLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 

GEORGE V, by the Grace of 
God, of the United Kingdom of 
Great Britain and Ireland, and of 
the British Dominions beyond the 
Seas, King, Defender of the Faith, 
Emperor of India and so forth. 

Petition for cSWAdSHISSStlii;. 

In the Goodii of 

Deceased. 

’P^Honer, 

All persona claiming to have any interest in the estate of Notio. by 
the abovenamed decease are hereby cited to come and see the 
proceedings if they think fit before the grant of 
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Witness Chief J ustice at Fort 

William aforesaid^ the day of in 

the year of our Lord one thousand nine hundred and 


Petitioner* s Attorney, 


Registrar. 


Form No. 6. 

(Chapter XXX rule 15.) 

Bond in ease Enow all men by these presents that we 
of intestacy. 

are held and firmly bound unto the Ilonoiirable (the Chief 
Justice’s name) Chief Justice of the High Court of Judicature 
at Fort William in Bengal, in the sum of Rupees 


of good and lawful money to be 
paid to the said Honourable (the Chief Justice’s name) or the 
Chief Justice of the said High Court for the time being for 
which payment we do hereby bind ourselves, and each and 
every of us binds himself for the whole, our and each and 
every of our heirs, executors, and administrators, unto the 
said* Honourable (the Chief Justice’s name), his successors in 
office or assigns firmly by these presents. Sealed with our 
seals dated the day of in the 

year of our Lord one thousand nine hundred and 


The condition of the above written obligation is such that 
if the above bounden 

Administrator of the property and credits of 

deceased, do make or cause to be made a full and 
true inventory of all the estate of the said deceased, which 
has or shall come to the hands, possession, or knowledge of 
the said or into the hands or posses* 

sion of any other person or persons, for 

and the same so made to exhibit or cause to be exhibited into 
the Registry of the said High Court, at or before the 

day of next ensu- 

ing or within such further time as the Court may from time 
to time appoint: And the same estate, and all other the 
estate of the said deceased at the time of 
death, which, at any time after> shall come to the hands or 
possession of the said 
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OP of any other person or persons for do ad- 

minister according to law: And further do make, or cause 
to be made, a true and just account ox said 

administration at or before the day of 

which wdll be in the year of our Lord one thousand nine 
hundred and or within such further time as the Court 

may from time to time appoint: And all the rest and resi- 
due of the said estate which shell be found remaining upon 
the said administration account, the same being first examined 
and allowed of by the said High Court of Judicature, shall 
deliver and pay ulito such person or jiersons respectively as 
shall be lawfully entitled to such residue : And if it shall 
hereafter api>ear that any last will and testamont was made 
by the said deceased, and the executor or executors therein 
named do exhibit the same into the said Court, making request 
to have it allowed and approved accordingly if tlie above 
bounden 


being thereunto required, do render and deliver the letters of 
administration to granted (approbation of 

such testament being first had and made) in the said Court, 
then this obligation to be void and of none effect, else to 
remain in full force and virtue. 


Signed, sealed and delivered at 


in the presence of 


Registrar. 


Form No. 7. 

(Chapler XXXV, rule 15.) 

Know all men by these presents that we Boiul in the 

cane of 
LettorH of 

, _ „ , 1/1 * Admiiibtra- 

are held and firmly bound unto the Honourable (t-ho^ Chief tionwith 
iTustice’s name) Chief Justice of the High Court of »Tudicature will annexed- 
at Fort William in Bengal, in the sum of Rupees 


of good and lawful money to be 
paid to the said Honourable (the Chief Justice's name)' or the 
Chief Justice of the said High Court for the time being for 

2m 
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whicli payment we do hereby bind ourselyes, and each and 
every of us binds himself for the whole, our and each and eve^ 
of our heirs, executors, and administrators, unto the said 
Honourable (the Chief J ustioe’s name), his successors in office, 
or assiras firmly by these presents. Sealed with our seals 
dated ue day of in the year of 

our Lord one thousand nine hundred and 


" The condition of the above written obligation is such that 
if the above bounden 

Administrator of the property and credits of 
deceased, do make or cause to m made a full and true inventory 
of all the estate of the said deceased, which has or shall come 
to the hands, possession, or knowledge of the said 

or into the hands or possession of any 
other person or persons^ for ^ , and the same 

so made do exhibit or cause to be exhibited into the Registry 
of the said High Court, at or before the day of 

next ensuing or within sucli further time 
as the Court may from time to time appoint : And tlie same 
estate, and all other the estate of the said deceased at the time 
of death, which, at any time after, shall come to the 

hands or possession of the said 

or of any other person or persons for do administer 

according to law ; And further do make, or cause to be made, 
a true and just account of said administration at 

or before the day of which will be 

in the year of our Lord one thousand nine hundred and 

or within such further time as the Court may from 
time to time appoint: And all the rest and residue of the 
said estate which shall be found remaining upon the said 
administration account, the same being first examined and 
allowed of by the said High Court of Judicature, shall deliver 
and pay unto such person or persons respectively as shall be 
lawfully entitled to such residue, then this obligation to be 
void and of none effect, else to remain in full force and virtue. 


Signed, sealed and delivered at 


in the presence of 


Registrar^ 
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Fobx No. 8. 


&S1 


(Chapter XXXV, rule 16.) 


Know all men by these presents that I ^or we) Bead by 

and we Society Limited carryinB on 

business in Calcutta at ^ ^ 


through (and hereinafter called the latestetyw 

Society) are held and firmly bound unto the Honourable (the 
Chief Justice’s name) Chief Justice of the High Court of 
Judicature at Fort William in Bengal in the sum of Bs. 

of good and lawful money to be paid to the said Honour* 
able (the Chief Justice’s name) or the Chief Justice of the 
said High Court for the time being for which payment I (or 
we) the said 

do hereby bind and every of us binds himself 


for the whole ^ and each and every of heirs, executors 

nnd administratorR, and we the Society for oiirRelves and our 

successors, do bind and oblige ourselves for the whole unto 

the Honourable ^the Chief Justice’s name), his successors in 

office or assigns nrmly by these presents and we the Society 

do hereby submit ourselves to the jurisdiction of the said 

High Court. Sealed with the seal of the said 

and also with the seal of the said Society dated the 

day of in the year of our Lord one thousand nine 

hundred and . The condition of the above WTitten 

obligation is such that if the above bounden 

Administrator of the property and credits of 
deceased, do make or cause to be made a full and true inven- 
tory of all the estate of the said deceased, which has or shall 

come to the hands, possession or knowledge of the said 

or into the hands or possession of 
any other person or persons, for and the same so made do 

exhibit or cause to be exhibited into the Registry of the said 
High Court, at or before the day of 

next ensuing, or within such further time as the Court may 
from time to time appoint : And the same estate, and afl 

other the estate of the said deceased at the time of death, 

which at any time after shall come to the hands or possession 
of the said 

or of any other person or persons for do adminis- 
ter according to law: And further do make, or cause to be 
made, a true and. just account of said administration at 

or before the -day of which 

will be in the ^ear of our Lord one thousand nine hundred and 
or within such further time as the said High Court 

2u2 
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may from time to time appoint : And all the rest and residue 
of the said estate which shall be found remaining upon the 
said administration account, the same being first examined 
and allowed of by the said High Court shall deliver and 
pay unto such person or persons respectively as shall be 
lawfully entitled to such residue: And if it shall hereafter 
ai»pear that any last will and testament was made by the said 
deceased, and the executor or executors therein named do 
exhibit the same into the said High Court, making request to 
have it allowed and approved accordingly, if the above bounden 
being thereunto required, do render and 

deliver the Letters of Administration to granted (appro- 
bation of such testament being first had and made) in the said 
High Court, tlien this obligation to be void and of none effect, 
else to remain in full force and virtue. 


Signed, sealed and delivered at 


in presence of 


(tegiHrar. 


Form No. 9. 

(Chapter XXXV, rule 16.) 

Know all men by these presents that I (or we) 

and wo Society Limited carry- 
ing on business in Calcutta at through 

(and hereinafter called the Society) are 
held and firmly bound unto the Honourable (the Chief Justice\s 
name) the Chief Justice of the High Court of Judicature at 
Fort William in Bengal in the sum of Rs. of good and 

lawful money to be paid to the said Honourable (the Chief 
Justice’s name) or the Chief Justice of the said High Court, for 
the time being for which payment well and truly to be made 
I (or we) the said do hereby bind 

each and every of us binds himself for the whole ^ and each 

of heirs, executors and administrators, and we the Society 
for ourselves and our successors, do bind and oblige ourselves 
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for the whole unto the Honourable (the Chief Justice’s 
name), his successors in olKce or assigns iinnly by these pre- 
sents and we the Society do hereby submit ourselves to the 
jurisdiction of the said High' Court. Sealed with the seal of 
the said , and also with the seal of the said Society 

dated the day of in the year of our Lord 

one thousand nine hundred and 

The condition of the above written obligation is sucli that 
if the above bounden Administrator of the property and 

credits of deceased, do make or cause to be made a full 

and true inventory of all the estate of the vsaid deceased, which 
has or shall come to the hands, possession, or knowledge of 

the said or into the hands or 

possession of any other person or persons, for ond the 

same so made to exhibit or cause to be exhibited into the 
llegistry of the said High Court, at or before the 
day of next ensuing or within such further 

time as the said High Court may from time to time apptuiit. 

And the same estate, and all other the estate of the said 

deceased at the time of deutli, which at any time after 
shall come to the hands or possession of the said 
or of any other person or persons for do administer accord- 
ing to law. And further do make, or cause to be made, a true 
and just account of said administration at or before the 

day of which will he in the year of our 

l^ord one thousand nine liundred and or within sucli 

further time as the said High Court may from time to time 
appoint. And all the rest and residue of the said estate 
which shall be found remaining upon the said administration 
account, the same being first examined and allowed of by 
the said High Court, shall deliver and pay unto such person 
or persons respectively as shall be lawfully entitled to such 
residue, then this obligation to be void and of none elfect, else 
to remain in full force and virtue. 


Signed, sealed and delivered at 


in the presence of 


Registrar. 
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sates or rue uiau coasr, t»n. 


i%ii. 


Foxm No. 10. 


Fhoii 


(Chapter XXXV. role 17.) 


THE BEGISTEAE, 

High Cott&t, Oxiginal Sidx, 


Letter to 
eooompany 
Bond of 
Guarantee 
Society. 


To 

Calcutta, the 19 

SlBS, 

It is proposed that the 

Assurance Co.^ Limited, should stand surety for the adminis- 
trators in the above Estate to the amount of Its. 

I send herewith a bond No. for signature. I 

shall feel obliged if you will inform me whether the signatory 
of the bond, or if more than one, each of the signatories, is 
the authorized agent of the 

Assurance Company for the purpose of executing the proposed 
bond for Its. as it is only on that assumption 

that the bond is accepted. 


I have the honour to be. 
Sms, 

Your most obedient servant, 


Registrar. 


Form No. 11. 

(Chapter XXXV, rule 17.) 


From 


ICeply of 

Guarantee 

Society’s 

Agent. 


To 

THE REGISTRAR, 

High Court, Origii^au Side. 


Calcutta, the 19 . 

Sir, 

We return herewith the bond No. , and in 

reply to your enquiry, we have to state that its signature is 
duly authorised. 


We have the honour to be. 
Sir, 

Your most obedient servant, 
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Fobii No. 12. 


m 


Mbit. 


(Chapter XXXV, rale 24.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 
TESTAMENTABY AND INTESTATE JUBISDICTION. 


In the matter of the Petition 
of late of 

iuhubitunl, deeeused. 

Petitioner. 

and 

(numo, uddretis, description and 
occupation) Caveator. 

To 

Registrar. 

Snt, 

Let nothing be done in the matter of the estate of tiie above- Oaveat* ‘ • 
named lute of deceased, wlio died 

at 

on or about the day of without 

due notice to the abovenamed caveator. 

Dated this day of lU . 

Tours faithfully, 

Attefmey for the Caveator. 


Foem No. 13. 

(ChtipUr XXXV, rulo 24.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

TE8TAMENTABY AND INTESTATE JUBISDICTION. 

Ite deceased. 


Petitioner. 

To 

Attorneys for the Petitioner. 

Take notice that on the day of a Notiooot 

caveat was filed in my office in the above petition by caveat. 


Yours faithfully. 


Regitfrar 

CxLCTTTTA, HiGH CoTTBT, 

Bboistkax’s OmcB; 

The day of 
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EoBii No. 14. 


(Chapter XXXV, rule 28.) 

IN THE HIGH COUltT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


To 


TESTAMENTARY AND INTESTATE JURISDICTION 


In the Goods of 


Deceased. 


Attorney for the petitioner for in the 

above goods. 

biK, 

Notice of Please take notice that on the day of 

afflda^tin affidavit in support of the caveat in the above goods was 

^v^t. ** Registrar’s office by me on behalf of (name, des- 

cription and address of the caveator) the caveator. 

Tours faithfullv, 

• ^ 

[Signature.) 

Attorney for the caveator. 

I 

(Date.) 


Fobm No. 15. 

(Chapter XXXV, rale 28.) 

IN THE HIGH COURT OF JUDICATITllE AT FORT 
WILLIAM IN BENGAL. 

TESTAMENTARY AND INTESTATE JURISDICTION. 


In tlie Goods of 


Deceased. 


Older for 

oonteatiou. 

oauae. 


This matter coming on this day for argument before the 
Honourable one of the Judges of 

this Court, on the caveat filed by attorney for 

filed on the day of 

and upon reading on the part of of No. 

in the town of Calcutta sole executor named in the 
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alleged last will and testament of the deceased abuveuamed 
his petition for Probate in the above goods and the exhibits 
annexed thereto and marked respectively A, 1) and C (the said 
Exhibit A being the alleged original English will) and an 
affidavit of the said affirmed on the 

day of and an affidavit of 

affirmed on the day of and 

an affidavit pf affirmed on the day of 

all filed on the day of 

and an affidavit of the said 
affirmed and filed on 

the day of and upon reading on 

the part of the said caveator his affida- 
vit affirmed on the day of and 

filed on the day of and uiH>n 

hearing Mr. advocate for tlie said 

and Mr. advotaiie for the said 

caveator It is ordered that this iiiatier be set down as a 
contentious cause (the said of JMo. 

in the town of Calcutta the sole executor named in the said 
alleged last will and testament of the deceased tibovenamed 
being the plaintifi and of No. in the 

town of Calcutta being the defendant) and it is further ordered 
that the said petition for Probate filed on tlie day of 

be numbered and registered and be 
deemed as a plaint filed against the said and 

the affidavit of the said filed on the 

day of be deemed as his written state- 

ment. And it is further ordered that the costs of and inci- 
dental to this application be and the same are hereby reserved. 
Witness, etc. 


day of 


Attorney. 

Attorney. 


kn* M. 
Wenk tv 
A|i^ N. 
Fem 1* 


Registrar. 


APPENDIX N. 

Fobh No. 1. 

(Chapter XXXVII, rule 31.) 

IN THE HIGH COTTBT OF JUDICATUUE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL CRIMINAL JURISDICTION. 

George V, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
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W»mnt. 


Vfiauiat. 


Britisli Dominions b^ond the 
Sing, Defender of the Faith, 
Emperor of India, and so forth. 

To the officer in charge of the (name of jail). 

You are hereby required to have the body of A. B., now a 
prisoner in the (name of jail), under safe and sure conduct, 
before the High Court, on its Original Side, on. the 
day of next, by of the clock in the noon of 
the same day, for the purpose of being bailed, and unless the 
said A. B. shall then and there be bailed, and by the said 
Court ordered to be released from custody, cause him, after 
the said Court shall have dispensed with his further attend* 
ance, to be conveyed under safe and sure conduct, back to the 
said jail. 

Dated this day of 19 


Registrar 

(or Clerk of the Crown). 


Fobm No. 2. 

(Chapter XXXVIII, rule 13.) 

IN THE HIGH COURT OF JUDICATDRE AT FORT 
WILLIAM IN BENGAL. 

OBDINABY OBIGINAL OBIMINAL JimiSDICTlON. 

George V, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
British Dominions b^ond the Seas, 
King, Defender of the Faith, 
Emperor of India, and so forth. 

To the officer in charge of (name of jail or lunatic asylum, 
or other place where the person is detained in custody) or to 
(name of person). 

You are hereby reqmred to have the body of B. C., now 
a prisoner in your custody (or now in your custody) Wore the 
High Court, on its Original Side on tne day of 

nent, by of we clock in the forenoon of the same 

day to be dealt with according to law and joo. shall then and 
there abide by such order as shall in . that behalf be made by 
the said Court (if the prisoner is detained in public custody 
add) and unless the said B. C. shall then and there, by the 
said Court, be orde^ to be released, you shall, after the said 
Court shall have dispensed with his fWher attendance, cause 
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him to be conyeyed, under sale and sure conduct, back to Uie 
said jail (or asylum or other place of custody). 

Dated this day of 19 



Regiftrar 

(or Clerk of the Crown) 


Fobh No. 3. 

(GhM>ter XXX VIII. mle 13.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIGINAL ORIMINAL JUR18D10TI0N. 

Geoi^ge y, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
British Domiuious beyond the Seas, 

King, Defender of the Faitii, 
Emperor of India, and so forth. 

To the officer in charge of the (name of jail), or of the Wsmut. 
(name of asylum), or to (name of officer) in charge of B. C., 
an alleged lunatic. 

You are hereby required to have the body of B. C., now a 
prisoner in the (name of jail) or now in custody at the (name 
of asylum) or now in your charge, under safe and sure conduct 
before the High Court, on its Original Side, on the 
day of next, by of the clock in the forenoon 

of the same day there to be dealt with according to law, and 
unless the said B. C. shall then and there by the said Court 
be ordered to be discharged, cause him, after the said Court 
shall have dispensed with his farther attendance, to be con- 
veyed under safe and sure conduct, back to the said jail (or 
asylum or other custody). 

Dated this day of 19 


Registrar 

(or Clerk of the Crown). 
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App. N. 


Form No. 4. 

(Chapter XXXVIII, rule 13.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 


ORDINARY ORIGINAL CRIMINAL JURISDICTION. 

George V, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
British Dominions beyond the Seas, 
King, Defender of the Faith, 
Emperor of India, and so forth. 

To the officer in charge of the (name of jail). 

Warrant. Tou are hereby required to have the body of B. C., now a 

prisoner in the (name of jail), under safe and sure conduct, 
before the High Court, on its Original Side, on the 
day of next, by of the clock in the forenoon 

of the same day, there to give testimony in a certain charge 
or prosecution now pending before the said Court against 
I). E. and after the said B. C. shall then and there have given 
his testimony before the said Court, or the said Court shall have 
dispensed with his further attendance cause him to be con- 
veyed under safe and sure conduct, back to the said (name of 
jail). 

Dated this day of 19 . 


Registrar 

{or Clerk of the Crown). 


Fobm No. 5. 

(Chapter XXXVIII, rale 13.) 

IN THE HIGH COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

OBDINABT ORIGINAL CRIMINAL JURISDICTION. 

George V, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
British Dominions b^ond the Seas, 
King, Defender of the Faith, 
Emperor of India, and so forth. 

To the officer in charge of the (name of jail). 

Wuiaat. You are hereby required to have the body of B. C., now a 
prisoner in the (name of jail), under safe and sure conduct, 
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before the o£Bcers assembled at a Coart-martial (or before the 
Commissioners acting under the authority of a c-ommission 
from the Governor General in Council), at on the 

day of next, by of the clock, in the fore- 

noon of the same day, for the trial of the said B. C. (or there 
to give testimony in a certain trial now pending Iwfore the 
said Court-martial, or the said Commissioners against I). E- 
or as the case may be), and after the trial of the said B. C., or 
after the said B. C. shall then and there have given his testi- 
mony before the said Court-martial (or the said Commissioners) 
or the said Court-martial (or the said CoInmi8siom^rs) shall 
have dispensed with liis further attendance, cause him to Ik* 
conveyed, under safe and sure conduct, back to the said 
(name of jail). 

Dated this day of 19 , 





Registrar 

{or Clerk of the Crown), 


Fork No. 6. 

(Chapter XXXVIII, role 13.) 

IN THE TIKilT COURT OF JUDICATURE AT FORT 
WILLIAM IN BENGAL. 

ORDINARY ORIOINAD CRIMINAL, JURISDICTION. 

George V, by the Grace of God, 
of the United Kingdom of Great 
Britain and Ireland, and of the 
British Dominions beyond the Seas, 

King, Defender of the Faith, 
Em])eror of India, and so forth. 

To the officer in charg<* (name of jail). 

You are hereby required to cause the boily of B. C., now a Warrant, 
prisoner in the (name of jail) to Ik* conveyed, under safe and 
sure’ conduct, to the jail at and on or before the 

day of , made over to the officer in char^ of such 

jail, to be by him then* kept in intermediate custody for the 
purpose of trial before the High Court in the exercise of 
Original Criminal Jurisdiction at its next sittings to be held 
at (name of place). 

Dated this day of 19 , 


Registrar 

(or Clerk of the Crown). 
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APPENDIX O. 

OsDBB OF His Majesty in Council, dated 7th August 1905, 

BY WHICH the CoIX)NIAL SOLICITOES ACT, 1900, IS HADE 
APPLICABLE TO SOLICITOBS OF THIS COUET. 

[Beferred to in note to Biile 14, Chapter 1, ante, p. 112.] 

AT THE COURT OF ST. JAMES. 

The 7th day of August 1906. 

Present : 

The King's Most Excellent Majesty. 

His Royal Highness The Prince of Wales. 

Lord President. 

' Earl of Xintore. 

Sir Francis Bertie. 

Whereas, by the Colonial Solicitors Act, 1900, it is enacted 
that where as respects a Superior Court in a British Posses- 
sion, His Majesty the King in Council is satisfied on the 
report of a Secretary of State: — 

(a) that the regulations respecting the admission of per- 
sons to be Solicitors of that Superior Court are such 
as to secure that those Solicitors possess proper 
qualifications and competency; and 
(//) that by the law of the British Possession the Solicitors 
of the Supreme Court will be admitted to be Soli- 
citors of the Superior Court in the Possession on 
terms as favourable as those on which it is proposed 
to admit Solicitors of that Superior Court in pur- 
suance of the said Act to be Solicitors of the 
Supreme Court; 

His Majesty in Council may order that the said Act shall 
apply and the same shall accordingly apply to the said 
Superior Court and British Possession, subiect to any excep- 
tions, conditions, and modifications specified in the order: 

And whereas b^ the said Act it is further provided that His 
Majesty in Council by the same or any subsequent order may 
as respects the Court and British Possession named in the order 
provioe for all matters authorised bj the said Act to be pre- 
scribed, and for all matters appearing to His MajesW to be 
necessary or proper for giving effect to the order and to the 
said Act and that an oraer in Council allying the Act to a 
Court in a British Possession majr provide that Solicitors of 
that Court may be admitted by virtue of the said Act to be 
^licitors in any part of the United Kingdom, namely. 
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Bngland, Scotland, or Ireland, or in two or one of those parts 
only : 

And wheroas application has been made by the Gk)vem* 
ment of India that the said Act may be applied to the High 
Court of Judicature at Fort William in Bengal and to tte 
Province of Bengal : 

And whereas His Majesty in Council on the report of the 
Secreta^ of State for India in Council is satisfied that the 
regulations respectii^ the admission of persons to the Soli- 
citors of the High Court of Judicature at Fort William in 
Bengal, are such as to secure that those Solicitors possess proper 
qualifications and competency and that by the law of the Pro- 
vince of Bengal the Solicitors of the Supreme Court in Eng- 
land will be admitted to be Solicitors of the High Court of 
Judicature at Fort William in Bengal, on terms as favourable 
as those on which it is nroposed to admit Solicitors of that 
Court in pursuance of toe said Act to be Solicitors of the 
Supreme Court: 

Now, thehefoue, His Majesty in pursuance of the said 
recited Act and in execution of the powers thereby in His 
Majesty vested, is pleased by and with the advice of His Privy 
Council, to order and it is* hereby ordered that the Colonial 
Solicitors Act, 1900, shall apply to the High Court of Judi- 
cature at Fort William in Bengal and to the Province of Bon* 
gal, and that Solicitors of the High Court of Judicature at 
Fort William in Bengal, may be admitted by virtue of the 
said Act to be Solicitors in England subject to the conditions 
hereinafter sj^ecified, 

(1) A Solicitor of the High Court of Judicature at Fort 
William in Bengal (hereinafter called the applicant) who, 
having been in practice before suc*h Court for not less than 
three years, is desirous of being admitted to be a Solicitor of 
the Supreme Court in England, shall be a male British sub- 
ject. 

(2) The applicant shall, four calendar months at least before 
the first day of the month in which he proposes to be admitted, 
leave with the Registrar of Solicitors, his original certificate 
of admission in the High Court of Judicature at Fort William 
in Bengal, together with — 

(a) a certificate from the authority of the Province of 

Bengal in whose custody the roll of the Solicitors 
of tne said Court is kept stating that his name is 
still upon the roll and has never been removed 
therefrom and that no order has ever been made 
directing him to be suspended from practising his 
profession : 

(b) one or more certificates of fitness and character signed 

by two resident practising Solicitors of at least five 
years’ standing in the said Court and by at least 
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one of the Judges or officers next in rank of such 
Court : 

(c) a statutory declaration in terms of or to the effect of 
that set out in the Schedule (A) hereunto annexed. 


(3) The leaving of the before-mentioned documents shall 
be equivalent to notice of intention to apply for admission 
within the meaning of the Acts regulating the admission of 
Solicitors in England. 

(4) A certificate under the hand of the Registrar of Solici- 
tors that the applicant has complied with the provisions of the 
Colonial Solicitors Act, 1900, and of this order, shall be equi- 
valent to the certificate of his having passed the Final 
Examination required in England. 

(6) The application for admission to be a Solicitor in Eng- 
land shall be made to the Master of the Rolls. 

(6) The applicant in England shall not be required to pass 
any examination either before or after making such appli- 
cation. 


r ') The admission of the applicant as a Solicitor in Eng- 
shall be stamped with the stamps required to be impressed 
on the admission of Solicitors in England and shall be im- 
pressed with such further stamp as snail, together with the 
amount of stamps paid on articles of clerkship and admission 
in the Province of Bengal (such amount being certified by a 
Judge of the High Court of Judicature at Fort William in 
Bengal, in the form set out in the Schedule (B) hereunto 
annexed) be equal in amount to the sum payable on Articles of 
Clerkship in England. 

(8) The following fee shall be paid by the applicant: — 


To the Law Society — 

Before entering his name on the Boll of Solicitors 


9. d. 

5 0 0 


A. W. Fitzboy. 


Schedule A. 

In the matter of the Colonial Solicitors Act, 1900, 

and 


In the matter of 

I in the Province of Bengal, do solemnly and 

sincerely declare as follows : — 

1. I am a male British subject. 

2. I was on the day of ad- 

mitted a Solicitor of the High Court of Judicature at Fort 
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William in Beng^al, and I have been in practice before such 
Court for not less tlinn three years. My name remains on the 
Roll of the said Court, and 1 liave not at any time been sus- 
pended from practice hy the Court or by any Judge thereof, 
nor are any proceedings pending to strike my name off the said 
Roll or to suspend me from practice. I lleg to refer to the 
certificate of marked ''A now produced to 

me in proof of the statements in this paragraph. 

3. I have not been bankrupt or insolvent nor have I made 
a composition or arrangement with my creditors. (If this is 
not the case, state the facts with dates, and show that a com- 
plete discliarge has been obtained.) 

4. The document now jiroduced and shown to me and 
marked with the letter “ H ” is my original <*ertificate of ad- 
mission in the sai<l Court, and tin* doc‘uments now pmduced 
and shown to im* and marked respectively with the letters 
“ C ” and “ 1) ” are respectively ceriificates of character and 
as to my fitness to be admitted a Solicitor of the Supreme 
Court in England, signed respectively by 

one of the Judges of the said (Nnirt (if not a Judge state his 
rank) and by of and 

of two jiractising Soli- 

<*itors of the said Court of at least five years’ standing. 

And I make this sobunn decdaration conscdenliously believ- 
ing the same t(» be true and by virtue of the provisions of the 
Statutory Declarations Act, 1835. 

Schkihjlk B, 

I, (name and style of Judge^ do hereby certify that the 
amount of Ktannis paid on Articles of Clerkship wlien (name 
and style of applicant) was articled was the sum of £ , 

and on admission when he was admitted to practise the sum 
of £ . (I’o be signed and attested.) 


APPENDIX P. 

Rules of the Lo(’al Goveunmk.nt, under section 27 of the 
Court Fees A(^t, 1870, for recutlating the supply, 
ETC., OF Stamps, dated 9tii May 1870. 

[Referred to in note to liule 74 of Chapter XXXVl, p. 381.1 

The following rules for regulating the supply, number, and 
keeping accounts of stamps to be used in tne High (kiurt of 
Judicature at Fort William in Bengal in the exercise of 
original jurisdiction, under section 3 of the Court Fees Act, 
1870, are made by the Lieutenant-Governor of Bengal, with 
the concurrence ot the Chief J ustice of the said High Coui't of 
Judicature, and are published for general information, as pro- 
vided by section 27 of the Court Fees Act, 1870. 

2n 
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Stampi of 
the vMues 
specified to 
be supplied. 


Provision 
for Halo of 
stamps. 


Number of 
stamps. 


Renter to 
bo kopt. 


Service 

stamps. 


When to be 
used. 


To be entered 
in register 
under a 
separate 
h<^. 

Mode of 
proouring 
service 
Stamps. 


1. Stamps of the yalues noted in the margin being 


El. As. 

Bs. As* 

Bs. As. 

0 1 

2 0 

10 0 

0 2 

3 0 

ao 0 

0 3 

1 4 0 

25 0 

0 4 

5 0 

an 0 

G fi 

6 0 

40 0 

0 6 

7 0 

60 0 

0 12 

1 0 

8 0 

9 0 

100 0 


required for the purposes of the Court, 
shall be supplied by the Collector of 
Calcutta in the same manner as all 
other stamps, either from his office 
direct, or through the licensed vendors ; 
the Collector indenting on the Super- 
intendent of Stamps, in whose charge 


the reserve stock of such stamps shall be kept. 


2. Until the Courts and offices are brought into one 
building, two Government stamp vendors shall be in attend- 
ance, one at the Courts* office, and the other at the place at 
which the sittings of the Courts of original jurisdiction shall 
be held. 


3. The stamp affixed to a document shall be of an amount 
corresponding, as nearly as practicable, with the amount of 
the stamp which such document requires, in order that no 
greater number of stamps may Ik? affixed to any document than 
is actually necessary. 

4. A register shall be kept in each cause or matter, in 
which shall be entered the name of the cause or matter, and 
the description of every document or other matter in respect 
of which any fee is paid by stamy) or stamps, and the value of 
th(5 stamp or stamps used, and tlie name of the attorney or firm 
or person by whom stamps were produced. 


IlUT.ES FOn THE USE OF STAMPS WHEN THE FEE IS PAYABLE BY 

Government. 

5. Stamps with the word “ service ** shall be made avail- 
able for the payment of the fees of the Court which are now 
paid by the Government solicitor, or drawn in the contingent 
bill of the Court. 

6. Service stamps shall be used in all cases in which the 
fee is payable by Government, and shall be affixed by the 
examiner of stamps or his assistants. 

7. Service stamps shall be entered in the daily register 
under the head service,** solicitor to Government,^* or 

crown office *’ respectively, instead of the name of the attor- 
ney in the cause, and shall be posted up accordingly. 

8. Officers of the High Court, requiring such stamps, will 
purchase the number required, paying for the same in cash, 
and will draw the amount in the contingent bill. A receipt 
for the amount, to be given by the Collector of Stamps, will 
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aerve as a voucher for the charge to be made iu the contingent 
bill. 

9. The officers wlio shall obtain service stani|iB, shall, at tiie Ammantot 
commencement of each month, file with the Taxing Officer a 
statement, showing the niuonnt used, and the balance in band, 

And it shall be the duty of the Taxing Officer to check every MkdtdiMlcKd 
such statement by comitarisoii with the letlger nct'ount. — hr TMdag 
Calcutta Gazette, "llth May 1870, p. 1073. Offloer. 

APPENDIX Q. 

Rtrr.ES AS to the excenses ov Oomim.-vinants or Witnesses 

COMINO FROM THE MOFtTSSIl. TO ATTEND THIMINAI. TKIAI.S 
JIEFORE THE HlOIl C'OUHT ON ITS < >R1U1NAI. tSlDE. 

[Keforrod to in note to Rule 6 of (')iapter XXXVII.] 

In pursuance of section 544 of Act X of 1882, iiie followinp 
rules have been passed by the Jiieuteiiant-(b»vernor of llengal 
with the sanction of the Governor General, of India in 
Council : — 

T. — The expenses of complainants or witiiesse.s other than Rx|M>nfic«of 
Government servants coniino: from the mofiissil to attend fri- 
miiuil trials before the Hiph Court on the ()rijj:inal Side shall othoriliim***" 
he payable at the rates specified below — (/) in cases in which Uovommont 
the prosecution is instituted or carried on by or under the *»waiitii at- 
orders, or with the sanction, of the Governmei»i, or any Judpe, 

Maj>:istrute, or other public officer, or in wbicb it shall api>eair 
to the presiding officer to be dir<M‘tly in furtherance of the 
interests of the jmblic service; (//) in all cases entered in 
column 5 of the schedule aj>]»onded io the (criminal Procedure 
(■ode (Art X of 1882) as not bailable; and (///) in all eases in 
which witnesses are bound over to ap|>ear before the High 
Court. 

(a) Travelling Cluirges^ etc.,, he allowed to Europeang, TravalUng 
Eurasians and Natives^ ohargea. 


let clanR. 2iid olasn. 8rd clats. 


Trn veiling expenBea*- 

If by d^k . • 8 aniiaB per 

TDile. 

If by steamer (incliiding Actual expimseii Actual ox|jen8ea| Aciuid ex penseB. 
tiieas). 

If by rail . • lit claaa fare . 2nd olara fare • 8rd class fare. 

Conveyance hire for ibe days Actual espsnsesj Actual exp3nses| Nil 
of ad.aa] attendance at not exciHiding notexce^ing 

the High Court. Rs. 3 jier Rs. 8 per 

diem. diem. 


2v% 





Subflistenoo 

allowanoo. 


ProfosHional 

mritnessos. 


Payments 
by Commis- 
sioner of 
Polioe. 

Without 

order. 

Proviso. 


Disallow- 
anoe of 
expenses by 
Court to be 
notified to 
Commissioner 
of Police. 

Commis- 
sioner of 
Polioe to 
oertify to 
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Purdah women when travelling by rail in a detached com- 
lartment to be allowed any necessary extra expense that may 
►e incurred by them for that purpose. 


(&) Subsistence allotoance to Europeans and Eurasians. 



1st class. 

2nd class. 

8rd class. 

0kk bungalow and hotol 
expenses by the way when 
travelling by d&k or by 
rail. 

Actual expensoi 
not exceeding 
Rs. 4 per 
diem. 

Actual expenses 
not exceeding 
Bs. 2 per 
diem. 

Actual expenses 
not exceeding 
Re. 1 per 
diem. 

Hoarding expenses in 
cutta. 

Cal- 

Actual expenses 
not exceeding 
Bs. 6 per 
diem. 

Actual expenses 
not exceeding 
Rs. 3 per 
diem. 

Acti'al expenses 
not exceeding 
Be. 1 per 
diem. 


(c) Subsistence allowance to Natives. 



Ist class. 1 

2nd class. 

3rdicla88. 

Both when travelling and 
while in Calcutta. 

Actual expenses 
not exceeding 
Rs. 3-8 per 
diem. 

Actual expenses 
not exceeding 
Bs. 2-8 per 
diem. 

1 

1 

Actual expenses 
not exceeding 
12 annas per 
diem. 


[d) For witnesses following any profession, such as medi- 
cine or law, not being Governiuent servants, a special allow- 
ance may be made by the presiding Judge according to cir- 
cumstances, 

II. — Except as provided in rule V, all i3ayments to com- 
plainants or witnesses under these rules shall be made by the 
Commissioner of Police, Calcutta. 

The Commissioner of Police shall make payments to com- 
plainants or witnesses under these rules in all cases except 
those falling under rule I {d) and rules X and XI without 
receiving any order from the High Court; provided that in 
any case the (\jurt may disallow, if it thinks fit, the expenses 
of any conijdainant or witness ai)pearing before it. 

Ill any case in which the Court disallow^s the ex])enses of 
any complainant or witness, notice of such disallowance shall 
be communicated immediately to the Commissioner of Police, 
who shall make no payment to such complainant or witness. 


III. — If in any case the Commissioner of Police shall refuse 
to pay the expenses of a complainant or a witness, or shall pay 
or offer to pay less than the amount claimed as payable under 
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tiiese rules, he shall, if required by such couiplaiuaiit or wit- 
ness certify his reason for so doing to the liigh Court; and 
the High Court or a Judge thereof may, on the ajiplicntion of 
such complainant or witness, and the production of such certi- 
ficate, and on being satisfied that the case is a proper tjue for 
making the' direction hereinafter mentioned, direct the pay- 
ment of such sum or further sum as it may think fit. 

IV* — The Magistrate or otlier authority who commits the C^immittlng 
case for trial to the High (^)urt, or binds over any comjdain- 
ant or witness to appear at such trial, shall determine to which 
of tlie alu)ve classes the (‘omplainants and witnesses respec- 
tively belong, and shall rcjiort the classification to ihe 0>ni- 
missioner of Police at Calcutta, and also to the High (*ourt. 

V. — Mofussil Magistrates shall make advances to complain- 
ants and witnesses desiring it, and shall report the fact to the 
Commissioner of lV>lice, who shall refund the amount ndvaiiei'd 
to the Magistrate. 

VI. — Mofussil Magisirat(\s shall report to the Commissioner 
of Police the date of departure of complainants and witnesses. 

VII. — Couijdainants and witnesses shall, if possible, travel 
by rail or steamer. 

VI II. — Complainants and witnesses shall report their 
arrival to the Commissioner of Police. 


Court roMon 
of rofualng 
oxponBes, 
oto. 


, Magiatimto 
to 

oomplainuita 
and wit- 
noisfiot, and 
n«|)ort olasai- 
fixation. 

MofllMHil 
MagiMtratea 
to mako 
advaiioos, 
and n>[iort 
aamo. 

And nf|M>rt 
do|>artum of 
fill 111 plain- 
anta, otc. 

Modo of 
travoliiiig. 

fioport on 
arrival. 


IX- — Subsistciiec allowance at Calcutta shall c(‘usc as soon SubMUtonoo 
after tlie trial as possible. allcmanao. 

X.— Complainants and witiiess(»s who are temporarily re- Whon 
siding in Calcutta, or who have permanent or teijijxirary lioines ix'i*«oiiain 
in Calcutta, but folbnv occupations elsewhere, if detain<»d in . 

(■alcutta ill eonsefjiienee of being bound over to ai>penr and 
prosecute or give evidf‘iice in any eriiniiial trial lieforc the from the 
High Court, sliall be dealt with in tin? same inuniier as com- MoIubbU. 
plainanis and witnesses coming from the mofussil to attend at 
such trial, and be entitled to their reasonable expenses under 
the preceding rules, so far as the same arc ajiplicable to their 
case, and aecrording to the scales above laid down, having re- 
gard to the class under which they full; iirovuled they prove to 
the satisfaction of the Judge ibai they nave been actually <le- 
tuined in Calcutta by reason of their having liceii so bound 
over, and the Judge is further of opinion that ilic prosecution 
is a propcu* one. 


XI. — Special or peculiar cases not coming under the ojK^r- other* 
ation of any of the preceding rules, in whicli a claim is inadb wiMcunpro- 
by any eomplainaut or \vilncss for subsisleiiee money and 
travelling allowance, or either of them, may be dealt with 
according to their merits, and at the discretion of the presid- 
ing Judge, and as nearly as may be in accordance with the 
rules above laid down. 
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Ptiymente XII. — In all cases falling under rule I (d) and rules X anil 

iriienocdned XI, on the production of a certificate signm by tbe Begii^ar 
by the or Clerk of the Crown, stating that a certain amount has oeen. 

allowed by the presiding Judge ns the reasonable expense of 
the complainant or witness, the Commissioner of Police shall 
pay such amount to the party named in the certificate. 


Goyenimont 
BorrantB to 
be allowed 
trayeUing 
exp'niBos 
under the 
(^il Travel- 
ling Allow- 
ance Code. 


*XIII. — Complainants or witnesses who are Government 
servants are to be allowed travelling expenses under tbe rulea 
contained in the Civil Travelling Allowance Code, the charges 
^being drawn in the same way as charges incurred in journeys 
performed on duty. 


Fine Fund. Note. — T hese rules are not to affect ilie right of the High Court to award 

compensation out of the Fine Fund to )>rose<mtorB for the costs incurred by 
them in prosecuting offences in proper cases. 


APPENDIX 11. 

Home Depaiitment Resolution, No. 10 — 1101, hated July 

21st, 1875. 

[Keforred to in note to Buie 1 of Chapter XXil.] 

No fee to The question whether Judicial Officers of one province 

judicial should be permitted to accept remuneration for executing com- 
missions issued by Courts of otlier jirovinccs has been sub- 
Bionors. ' luitted to the Government of India. After considering the 
opinions received from certain Local Governments and from 
the High Court, Calcutta, the Government of India concur 
with the majority of these opinions, and with the Lieutenant- 
Governor of the North-Western Provinces, that the receipt of 
such fees by officers who are paid by Government for all they 
do in their official capacity is improper; and the Governor- 
General in (council hereby directs that the practice of taking 
such fees, wherever it exists now, shall be cliscontinued. 


Court’s letter. No. 435, dated 18tii Ffjjruary 1878, to the 
First Moonsiff of Comillah. 


No feo to 
judioial 
offiom act- 


ing as oom- 
mSBioneiB. 


Sir, — I am directed to acknowledge the receipt of your 
letter of the 26tli ultimo to the address of the Registrar of the 
High Court, Original Side, and in reply to inform you that, 
under orders issued by the Government of India in July 1875, 
you are not entitled to any remuneration for the execution of 
the commission to examine witnesses in the suit Courjon v. 
LehuravSf or in similar cases. # 


* Travelling allowance is paid under the ordinary rules of the Civil 
Travelling Allowance Code, and advances, when necessary, will be made 
under those rules on the executive orders of the department to which the 
officer drawing the travelling allowance belongs. 
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Government, Home Department Resolution No, 11-Judl, — 
1173-1190, dated 8th Beptemhek 1896. 

the Goveriiiiient of India issued (he following orders on 
the subject of Goveriiiiient ofiicers retaining fees for exei^utiiig 
commissions issued by Civil Courts: — 

In the Itesolution in the Home De|)artuient, dated the 
21st July 1875, the Government of India diiwtt^d tlio dis- 
<?ontinuauce of the practice, where it existed, of allowing 
officers iD the Judicial Department of one Province retain 
fees for executing commissions sent out by Courts of other 
•Provinces. The general question of the disposiil of fees 
received by Governinent officcTs for executing couunissionH 
issued by Civil Courts came under tlie consideration of the 
Government of India in the year 1888, with reference to cer- 
tain orders of the Government of Dombay on the subject. It 
was decided tliat the proiiibition contained in the llesolution 
of 1875 should apply to all cases in which Government ser- 
vants might be calle<l upon to exwute commissions whetlier 
issued by Civil Courts of the Province in which they are cun- 
ployed or of other ]>rovincc\s. As, however, these orders were 
not published, they have not hitherto taken general effect. 
They wc^re issued upon the following considerations: - 

(1) the Government pa3''s its officers for the whole of their 

time, and if they have any additional work to per- 
form ill a public capacity, it is the Government, 
and not the officers themselves, who should receive 
the fees granted in respect of it; and 

(2) tlie practice of allowing salaried officers of Govern- 

ment to retain f<*es in return for the iierformance 
of such additional duties is open to the objection 
that it may tend to encourage them to seek such 
w^ork to the detriment of their proper duties. 

“ The matter has now come under reconsideration on a 
refenmce from the Government of Madras, and the Governor- 
General in ('ouijcil is of opinion that while the principle 
underljdng the orders comiiiunicatiHl to the Bombay Govern- 
ment should be maintained, it should be declared subject to 
certain limitations. 

** 2. There can be no question as to the proper course wlieii 
the officer to whom the commission is adciressed acts in the 
exercise of his official 'functions, for example, when a cominis- 
sion to examine a witness is addressed by one Civil Court to 
another. In such cases fees realised from the applicant for a 
commission should be credited to Government. But there 
may be other cases in which it is not possible to lay down the 
rule with such inflexibility. In such cases, as for example, 
commissions for local investigations, or to examine accounts, 
an officer, in executing a commission, may (besides giving his 
time and labour) be required to use privately-acquired skill or 
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knowledge which has no connection with Jiis official work of 
knowledge which is connected with his official work and^has 
perlians in great measure been acquired in the discharge of 
official duties. 

^^3. In a case in which an officer is required to use pri- 
vately-acquired skill or knowledge which has no connection 
with his official work, there does not appear to the Governor- 
General in Council to be any objection to his retaining a fee, 
provided that the commission was accepted with the consent 
of his official superior and executed without detriment to, or 
*delay in, his official duties. And even in cases falling under 
the second head above referred to, in which an officer is re- 
quired to use knowledge which is connected with his official 
work, it has been customary in some Departments to allow 
Government servants to retain fees for executing commissions 
issued by Civil Courts. Thus the rule in the Public Works 
Department Code permits an officer of the Department, 

called upon by a Court to act as a com- 
3 Note mission to give reliable information 

' * on c(‘rtain technical points of Engineer- 

ing, to retain such fees as are fixed by the Court. In cases of 
this nature where the consent of the officer\s official superior 
has been obtained, and where the additional duty in no way 
interferes with his regular work, the Government of India see 
no objection to his retaining the remuneration which, if not 
a Government servant, he would receive for his trouble. Cases 
of this sort, however, will obviously sometimes approximate to 
those in which an officer is called on to execute a commission 
in his capacity as a Government servant, and in such cases dis- 
crimination will have to be exercised in permitting fees to be 
retained. The Governor-General in Council is prejiared to 
leave it to Local Governments to decide in any doubtful cases 
of this nature whether the fee should l)e credited to Govern- 
ment or not.” 


APPENDIX S. 

Note on the Subject of Fines. 

[Referred to in note of clause 29 of the Charter, ante, p. 41.] 

By section 53 of Geo. Ill, c. 155 [ichich Statute was re- 
pealed as to a part by Act XXII of 1854, and as to the rest by 
the Criminal Procedure Code, X of 187 Magistrates in the 
provinces were required to transmit fines imposed on British 
subjects, less amount applied in satisfaction to the party 
aggrieved, to the Clerk of the Crown or other officer of the 
Supreme Court empowered to receive fines. 

By 9 Geo. IV, c. 73, s. 74, provision is made for payment 
to the assignee of an insolvent’s estate of fines imposed for cer- 
tain offences whereby creditors of the estate have been 
defrauded or suffered loss. 
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• By » Geo. IV, e. 74, s. 52 [^repealetl by the High Courts^ 
Criminal Procedure -Icf, X of ?A7J], power W’us piven to the 
Supreme Court to aj^ply towards the reasonable ettsts of 
prosecuting offences, or of compensating prosecutors [whether 
the prosecution he before the said Court or any Justice of the 
Peace], ang part of the whole sunt arising out of fines levied 
by or transmitted to the said (*onrts: — Proviiled always that 
no such allowance for costs or compensation shall l)e made, 
except upon motion in open Court; and that noihiiip herein 
contained shall prevent Justices of the Peaee from making 
such allowances' for costs or compensation to prosecutors as 
they might before have lawfully done.*’ 

IJy the lloyal Letters Patent, dated 1st March 1851, a 
grant was made to the East India Company of all fines whether 
imposed by the Supreme Court, or by any Court of Oyer 
and Terminer and (ia<»l Delivery or (jeiieral Court of Quarter 
Sessions, or by any of the Justiec‘s of the Pc^aee, (^immissiouers 
of Oyer and 'rermiiuu* or (biol Delivery tor the Presidency of 
Fort AVilliam in Bengal, or any of ilieiii, or by any other 
Court of Justice, or l»v any otiuu* person or persons tliere 
having lawful authority <o order, <*liarge, adjudge, st»i, im- 
pose or award I he sujiie; potter being reserved to the Supreme 
Court to make such satisfaction to prosecutttrs of information 
ttr indict ment as to tlie said ('ouri shall seem reasonable and 
tit out of any fine or tines to be set or im])osed U])on any per- 
son or [lersoiis who shall be eonvieled upon su(*li proceedings 
respectively. And we will and order that sueh fines shall he 
paid aecording to such ttrder to la* ^ given by the said Court A * — 
(\tlcutfa (iazette, »*tlst May 1852. 

By section 27 of l(i and IT V'iet., e. 95, dated 20ih August 
185'b all fiiiivs and p4*nalties imuirreil by sentence of any (\mrt 
of Justice within the territories of the East India t'ompany 
were jdaeed at the disposal of tin* Comjmny in trust for Her 
Majesty for the service of (he (ioveriiment of India. 

By the High (Courts’ (.'riminul Procedure Act, X of 1876, 
s<»ction lot), wlieii the Court imposes u fine*, it may order the 
whole or any jiart of it to he paid in cojnj)onsution — 

(а) for ex])ens<*s jirojK*rly iueurred on the jiroseciition ; 

(б) for the offence coiiijilained of, where such ofteti<*e can, 

in the o])inioii of the Court, be coiujiensaied by 
money; and it may, if it tbiuks fit, order such pay- 
ments Ui be made for the benefit of the c^otnplain- 
aiit, or tlie person injured, or hoili. 

Similar power is given to the other Criminal Courts by the 
C’riiniual Procedure Code, X of 1872, section 808. 

For the purpose of mending Hf^Hsions ex|>enses, and awards 
to ^prosecutors, a sum of Us. 6,000 was always retained in 
Court out of the fine fund, and the excess over that sum was, 
from time to time, on the ap])licntioii of the Advocate-General, 
transferred to Government. 





&54 


AULfiJS OF THIS HIGH COU«T, mi. 


On the 24th of November 1855, the Acoountant-Oeneral of 
Bengal wrote to the Comptroller-Oeneral of Accounts, sug- 
gesting that all fines, lens any sums awarded ly order of the 
Court to j^rosecutors or informers^ should be paid direct to the 
revenue account, and that all sessions contingent expenditure 
should be paid out of grants to be made for that purpose. 

On the 4th of December 1865, the Comptroller-General of 
Accounts addressed the Government of India on the subject, 
and submitted the following 2 )i*oposition : — 

« Under the above Letters Patent, payments have been 
made from time to time by the officers of the Court (out of the 
fines realized) to the credit of Government, and have been 
treated in the public accounts as ‘ Government receipts.’ 
Beyond this record, and the entries in the Police accounts of 
the fines levied and remitted, no information has been furn- 
ished to the Account Department relative to the disposal of the 
amounts which have been realized. No accounts oi these fines 
have ever been rendered to Government, nor have the pay- 
ments which have l)eon made from them undergone any clieck 
in the Account Department. It is understood that the fines 
are partly ap])roi)riated to the payment of charges for prepar- 
ing jury lists, summoning jurors, defending j)auper cases, 
dieting witnesses, and other expenses connected with the 
sessions charges to which the Letters Patent already quoted 
have not aj)parently any reference. 

It seems desirable that some check should be exercised 
by Government over these receipts; and I would beg to sug- 
gest, for consideration, that it would be ex])edient that the 
gross amount of fines paid into the High Court, less awards to 
prosecutors, should be remitted to the General Treasury at the 
Bank for credit to Government, the several descriptions of 
charges enumerated in the preceding paragraph being 
annually jirovided for in the Budget pre 2 )ared by the Account- 
ant-General, High Court, and submitted for the sanction of 
Government.” 

This correspondence was forwarded to the Court, with a 
letter from the Government of India, Home Department, No. 
88, dated 5th January 1866, explaining that ‘‘ there is no in- 
tention on the part of the Government of disturbing existing 
arrangements as to the disposal of a portion of these fines 
. under the orders of the Courts but only of requiring a periodi- 
cal statement of the receipts and expenditure on this account.” 

The Court having communicated its concurrence in the 
proposition of the Comptroller-General, the following Resolu- 
tion(^) was passed by the Government of India : — 

The Governor General in Council is pleased to direct 
that, in future, all Police fines, less compensation awarded to 
prosecutors, etc., be paid into the Government account at the 

(q Financial Department, No. 13, dated 14th May, 1867. 
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Bank of Bengal, the Couimisaioiier of l^oliee, C'ulrutta, render- 
ing monthly to the Aecountaiit-General, Bengal, an account 
of the fines realized and the coiiipensatiiiu awarded out of 
them. 

*‘2. Fines iiniuised and realized hy ihe High Court, Irsx 
t^wtirds to etc., shall similarly he paid into the 

Bank to the credit of Governiiieiit and accounted for io tlie 
Couiptroller-Geiieral of Acctiiinls, while the sessions ex]>ense8 
for preparation of jury lists, sunitiioniiig jurors, defending 
]>uu}>er suit«, dieting witnesses, viv,^ shall he met out of the 
budget grant for the High t\>uri. In the €‘veni of the grant 
for the current year being insutticient tti meet sutdi expenses, 
a supplemental estimate of them may lie suhiniited to Govern- 
ment by tlie High Court. 

“ 3. These charges will he subject to the audit of the 
Goveriiiueut Auditor, in like iiiaiiuer with other expenditure 
of tlie High Court, and the Aceountant-( leneral to the Court 
will always retain in his hands a pt^rmaneiii advance of Its. 500 
(for which he will he resjMinsihle to Government) to meet any 
expenditure which must lu* incurred hcftirc his moiitlily con- 
iiiigcmt hills can he sent in.’* 


ArP35NIHX T. 

PlIOCl.AMATlON, FIXINO TJJK J.iMiTS OF ('aLCCTTA, ISSMKO IIY 

TiiK Govkrnou Gknkiivl IX CouNCii, UN TiiK IOtu 

SKCTfiMlIfiU 1794. 

[lioferred iu in ilio note to cIsubc 11 of the l*ateiit, 1U65, nufr, p. 61.] 

WiiEHKAs in and by tin* 159th section, chapter 62, of an 
Act passed in the 33rd year of His Majesty’s reign, intituled: 
“ An Act for continuing in the East India Company, for u 
limited time, the possession of the British territories in India, 
togeilier with their exclusive trade, under certain limitations; 
for establishing further r<‘gulations for the Oovtjniineiit of the 
said territories, and the better adiiiinisi ration of justice) within 
the same; for appropriating to certain uses the revenues and 
profits of the said Company; and for making ]>rovisu>u for the 
good order and gov€*rnineiit of the town of Calcutta, Madras, 
and Bombay;” — It is enacted that ” if any question shall 
arise touching or couceriiing the true limits and extent of the 
said towns and factories or any of them, the same shall he 
inquired^ into by the Governor General in Council at Fort 
William in respect to the limits and extent of Calcutta, and 
by the Governor in Council of Fort St. George in respect to 
the limits and extent of Madras, and the Governor in Council 
at Bombay iu resjiect to the town of Bombay, and that such 
limits as the said respcH^tive Governments, by order iu Council, 
shall declare and presitribe to be the liuiits of the said towns 
and factories resxiectively, shall be held, deemed, and taken 



556 


RULES OF THE HIGH COVET, 19H. 


in law as the true limits of the same, any custom or usage to 
the contrary notwithstanding.’^ And whereas such question, 
as in and by the said clause of the said Act is meant and 
referred to, has arisen and been made with respect to the 
limits of the said town of Calcutta, and the Governor General 
in Council, in pursuance of the authority vested in him by the 
said Act, has incmired into the same, and by an order duly 
made in Council lias declared and prescribed the limit of the 
said town, and has directed and commanded the same to be 
publicly notified, in order that the said limits, so declared and 
^irescribed, may be known to the inhabitants of the said town, 
and to all persons whom the same may in anywise concern, — 
It is hereby yuhliely notified, that the town of Calcutta, in 
resjiect to all legal intents and purposes, extends to, and is 
bounded by, the several lines, limits, and boundaries herein- 
after mentioned, and described, that is to say: — 

The Northern Boundary is declared to commence, and does 
accordingly commence, on the west side of the lliver Hooghly 
at the Post or Mete No. 22, situated at the north point of 
Colonel Ilobertsoii’s Garden, culled Jackapore, immediately 
opposite to the mouth of the brook called Ohitpore Nullah, or 
Ihiug Uuzar Nullah, and the said northern boundary is from 
thence declared to continue, and is continued accordingly, by 
a line drawn across the river from the aforesaid j)oint to the 
south corner of the mouth of the said nullah, unto the Post 
or Mete No. 1, near the foot of tlie Chitpore Bridge, and from 
thence by a line drawn eastward, and ])assing the south end of 
the said bridge to No. 2, and from thence, alojig the south 
side of the said nullah or brook, to the Post or Mete No. 
and thence on to the Post or Mete No. 4, ]>assing the Old 
Powder Mill Bazar, until it reaches the foot of the bridge 
leading to Dum-Dum, where the Post or Mete No. 5 is. 

The Eastern Boundary is declared to commence, and does 
accordingly commence, at the said Post or Mete No. 5, and is 
declared to continue, and does accordingly continue, by a line 
traced along the west or inner side of the Maharatta Ditch or 
Entrenchment, and the east side of the road adjoining there- 
unto, until it reaches the Post or Mete No. 6, at the northern 
angle next to the road of an enclosure called Halsee Bagaun, 
which said Halsee Bagaun is included wdthin the said town of 
Calcutta, and from the said northern angle by a line drawn 
eastward along the southern side of the ditch or trench, which 
encloses the said Halsee Bagaun to the Post or Mete marked 
No. 6, and from thence southward, along the western side of 
the said ditch or trench, to the Post or Mete also marked No. 
6, and from the said last-mentioned post or mete, western 
along the northern side of the said ditch or trench until the 
said line reaches the Mark No. 7, where there is a thannah, 
and from the said last-mentiond post or mete, by a line 
drawn southward, and on the western side of the Mahratta 
Entrenchment and the eastern side of the Boytakhanah road. 
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as far as the remains of the said Mahratta Entrenchment are 
visible to the Post or Mete No. 8, at the corner of Rajah 
Ramlochun’s Bazar, and of the road leading to Balleaghaut, 
immediately opposite to Narain Chatterjee’s lload. and from 
the said last-mentioned Post or Mete No. 8, by a line con- 
tinued in a southern direction passing through Mirzapore, and 
drawn along the eastern side of the Boytakhana Road, and 
leaving the Portuguese Buryi ng-ground to the east until it 
reaches the Boytakhana Tree, where the two posts or metes, 
marked respectively Nos. 9 and 10, are fixed on each side of 
the road, opposite to the Bow Bazar Hoad and Boytakhana 
Bazar, and from the last-mentioned jiost or mete, marked No. 

10, by a line drawn along the eastern side of the said 
Boytakhana Road to the Post or Mete No. 11, ojiposite to Go]>ee 
Baboo’s Bazar, wliicli bazar is situated between the Jaiin 
Bazar and Dhurrumtollah Roads, and from thence in the same 
direction until the said line reaches the Post or Mete No. 12, 
at the point or turning of the said road towards the west, leav- 
ing I)hee Sreeramjiore on the east, and thereby including 
within the limits of Calcutta the Protestant Burying-grouiMl, 
C^howringhee, and the lands thereunto belonging called Dhee 
Birjee. 

The Southern liounfhrry is declared to commence, and does 
accordingly commence, from the last-mentioned Post or Mete 
No. 12, and is declared to continue, and does accordingly con- 
tinue, by a lino drawn from thence to the westward, with a 
little inclination to the southward, along the soutluTn side of 
the ]niblic road, excluding Dhee Chnckerbeer and including 
Bunnea])okah, otherwise called Arreapokah, in Dhee Birjee, 
until the said line reaches the beginning of the Russapaglah 
Road immediately opjmsite to ( •howriiigliee High Road, where 
the Post or Met(» No. 1»1 is fixed, and from the said Post or 
Mete No. I'T, by a line running to the westward along the 
southern side of the public rc»ad tc» the lN>st or Mete No. 14, 
fixed betwecm the Tannah and the fjeneral Hospital, and pass- 
ing on wc^sterly to the Post or Mete No. 15, at the foot of 
Alipore Bridge, and excluding tlie General Hcmpital aforesaid 
the Hospital for Insanes, and the Hospital Buryi ng-ground, 
situated in Dliee Bobanipore, and from thence and from the 
south side of the said Alipore Bridge, by a line drawn and 
continued along the south side of the nullah commonly called 
Talley’s Nullah, at high-water mark, to the Post or Mete 
marked No. 16, and from thence passing the foot or south end 
of Surmon’s Bridge, commonly called Kidderpore Bridge, and 
extending to the mouth of the said nullah, where it enters the 
River Hooghly, t^xeluding Watson’s DcK*k, and to the Post or 
Mete marked No. 17, and then proceeding from east to west 
across the said River Hooghly to the south-east point of Major 
Kyd’s Garden, and excluding the said garden and village of 
Sheebpore, at which point a Post or Mete marked No. 
directed to be fixed ; end 
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The Western Boundary is declared to commence, and does 
accordingly commence, at the said ]>oint wh^e the said Post 
or Mete marked No. 18 is fixed, and is declared to continue, 
and does accordingly continue, from thence by a line drawn at 
lowwater mark along the western side of the said River 
Hooghly, but excluding the ghauts of Ramkissenpore, How- 
rah, and Sulkeah, where posts or metes are fixed, marked 
respectively Nos. 19, 20, and 21, until the said line reaches 
the northern point of Colonel Robertson’s Garden or Jackapore 
aforesaid, where a post or mete is fixed marked No. 22, and 
immediately opposite to the Post or Mete No. 1 at Chitpore 
Bridge. 

Declared and proclaimed by order of the Governor General 
in Council of Fort William in Bengal, this 10th day of Sep- 
tember 1794. 


E. HAT, 

Secretary to flic Governwent, 

NOTIFICATION. 

Extonsion of JYq, 4078-P.D. — The 15th October 1913, — In exercise of 
local limitB. power conferred by section 1 of the Indian Presidency 
Towns Act, 1815 (55 Geo. ITT, c. 84), as amended by section 
64 of the GoA^ernment of India Act, 1858 (21 & 22 Viet., c. 
106), and by sub-section (2) of section 1 of the Government of 
India Act, 1912 (2 & ‘1 Geo. V, c. 6), and with the sanction of 
the Secretary of State for India in Council, the Governor in 
Council is pleased to extend the limits of the town of Calcutta, 
as fixed by Proclamation made by the Governor General in 
Council on the 10th September 1794, so as to include within 
the limits of the ordinary original jurisdiction of the High 
Court of Judicature at Fort William in Bengal the area occu- 
pied by the Alipore Jail and Bhowanipore Road, which is des- 
cribed in the Schedule appended to this notification. 

Schedule. 

The proposed extension of the town of Calcutta includes 
the Bhowanipore Road with some adjacent land and the area 
occupied by the Alipore Jail and its garden. 

The said extension is enclosed within a line or boundary, 
defined by iron posts or metes numbered consecutively from 
0 to 69 inclusive. The said line or boundary commences from 
the post or mete numbered 0 situated at a point 7^ 6^ east of 
Fort William boundary pillar No. 29 on the south side of the 
Lower Circular Road, and then runs along the eastern side of 
Bhowanipore Road and the surplus land attached thereto via. 
sts or metes 1, 2, 3, 4, 6, 6, 7, 8, 9, 10, 11, 12, 13, 14, 16. 
Np to post 17, the line running straight between post and 
st, 
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The post or mote 17 is siiitated on the Calcutta or north- 
east bank of Tolly’s Nullah, and from this post the line crosses 
to post or mete 18 on the Alipore or south-west bank of the 
Nullah, the line between posts 17 and 18 lying |MiralleI to and 
south-east of the Alipore Bridge. 

From the post or mete 18 the line follows the Alipore 
bank of Tolly’s Nullah vid posts or niet€»s 19, 20, 21, 22, 23, 
24, 25 up to post or mete 26. 

From tlie post or mete 26 on the bank of Tolly’s Nullah the 
line runs along tlu' northern bounclarv of the District Magis- 
trate’s premises rid posts or inett^s 27, 28, 29, 30, 31, 32, 33, 
34, 35 to post 36, thence along the western boundary of the 
same premises vid posts or meies 37, 38, 39 to post or mete 40 
and thence along the southern boundary of the premises vid 
posts or metes 41, 42 to i>ost or mele 43 on the bank of the 
Tolly’s Nullah. 

From Uh' ]msi or mete 43 the line runs along the bank of 
Tolly’s Nullah vid ]>ost or mete 44 to ]iost or incite 45. 

From the post or mete 45 the line runs along the northern 
edge of the iiiasonrv drain to post or mete 46 situated at the 
point where the said masonry drain passes out from the Magis- 
trate’s Court compound. 

From the ]iost or mete 46 ihe line runs along the outer side 
of the boundary wall of the* Magistrate’s Court premises, first 
northward to post or mete 47 and thcuice westward to post or 
mete 48. 

From the jjost or mete 48 the line runs north wawl along the 
outer side of the eastern boundary wall of the Army Clothing 
Agency to the ]H>st or mete 49, and themee westwiird along 
the south side of tlie wall forming the northern boinidaries of 
the Army Clothing Agency and the Alipore Police Ilosjutal 
premises to the jKist or mete 50. 

From the post or mete 50 the line runs north-west, first 
crossing the lane between the Jail wall and tlie Police Hospital 
and then following the Jail wall to post or mete 51, th(mc<^ 
northward along the Jail wall to the j>ost or rnede 52 and thenc«» 
westward to the jiost «>r mete 53 at the south-western corner 
of the old ex€K!:utioii yard. 

From the j>f)st or mete 53 the line follows the western 
boundary of the Jail premises vid post or mete 54 to the post 
or mete 55, and then along the northern boundary of the Jail 
land (on the southern side of Jail lane) vid jmst or mete 56 to 
post or mete 57. 

From post or mete 57 the line runs northward across Ju 
lane to post or mete 58 and thence north-easturard creiiMn 
Beformatory Street to post or mete 59 on the souih-westen|||| 
Alipare bank of Tolly’s Nullah. 
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From post or mete 59 the line runs to post or mete 60, 
crossing Tolly’s Nullah parallel to and nortn-west of Alipore 
Bridge. 

From post or mete 60 the line runs along the west side of 
Bhowanipore Boad vm posts or metes 61, 62, 63, 64, 65, 66, 67 
to the post or mete 68 at the north-eastern corner of Military 
Station Hospital premises and then to the last post or mete 69 
at a point 16 feet west of the Fort William boundary pillar No. 
fJO on the south side of Lower Circular Road. 

A plan of the land may be inspected at the office of the 
Superintending Engineer, Presidency Circle, Im])erial Secre- 
tariat Buildings, Government Place, West, Calcutta. 

J. G. CAMMING, 

Chief Secy, to the Govt, of Bengal, 

NOTIFICATION. 

No, 4092-P,D. — The loth Ortoher 1913, — It is hereby noti- 
fied for general information that the jail, hitherto known as 
the Alipore Central Jail, will l»enceforth be called ihe Presi- 
dency Jail, Calcutta, and the jail, now known as tlie New 
Central Jail at Kalighat, will be called the Central Jail, 
Aliijore. 

J. G. CUMMING, 

Offg, Chief Secy, to the Govt, of Bengal, 


APPENDIX TJ. 

( Hef erred to in footnote to clause 32 of the Letters Patent of 1866, anfp, p. 99.] 

I have examined the records of this Court for several years 
and found that for over 50 years the Deputy Sheriff has acted 
as the Marshal of the Vice- Admiralty Court. He has always 
l)een independent of tlie Sheriff, save that when the services of 
an officer are required by the Marshal he has emjdoyed the 
Sheriff's Officers sucli officers being under his orders as Deputy 
Sheriff. The employment of these officers may or may not 
have been with tlie sanction of the Sheriff. There is nothing 
to show what, if any, arrangememt has existed on this ])oint 
between the Sheriff and the Marshal or whether .any remu- 
neration is given by the Marshal to the Sheriff’s officers for ser- 
vices rendered to him. It is no part of the duty of the Sheriff’s 
officers, as such, to do work for the Marshal and it is. not 
improbable that some arrangement has existed and that some 
remuneration has been given by the Marshal to the officers 
employed by him. 

The order of tlie Hon’ble Sir Richard Garth, dated 2nd 
Jiily 1883, appointing the Deputy Sheriff for the time being 
to be the Marshal of the Vice-Admiralty Court appears to be 
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a reconition of the long^ established practice and there can be 
no doi%t that from the date of that order the Deputy Sheriff 
has been and will continue, until further order, to be tlie 
Marshal of the Vice- Admiralty Court, now called the Hi|E|^h 
Court as a Colonial Court of Admiralty. 

The accounts of the Registrar in Admiralty sliow that the 
Marshal acts ns such in his own rif^ht and indepenchmtly of the 
Sheriff. Tliese Accounts show that from the year 1858 the 
Marshal has paid into Court monies realised by Iiim to the 
credit of tlie iinitters in whicli he has acted and that the Court 
has, out of the monies so paid in, made payments by cheques 
under orders of Court. 

I have been unable to find the books of accounts jirior to 
1858. It is quiie true that the Deputy Sh€*riff is appointed by 
the Sheriff; but, once so appointed, ho becomes, by virtue of 
tlie order of the lloirble Sir Richard Garth, Marshal of the 
Vice-Admiralty Court, now the Ili| 2 :li Court as a Colonial Court 
of Admiralty. 

Tlie Sheriff is not entitled to the fees of the Marshal who 
is in no way, as Marshal, subject to the authority or the orders 
of the Sheriff. If the Sheriff desires to ap]>ro])riat<v in whole 
or in part the fees of the Marshal he can only do so under a 

I irivate arranj?ement entered into with tlie Deputy Sheriff — 
lilt if tlure is no such arrangement the Sheriff cannot claim 
the Marshars fees or any part thereof as a matter of ripht. 

The records show that the Marshal may by Dtaal app'unt a 
Deputy to do all acts whicli the Marshal himself could do and 
perforin. In the year 1864, Mr. Stephen Edward CoIIis, 
Marshal of the Vice-Admii’alty Court, Calcuibi, appoiiifod 
Mr. Richard Eraricis Stack to he his Deputy in the officer of 
Marshal of the Vic<'- Admiralty Court and empowered him 
to act as his Deputy in the said offiee and to transact all 
the usual and necessary Imsiness which is usually done and 
appertains to his office of Marshal of the Vice- Admiralty Court 
of Calcutta, and for the Marshal and in his namn to sign, seal 
and execute all warrants, decrees, monitions or orders of the 
Vice- Admiralty Court and to make due return thc^reof and to 
nominate and appoint Chirks and Ihiiliffs, Appraisers and 
Auctioneers and pive receipts for all monies whatsoever to be 
received and collected in the office of the said Marshal/* etc., 
etc. These deeds of deputation appear to have been frequently 
executed by the Marslial. The warrants of the Admiralty 
Court directed to tlie Marshal have been addressed and are 
still addressed to the Marshal and his Deputies. On the que^s- 
tion that has arisen between the late Sheriff and the Marshal, 
there is no doubt that the latter is entitled, in the absence of 
any private arranpement between him and the Sheriff, to the 
fees payable to the Marshal. 

The Sheriff in his letter, dated 9th January 1911, to 
Pugh, refers to the order of Sir Richard Garth, dated 2nd July 
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1883, appointing the Deputy Sheriff for the time being to be 
the Marsnal of the Vice-Admiralty Court and enquires under 
what circumstances the order was made, whether it is a per- 
manent order (^meanii^ probably an irrevocable order^, and 
whether Sir Bichard Garth could by his order bind his suc- 
cessors. The order on the face of it shows that it is not irrevo- 
cable. It is as follows : — Until further order I do hereby 
appoint the Deputy Sheriff for the time being to be the Marshal 
of the Vice- Admiralty Court.** 

It was open to the then Chief Justice, Sir Bichard Garth, 
to pass another order which would have the effect of revoking 
his order of 2nd July 1883 and it was and is open to any suc- 
ceeding Chief Justice to make any other order His Lordship 
may be pleased to make. 


2nd. February^ 1911. 


W. B. FINK, 

Registrar, 
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AT THE CJOUNCIL, CHAMBER, WHITEHALL. 

The 16th day of December, 1911. 

Present : 

His Royal Highness Prince Arthur ok Connaught 
Archbishop of Canterbury Lord Chancellor 

Lord President. 


Prime Minister Earl Beauchamp. 

Master of the Horse Ijord Enmiott. 

Whereas His Majesty was pleased by His Commission dated 
the 10th day of November. 1911, to nominate and appoint His 
Royal Highness Prince Arthur of Connaught, K.O., (3.C.V.O,, T-lig 
Grace the Lord Archbishop of Canterbury, G.f’.V.O., the I^ord High 
Chancellor of Great Britain, and the Lord President of the Council, 
or any two of them, in His Majeaty’s absence from the United 
Kingdom to summon ami hold on His Majesty’ 's behalf His Privy 
Council and to signify thereat His Majesty’s approval of any matter 
or thing to which His Majesty’s approval in Council is rorjuired : 

And whereas there were this day ntad at the Board certain 
Rules made by the Honourable Judges of the High C\>urt of .Judi- 
cature at Fort William in Bengal under section 7 of the Colonial 
Courts of Admiralty Act, 1890, for regulating the Procedure and 
Practice in cases brought before the said High Court under the said 
Act : 

Now, therefore. His Royal Highness Prince Arthur of Ck>n- 
naught. His Grace the Lord Archbishop of Canterbury, the Lord 
High Chancellor of Great Britian, and the Lord President of the 
Council, being authorised thereto by His Majesty’s said Commis- 
sion, have taken the said Rules (a copy whereof is hereunto annexed) 
into consideration and do hereb 5 ', by and with the advio«» of His 
Majesty’s Privy Council, on His Majesty’s behalf, approve the 
same. 

ALMERIC FITZROY. 


(1) See note to cl. 32 of tlie Tx^tiera Patent of 1865. unit, |4||e 07. See nleo eorranfiomlenoe 
w!Ui the Ooveninietit of India and copy corrcMpoDdenoe between the Secretary of MuUt and 
Government of India ending with letter No. 80t. dated 21nt Pebniarv 1012. fromttie ffornc Depart- 
ment. from w'luch It will appear that no declaratioo haa been made by Hie Majeety In Council 
under cL 2 of n. 7 of ttie Colonial Couita of Admiralty Act, 1600 (56 and 54 VIct., c. 27) 
that any of the Rolee may be revoked, varied, or added to without the approval required by tbat 
■ecUon. It will tl*erefore be neoeeaary to Obtain tfwh aanotlon to any atteiatltm to these Rules. 

2 l2 
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BULBS BEFBRKED TO IN THE FOREGOING 
ORDER IN COUNCIL. 


Rules 

For nsiikUiiig the fftoce dni e and pnctloe hi oaus bnuidit IwloreQie w%»« 

Ooort of Jndieatiin at Fort WQUam in Bengal under the (hdonial Ooorts of 

Admiralty Act, 1890. 

^ construction of these rules the following terms shall 
inUuMtuiM. (if not inconsistent with the context or subject matter) have the 
respective meanings hereinafter assigned to them ; that is to say : — 

“ The Court ” shall mean the High Court of Judicature at 
Fort William in Bengal. 

" Judge ” shall mean a Judge of the said Court. 

“ Registrar ” shall mean the Registrar of the said Court, on 
its original side, or other officer authorised to perform 
the duties of such Registrar. 

" Registry shall mean the office of the Registrar. 

“ Marshal ”(') shall mean the Marshal or his substitute or sub- 
stitutes or other officer who may be appointed by the 
Chief Justice to execute the process of the Court. 

" Attorney ” shall mean any Attorney entitled to practise in 
the said Court, or the party" himself if conducting his 
suit in person. 

“ Suit ” shall mean any suit, action, or other proceeding in- 
stituted in the said Court in its jurisdiction under the 
Colonial Courts of Admiralty Act. 

“ Affidavit ” shall, in addition to its ordinary meaning, include 
a statement iq writing on solemn affirmation wherever 
by law a person may make a solemn affirmation instead 
of an oath. 


Operation of 
the rulei. 


Inititiitioiiof 

attits. 


2. These rules shall, if previously approved by His Majesty in 
Council, come into operation on a day to be fixed by the Court and 
shall apply to all suits instituted on and after that day. 

The Rulea were gazetted on 27th April 1912 and came into force on Ist 
June 1012. 

3. A suit shall be instituted by a plaint drawn up, subscribed 
and verified according to the provisions of the Code of Civil Proce- 
dure, save that if the suit is in rem the defendants may (subject to 
such variation as the oiroumstances may require) be described as 
“ the owners and parties interested in ” the vessel or other property 
proceeded against instead of by name. 

P) See Mite la V, ed*. 
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4. In auits m rem a warrant for the arrest of property may be Atrai mmn 
issued at the instance either of the plaintiff or of the defendant at •*^**^^ 
any time after the suit has been instituted, but no warrant of arrest 

shall be issued until an affidavit by the party or his agent has been 
filed, and the following provisions complied with : — 

(а) The affidavit shall state the name and description of the 

party at whose instance the warrant is to be issued, 
the nature of the claim or counter-claim, the name and 
nature of the pro[H^rty to be arrested, and that the 
claim or counter-claim has not been satisfied. 

(б) In a suit of wages or of possession the affidavit shall state 

the national character of the vessel proceeded against ; 
and if against a foreign vcsscd, that notice of the institu- 
tion of the suit has been given to the Consul of the State 
to which the vessel belongs, if there be one resident in 
Calcutta and a copy of the notice shall be annexed to 
the affidavit. 

(c) In a suit of bottomry the bottomry bond, and if in a foreign 

language also a notarial translation thereof, shall be 
produced for the inspection and perusal of the Regis- 
trar, and a copy of the bond, or of the translation there- 
of, certified to be correct shall be annexed to the affi- 
davit. 

(d) In a suit of distribution of Salvage the affidavit shall state 

the amount of Salvage money awarded or agreed to 
be accepted, and the name, address and description 
of the party holding the same. 

5. The Court or a Judge may in any case, if they or he thinks 

fit, allow the warrant to issue, although the affidavit in rule 4 men- nindaviiHy 
tioned may not contain all the recjuired particulars, and in a suit 
of wages the Court or Judge may also waive the service of the 
notice, and in a suit of bottomry the production of the bond. 

6. In suits in rem no service of writ or warrant shall be required 
when the attorney of the defendant waives service and undertakes not 
in writing to appear and to give security or to pay money into Court 

in lieu of security. 

7. An attorney not entering appearance or giving security or ^ 

paying money into Court in lieu of security in a suit in rem in pur- 

suanoe of his written undertaking so to do shall bo liable to attach- 
ment. 

8. Every writ, warrant and process shall be served by the sen ^ By 
Marshal or his substitute. Every warrant shall be returned to ^ 

the Registry vrithin six days from the date thereof 

9. In suits in rem service of summons or warrant against ship, flow 
fzeii^t or cargo on board, is to be effected by nailing or affixing the 
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original writ or warrant for a short time on the main mast or on 
the single mast of the vessel and by taking ofi the process, leaving 
a true copy of it nailed or affixed in its place. 

senrieehow 10. If the Cargo has been landed or transhipped, service of the 
writ or warrant to arrest the cargo and freight shall be effected by 
placing the writ of summons or warrant for a short time on the cargo 
and by, on taking off the process, leaving a true copy upon it. 

Service on cargo 11. If the cargo be in the custody of a person who will not per- 
thM porfy?^ Hiit accoss to it, seivice of the writ or warrant may be made upon 
the custodian. 


Interycning in 
suits in rem. 


Suits in rem 
by default. 


Judgment for 
the claim if 
ivell founded. 


Bntry of ap- 
pearance. 


Contents of 
pneolpe. 


Security. 


Belmse. 


Bdease before 
appeaianoo 
entered on 
pr«oipe. 


On payment 
Into Begletry 
release of pro- 
perty. 


12. In a suit in rem any person not named in the writ may 
intervene and appear on filing an affidavit showing that he is in- 
terested in the property under arrest or in the fund in the Registry. 

13. After the expiration of 12 days from the return of a warrant, 
if no appearance shall have been entered in the suit, the attorney 
for the plaintiff may cause the suit to be sent down for hearing. 

14. If when the suit comes before the Court, the Judge is satis- 
fied that the plaintiff's claim is well founded, he may pronounce 
for the claim and may order the property to be sold with or without 
previous notice and the proceeds paid into the Registry or may 
make such order in the premises as he shall think just. 

15. An attorney desiring to enter an appearance in any suit, 
shall file in the Registry a praecipe, a copy of which shall have been 
previously served on the adverse attorney. 

16. The praecipe shall contain the name of the attorney and an 
address in Calcutta at which it shall be sufficient to leave all instru- 
ments and documents in the suit. 

17. Where security is to be given in the Registry, it shall be 
given according to the rules and practice of the Court as to security 
in the case of an attachment before judgment in an ordinary Civil 
suit. 

18. Property arrested by warrant shall only be released under 
the authority of an instrument issued by the Registrar, to be 
called a “ release." 

19. An attorney at whose instance any property has been 
arrested may, before an appearance has been entered, obtain the 
release thereof by filing a praecipe to withdraw the warrant. 

20. An attorney may obtain the release of any property by 
paying into the Registry the sum in which the suit has been in- 
stituted. 


Beieaseofcaigo 21. Cargo arrested for the freight only, may be released by an 
freigi^o?' order of a Judge in Chambers upon proof by affidavit of the value 
p^vmeit. freight and by paying the amount of the freight into the 

Registry. 
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22. In a suit of salvage the value of the property under aiiteBt value ofjpi^ 
shall be agreed to or proved by affidavit to the satisfaction of a am£?Baait 
Judge in Chambers before the property is released. 

23. Where security shall have been given in the sum in which oo security c 
the suit has been instituted or such sum shall have been paid into KSSSy 
the Registry, and if the suit be one of salvage the value of the pro- 

perty arrested shall have been proved to the satisfaction of a Judge 
in Chambers, an attorney shall be entitled to a release for the same, 
unless there he^a, Caveat against the release thereof outstanding 
in the “ Caveat Release Book.'' 

24. The release, when obtained, shall be left with a praecipe RrUuftcby 
in the office of the Marshal by the attorney taking out the same, jSSSlS'piicj 
who shall also at the same time pay all costs, charges and expenses withreuw, 
attending the care and custody of the property whilst under arrest, 

and the Marshal shall thereupon release the property. 

25. At attorney in a suit desiring to prevent the release of any cjivfut iiRHini 
property under arrest, shall file in the Registry a prswupe, and *‘‘'***"**' 
thereupon a Caveat against the release of the property shall be 
entered in a book to be kept in the Registry called the Caveat 
Release Book.” 

26. A party delaying the release of any |)ro perty by Oie entry *''**“‘\*^‘ 
of a Caveat shall be liable to be condemned in cost and diimages, 
unless he shall show, to the satisfaction of the Court or a Judge, 
good and sufficient reason for having so done. 

27. Th(‘ party desiring to prevent the arrest of any property cavi»t»*ain 
may cause a Caveat against the issue of a warrant for the arrest Vlnmnt. 
thereof to be entered in the Registry. 

28. For tliis purpose he shall cause to hv. filed in the Registry caveat wam 
a notice, signed by himself or his attorney, undertaking to enter 

an appearance in any suit that may be instituted against the said 
property, and to give security in such suit in a sum not exceeding 
an amount to be stated in the notice, or to pay such sum into the 
Registry, and a Caveat against the issue of a warrant for the arrest 
of the property shall thereupon be entered in a book to be kept in 
the Registry called the ” f'aveat Warrant Book." 

29. Before issuing a warrant for the arrest of the property> 

the Registrar shall ascertain whether or not any Caveat has been imuco^i^ 
entered against the issue of a warrant for the arrest thereof. 

30. An attorney instituting a suit against any property in Mcnric^irf^ 
respect of which a Caveat has been entered in the Caveat Warrant 

Book shall forthwith serve a copy of the plaint upon the party on 
whose behalf the Caveat has been entered or upon his attorney. 

31. Within three days from the service of a copy of the plaint swiurity. 
the party on whose behalf the Caveat has been entered sludl, if 

the sum in which the suit has been instituted does not exceed the 
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Judgment for 
claim, enforce- 
ment of pay- 
ment. 


amount for which he has undertakeu, give security in such sum or 
pay the same into the Registry, or if it exceeds that amount give 
security ii^ the sum in which the suit has ben instituted or pay the 
same into the Registry. 

Oad.iMitt,sntt 32. After the expiration of twelve days from the service of a 
may ptooeed. p^py pf plaint^ if party on whose behalf the Caveat has been 
entered shall not have given security in such sum, or paid the same 
into the Registry, the plaintiff’s attorney may proceed with the 
suit by default, and have it heard ; Provided that the Court 
may on good cause shown and on such terms as to payment of 
costs as it may impose, extend the time, for giving security or pay- 
ing the money into the Registry. 

83. If when the suit comes before the Court it is satisfied^that 
Ment 'ot piy- the claim is well-founded, it may pronounce for the amount which 
“ ■ appears to be due, and may enforce the payment thereof by order 

and attachment against the party on whose behalf the Caveat has 
been entered, and by the arrest of the property if it then be or 
thereafter come within the jurisdiction of the Court. 

Kotwitbatond- 34. The preceding rules shall not prevent an attorney from 
'^nn?y£r^ taking out a warrant for the arrest of any property, notwithstand- 
■riMtod. £jjg ijjjg entry of a Caveat in the “ Caveat Warrant Book,” but the 
party at whose instance any property in respect of which a Caveat 
is entered shall be arrested, shall be liable to be condemned in costs 
and damage, unless he shall show, to the satisfaction of the Court, 
good and sufficient reason for having so done. 

Sain by Older 35. Every sale under the decree of the Court shall, unless the 
of the Court, j^jgp gjiall otherwise order, be made by the Marshal in like manner 
as a sale of moveable property in execution of a decree in an ordi- 
nary Civil suit. 

Fifwedunsby 36. The Marshal shall pay into Court the gross proceeds of sale 
of any property sold by him, and shall at the same time bring into 
the Registry the Account of Sale, with vouchers in support thereof, 
for taxation by the Taxing Officer of the Court, to whom the same 
shall be transmitted by the Registrar for that purpose. 

.lodienoe before 37. Any person interested in the proceeds, may be heard before 

Twdngomeer. Taxing Officer oh the taxation of the account of expenses and 
an objection to the taxation shall be heard in the same manner 
as an objection to the taxation of an attorney’s bill of costs. 

Fuymentot 38* money paid into Court shall be paid to the Registrar, 
nvn^outot 89. Money paid into Court shall not be paid out of Court, ex- 
oept in pursuance of an order of the Court or a Judge. 

Beouriwior 40. Security for latent demands shall not, unless the Judge 
shall otherwise order, bo required oa the payment of money out of 
Court. 


Sales by order 
of the Court. 


Piooeduru by 
Marshal on sale 
of property. 


Jtttdlenoe before 
Taxing Oflloer. 


Payment of 
monies. 

Payment out of 
monies. 


Soourltv for 
latent as 
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^ 41. An attorney desiring to prevent the payment of monies HcMwirfa 
out of the Begistry shall file a notice and thereupon a Caveat shall 
be entered in a book, to be kept in the Registry oalled the ** Caveat ****b*'*^ 
Payment Book.” 

42. Applications may be made either in Court or to a Judge appUmMom. 
in Chambers. 

43. Forms of praecipes required to be filed in the Registry or vnMip«> 
the Marshal’s office may be obtained on application in the Registry. 

They may bo varied or altered by a Judge at his discretion. 

44. Every praecipe shall bo signed either by the party or by 
his attorney. 

45. If a praecipe be not properly filled up, the Registrar or the lapyoparty 
Marshal, as the case may be, may refuse to receive the same or to pmni^. 
act thereon. 

46. A Caveat, whether against the issue of a warrant, the release 

of property, or the payment of money, out of the Registry, shall montSS. 
not remain in force for more than six months from the day of the 
date thereof. 

* 47. A Caveat may be withdrawn by the party on whose behalf wi^mw»i 
it has been entered or by his attorney ; but the pra9oi|)e to lead the 
withdrawal thereof shall, save by permission of the Registrar, be 
signed by the person who signed the prtecipe to lead the entry of 
the Caveat. 

48. Application may be made to the Court on motion or to a 

Judge in C'hambers, by summons to over>rulo any Caveat. o»?wt. 

49. The fees of (.burt and the fees to bo allowed to the attorneys vm* 
shall bo those set out in th(! tables of fees sanctioned for proceed* 
ings under the Original Civil Jurisdiction of the High (’ourt. The 
fees to be taken by tbe Marshal shall bo those sot forth in the Sohe* 
dule hereto. 

50. The forms used in the Admiralty Division of the Supreme ronuotaa 
Court in England under the rules of the Supreme Court, in 1883, 

shall be followed as nearly as the circumstances of each case will '**'*'’^ 
allow. 

51. Where no other provision is made by these rules proceed- whareoUNr 
ings in suits brought in the (Jourt in the exorcise of its jurisdiction 

under the Colonial Courts of Admiralty Act, 1890, shall ^ regulated gletaSrOrt 
by the rules and practice of the Court in suits brought in it in the 
exercise of its ordinary Original Civil Jurisiliction. 

Special summary procedure. 

52. The parties to any suit may have the seune dealt with, 
heard and detenninod in accordance with the following special 
rules upon filing in the Registry a consent signed by the parties 
or their attorneys duly authorise in that behalf in the form given 
below. 
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53. After suoh consent has been filed application may be m&de 
giTedii^ioiM. by any party to the Judge in Chambers to appoint a day for the 
hearing, and to give directions. 


IroplwdliifB. 


List of docu- 
ments. Inspec- 
tion. 


54. There shall be no pleading beyond a statement ot claim 
verified by affidavit, but if there be a counter-claim notice thereof 
shall be given in writing before such consent as aforesaid is signed. 

55. List of documents shall be exchanged and mutual inspec- 
tion of documents given at or before a time appointed by the Judge 
on the hearing of the application aforesaid. 


Hearing of 
application. 


^ 56. At the hearing of the application aforesaid, unless it shall 

sufficiently appear from the statement of claim or otherwise in 
writing, the plaintiff shall specify the cause or causes of action in 
respect of which the suit is brought, and, if practicable, the amount 
actually claimed, and the defendant shall specify the grounds of 
defence on which he relies and in salvage claims, the plaintiff and 
defendant respectively shall at the same time, or within such time 
as the Judge shall direct, state the values of their property and, if 
required, by affidavit. In the case of a counter-claim the cause 
or causes of action and the claim therein and grounds of defence 
thereto shall be similarly stated. 


Evidence. 57_ The Judge shall be at liberty to receive, call for, and act 

upon, such evidence, documentary or otherwise, whether legally 
admissible or not, as he may think fit. 
coito. 58. If in any suit the sum awarded, or for which judgment is 

given, exceeds the sum, if any, tendered, the Judge may neverthe- 
less exercise his discretion as to how and by whom the costs shall 
be borne. 


An>ni. 59. There shall be no appeal from any order or judgment of 

the Judge except on a question of law, and then only by his 
leave. 

In other recpect. 60. In other respects the ordinary rules and practice shall apply 

so far as may be necessary. Notwithstanding anything in these 
special rules, the Judge may, if he thinks fit, make such orders as 
he might make under the ordinary rules and practice. 

supemMionof 61. The foregoing rules shall apply to Buits brought in the Court 
tonnerrata. exercise of its Admiralty Jurisdiction in supersession of all 

former rules. 


L. Jenkins. 

B. Harington. 

H. L. Stephen. 

John 6. Woodboppb. 
Ashutosh Mitkebji. 

C. P. Caspebse. 

H. Holmwood. 

C. W. Chitty. 


E. E. Fletcheb. 

S. Shubp-xjd-din. 

H. B. H. Coke. 

H. W. C. Cabndutf. 
DiGAMBAB CHATAim. 

Nauni Banjan Chatarji. 
W. Tevnon. 
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* '■ 

Theae Rules diall come into operation on the Ist day of June 

1912 . 

By order of Uie Pull Court. 


J. H. HECKLE, 

Registrar^ High Court, Original Side* 

Form ol Consent to the apidication of the Sumiii.ary Procedure. 

IN THE HIGH COURT OF JUUDICATURE AT FORT WILLIAM IN 

rkni;ai^ 


(As A Colonial Vovnr ok Admikalty.) 


Between 


and 


Plaintiff* 

Defendant. 


We the niulersigiied respectively hereby agree that this cause 
shall be dealt with, lieard and determined acoonling to the Sum- 
mary Procedure. 

Dated this day of 19 . 


Plaintift*s AUomeff, 
DefendatU's AtU^mey. 

Notk. — A s the above-mentioned Rules depart from the ordinary rules 
and practice it will necessary for attorneys signing this octnsent to obtain 
their cliontK* aiUliority to do so. 


Schedule of Fees and charges to he allon-ed to the Marshal. 


1. For serving every writ of summons including Rn ilitT’s 

charge for serving same and making aflidavit 

2. For every search of service of btimnicmH or other 

process ........ 

3. For every ordinary return ..... 

4. For every sfiecial return ..... 

5. For translation a hen neces^^ary per folio . 

6. For arresting a vessel or goods or person or on the 

execution of other warrant including Bailiff’s 
oliargo for executing same .... 

7. For serving every notice and other judicial process 

not specified in this schedule for each person 
served including Bailiff’s charge for serving same 

8. On the execution of any decree order oonunission 

or other instrument not specially mentioned in 
this schedule ••••••• 


H». a. p. 
10 0 O 

I O 0 

1 0 0 

2 0 0 
0 8 0 


32 0 0 

5 0 0 

15 0 0 
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0. On attending, appointing and swearing appraisers . 15 0 O 

10. On delivering np aship or goods to a purchaser agree- 

ably to the inventory • « . . . 15 0 0 

11. On attending the delivery of cargo or sale or removal 

of a ship of goods per day * • . . 32 0 0 

12. On retaining possession of a ship with or without 

<»irgo, or of a ship^s cargo without a ship, to in- 
clude the cost of a ship keeper, if required, per 
day • • • • . .480 

13. If the Marshal or any of his substitutes is required 

to go a greater distance than five miles from his 
office to perform any of the above duties, he shall 
be entitled to his reasonable expenses for travel- 
ling, board, and maintenance, in addition to the 
above fees. 

14. On the sale of any vessel or goods sold pursuant to 

a decree or order of the Court or on money realised 
in execution for every Rs. 750 or fraction of 
Rs. 750 realised ...... 7 0 

16. For release of a vessel, goods or person from arrest ,5 0 

16. For every certificate of seizure .... 5 0 

17. For every other certificate ..... 2 0 

No. 1. 

Writ ol Sammons in Admiralty Suits in Bern. (Boles 8 and 61.) 

Sxxrr No. o» 191 . 

IN THE HIGH COURT OF JUDICATURE AT PORT WILLIAM IN 

BENGAL. 

Admiralty Jdrisdiotiok. 

Plaintiff* 

Defendant. 

daoROB V, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, and of ihe British Dominions beyond the Sects, 
King, Defender of the Faith, Emperor of India, and so forth. 

To 

The owners and parties interested in the Ship or Vessel 
ol the port of (or cargo and 
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eie., as the ease may he). 

Greeting : whereas (enter lAa iunm, 
description and address of the Plaintiff) has instituted a suit in this 
Court against you (se^ out concise statement as appearing tn ike vnm SM 
Plaint) you are hereby required to cause an appearance to be 
entered for you in the Registry (t.e., the office of the Registrar swibomIs 
of this Court on its Original Side) within days from the service 
upon you of this summons, exclusive of the day of such service ; 
and are summoned to appear before this (^'ourt in person or by 
an Advocate duly instructed by an attorney of the Court tolvert* “ 
answer the Plaintiffs claim on the day the case is set down for SraSftow 
hearing, upon which date you must bo prepared to produce all 
your witnesses and all documents in your possession or power upon 
which you intend to rely in support of your case ; and you are 
hereby required to take notice tnat in default of your causing an 
appearance to be so entered, the suit will be liable to be heard and 
determined in your absence. 


Witness Cttiep Justice at Port 

William the day of in the 

year of our Lord one thousand nine hundred and 

Registrar. 


Attorney. 

Note 1. — An ap]x?aranoe in ijcrson or throuf^li attorney Is to bo entered 
in the KegiMiry, within tho time limited. In default thereof, the suit will he 
liable to be heard cx parte. 

Note 2. — ^The written statement called for must bo filed within the time 
limited, the defendant having first entf^red an appearance. In default 
thereof the suit will l)e liable to heard ex parte. 

Note 3. — This writ must be returned to the High Court immediately 
after the service thereof, c»r, if not served and the time for tho return thereof 
shall not have been extended on tho day of 

next. 

Note 4.— Should you apprehend your witnesses will not attend of their 
own aoooid you can have subpoenas from this Court to compel the attendance 
of any witness and the pre^uotion of any document that you have a right 
to call upon the witness to produce, on applying to the Court at any time 
before the trial, and on payment to them of tlie fees and expenses prei^bed 
by the Rules of this Court. 

Note 5. — ^If yon admit the demand you should pay the money Into 
Court with the costs of the suit to avoid sale of any property in respect of 
which the suit is brought or execution of the decree which may be against 
your person or property, or both. 
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No. 2. 

Praecipe lor Warrant. (Bole 4.) 

Suit No. of 191 . 

IN THE HIGH CJOURT OF JUDICATURE AT FORT WILLIAM IN 

BENGAL. 

Admiralty Jurisdiction. 

Plaintiff. 

Defenda^vU. 

Groroe V, hy the Qraae of God of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, Emjperor of India, and so forth. 

I, attorney for the 

{state whether 'plaintiff or defendant), pray a warrant to arrest {state 
name and nature of property). 

Dated the day of 191 . 

{To he signed hy the attorney.) 

Form No. 3. 


Warrant of Arrest in Admiralty Suit in Rem. (Rule 4.) 

Suit No. of 191 . 


IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN 

BENGAL. 


Admiralty Jurisdiction. 


Plaintiff 

and 

Defendant. 


George V, hy the Grace of God of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, Em'peror of India, and so forth. 

To the Marshal 


We hereby command you to arrest the Ship or Vessel 
of the port of {and the cargo and freight, etc., as the 

code may he) and to keep the same under safe arrest, until yon shall 
receive further orders from us. 


Witness, etc.. 
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No. 4. 

Ptwe ipe for sorvioe 1v the Meiehel of may Initnimeni in Bern, 
other then a Warrant. (Bale 8.) 

Suit No. of 191 

IN THE HIGH COURT OF JLTDICATUBE AT FORT WH.UAM IN 

BENGAL 

Aumiralty Jurisdiction. 

Plaintiff. 

Defendant. 

George V, hy the Grace of God of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, Emperor of India, and so forth. 

I, atiornoy for th© {state wh^her 

plaintiff or defendant) pray that the {state nature of instmtment) 
left herewith be duly executed. 

Dated the da,vof 19 . 

{To be signed by the attorney.) 

No. D. 

Preecipe tor Appearance. (Bole 16.) 

Suit No. of 191 . 

IN THE HIGH COURT OF JUDICATURE AT FORT WIIJJAM IN 

BENGAL. 

Admiralty Jurisdiction. 

Plaintiff. 

Defendant- 

George V, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, and of the British Demiinions beyond the. Seas, 
King, Defender of Faith, Emperor of India, and so forth. 

Enter an appearance for 
in this suit. 

Dated the day of 19 


whose address for service is 

Attorney for the said defendant. 


{Signed.) 
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No. 6. 

Fneeipe for Release. (Boles 19 and 94.) 

Sott No. or 191 . 

IN THE HIGH COURT OF JUDICATURE AT FORT WILUAM IN 

BENGAL- 

Admiralty Jurisdiction. 

Plaintiff, 

Defendant. 

Grorge V, hy the Qrace of Crod of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, Emperor of India, and so forth, 

I, attorney for the 

{state whether plaintiff or defendant) in a suit {state nature of suit), 
oommenced on behalf of 

against the {state name and rwAure of property), now under arrest 
by virtue of a warrant issued from the Registry pray a release 
of the said (bail having been given, 

or the suit having been withdrawn by me before an appearance was 
entered therein, etc., as the case may be), and there being no 
caveat against the release thereof outstanding. 

Dated the day of 19 . 

{To he signed hy the attorney.) 

No. 7. 


Release. (Bole 18.) 

Suit No. of 191 . 


IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN 

BENGAL. 


Admiralty Jurisdiction. 


Georoe V, hy the Grace of God of the United Kingdom of Great 
Britain and Ireland, and the British Dominions heyond the Sects, 
King, Defender of the Faith, Emperor of India, and so forth. 

To the Marsha) 


Greeting : whereas in a suit of 
commenced in our said High C!onrt on behalf of 
against we did com* 
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muid you to azreot the said and 

to keep the same under safe arrest until j’-ou should receive farther 
orders from us. Now we do hereby command you to release the 
said from the arrest 

effected by virtue of our warrant in the said suit, upon payment 
being made to you of all costs, charges and expenses attending the 
care and custody of the property whilst under arrest in that suit. 

Witness, etc. 

Release 

Taken out by on the day of 

19 the or vessel 

(or cargo and freight, eto., aa the ease nuig be) releaHcd from arrest 
pursuant to this instrument of roleaso. 


No. 8. 

PrsBCipe for Caveat Release. (Rule 25.) 

Suit No. ok 191 

IN THK HlfSK COUUr OP .lUDirATlIilK AT FOHT 1VH.MAM IN 

ukn<;ai.. 


AriMIRALTY .IURlSt>lCTION. 

Plaintiff. 

Defendant. 

Qkorgr V, by the Qraee of God of the United Kingdom of Great 
Britain and Ireland, and the Britiah Dftminiona Itetfond the Seaa, 
King, Defender of the Faith, Emperor of India, and ko forth. 

I, attorney for 

the plaintiff in this action pray a caveat against the release of the 
(state name and nature of the projterty) 

Dated the day of 19 


2 M 


{To he eigned by the attorney.) 
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No. 9. 

Frascipe for Caveat Warrant. (Bole 28.) 

SmT No. OF 191 . 

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN 

BENGAL. 

Admiralty Jurisdiction. 


Plaintiff. 

Defendant. 

Georoe V, hy the Grcuxof God of the United Kingdom of Great 
Britain and Ireland, and of the British Dominions beyond the Seas, 
King, Defender of the Faith, Emperor of India, and so forth . 

I {state name, address and description) hereby undertake to enter 
an appearance in any suit that may be commenced in this Hon’ble 
Court against {state rMme and "nature of the property) and within 
three days after I shall have been served with a copy of the plaint 
in such suit to give bail therein in a sum not exceeding {state 
amount for which the undertaking is given) Rupees, or to pay such 
sum into the Registry. And I consent that all instruments and 
other documents in sucli suit may be loft for me at 

Dated the day of 191 

{To he siyned by the attorney.) 


No. 10. 

Preecipe lor Caveat Warrant by Plaintifl. (Bnle 28.) 

Suit No. op 191 . 

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM IN 

BENGAL. 

Admiralty Jurisdiction. 

Plaintiff. 

Defendant. 

George Y, by the Grace of God of the United Kingdom of Great 
Britain and Ireland, and the British Dominions beyond the Seas, 
King, Defender of the Faith, Emperor of India, and so forth. 
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I (state name, address and descrtption) hereby undertake within 
three days after I shall have been served with a notice of any 
counter-claim herein in respect of which the defendant is entitled 
to arrest (se€Ue name and nature of property) to give bail to answer 
such counter-claim in a sum not exceeding (state amount for which 
the undertaking is given) Rupees or to pay such sum into the 
Registry. 

Dated the day of 19 

(To he sigfied by the atiorney.) 


No. 11. 

Prescipe to withdraw Caveat. (Rule 47.) 

Suit No. of 191 

IN THK HIGH COUKT OK JUOICATUKK AT KORT WILLIAM IN 

HKXCiAL. 

Admiralty Jurisdiction. 


PlaittUff. 


Defendant,. 

Gkorgk V, by the (trace o/ f/orf of the United Kiniphan of (Mreat 
Britain and Ireland,^ and of the British DominUms heyrrnd. t/w Seas, 
King^ Defender of the Faiths Emperor of India^ and so forth. 

I, attorney for tlic^ 

(state whether plaintiff or defendant),^ praj' that the caveat against 
(state tenor of caveat), entered by me on the day of 

19 on behalf of (state name) may be withdrawn. 

Dated the day of 19 

(To he signed hy the person hy whom the prcecipe for the entry 
of the caveat was signed.) 
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tXSOLVENOY RULEB. 

General Rules, made by the High Court of Judicature at 
Fort William in Bengal, under the Presidency Towns 
Insolvency Act III of 1909.(‘) 

PRELIMINARY. 

1. These rules may bo citoil as “ The Calcutta Insolvency siiort UM 
Rules, 1910,” They shall come into oi>erath»n on the Ist Janu- mMiSqiSm 
ary 1010, and shall, so far as practutabic, apply to all matters 
arising, and to all proceedings taken in any matters under the 

Act. 

2. In these rules, unless the context or subject-matter otherwise 
requires — 

(o) * * The Act ’ ’ moans the Presidomsy Towns Insolvency 
Act, 1909. 

” The (!ourt ” iindudes the Registrar when exercising the 
powers of the Court pursuant to t he .Act, or these Rules. 

‘‘ C'retlitor ” in«!ludcs a Corporation or firm of creditors in part* 
nership. 

“ Debtor ” includes a firm of debtors in partnership, and in* 
eludes any debtor proceeded against under the Act, whether ad* 
judged insolvent or not. 

Judge ” means the Judge <*f the High t.'ourt to whom the 
Insolvency business is for the time being sssigned, uiuhir Section 4 
of the Act. 

Registrar ” means the Registrar in Insolvency of the High 
Court. 

Scheme ’ ’ moans a scheme of arrangtimeiit pursuant to the 

Act. 

Scaled ” means sealed with the seal of the t-ourt. 

Taxing Officer ” ineaiiB and inclwles the Officer of the Court 
whose duty it is to tax costs in ln8c>lvency proceedings. 

‘‘ Writing includes print and written includes printed. 

(h) Words importing the plural number include the singular, 
and words importing the singular number include the 
plural, and words importing the masculine gender in- 
clude feminine. 

(c) The provisions of Section 2 of the Act shall apply to these 
Rules, and any other terms or expressions defined by 
the Act, shall, in these Rules, have the meaniy.gs there- 
by assigned to them. 

IIS ol UsB Aci by wbSsh Bokt miide owScr the Act leqatfe tbs MiieiUm oC tht 
lUmwtbecutHM. 
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^putatioo of 3. Where by the Act or these Rules the time limited for doing 
any act or thing is less than six days any day on which the offices 
of the Court are wholly closed shall be excluded in computing such 
time. 

Forms. 


Use of fonns In 
Appendix. 


4. The forms in the Appendix, where applicable, and where 
they are not applicable, forms of a like character with such varia- 
tions as circumstances may require shall be used. Where such 
forms are applicable, any costs occasioned by the use of any other 
or more prolix forms shall be borne by or disallowed to the party 
using the same, unless the Court shall otherwise direct. 


PART I. 

CotJET Peocedure. 

Court and Chambers. 

Mattfiistobe 5. The following matters and applications shall be heard and 
heard In Court, jotermined in open Court, namely : — 

(rt) The public examination of debtors. 

(b) Applications to approve a composition or scheme of ar- 

rangement. 

(c) Applications for orders of discharge. 

(d) Applications to set aside or avoid any settlement, con- 

veyance, transfer, security or payment, or to declare 
for or against the title of the Official Assignee to any 
property adversely claimed. 

(e) Applications for the committal of any person to prison for 

contempt. 

(/) Appeals against the rejection of a proof or applications to 
expunge or reduce a proof, where the amount in dis- 
pute exceeds Rs. 2,000. 

Any other matter or application may be heard and determined 
in Chambers. 

Jurisdiction of 6. The Registrar may, under the general or special directions of 
the Begistiar. Chief Justice, hear and determine any matter or application 
mentioned in Sub-Section (2) of Section 6 of the Act. 

Adjonnunent 7. Any matter or application pending before the Registrar 
tom ^ istnt the Registrar has jurisdiction to determine, shall be ad- 

journed to be heard before the Judge if the Judge shall so direct. 
Adjoummaiit 8. Subject to the provisions of the Act and these Rules, any 
to^i^'wg^ matter or application may at any time, if the Judge or (as the case 
siwiwnf. the Registrar thinks fit, be adjourned from Chambers to 
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Court, or from Court to Cliambers, and if all the contending parties 
require any matter c»r application to be adjourned from Chambers 
into Court, it shall be so adjourned. 

Proceedings. 

9. (/) Every proceeding in Court under the Act shall be dated, PrMecdiaM 
and shall be intituled “In Insolvency,” with the name of the **®’^*"^*^ ” 
Court and of the matter to which it relates. Numbers and dates 

may be denoted by figures. 

(2) All applications and orders shall bo intituled ex imrte the 
applicant. 

(3) The first proceeding in every matter shall have a distinctive 
number assigtied to it by tlie llegistrar, and all subsequent pro- 
ceedings in the same matter shall bear the same number. 

{4) The Forms in the Appendix shall bo used, with such varia* 
tions or additions as circumstances may require. 

10. All proccM'dings in Court shall be written or printed, or partly Written nr 
written and partly printed, on pa|HU* of the size hitherto used in in- 
solvency. 

11. All proceedings of the Court shall remain c»f record in the itn^miiior 
Court, so as to form a twunplete record of each matter, and they *‘*"*^' 
shall not be removed for any purpose, excej>t for the use of the 
officers of the Court, or by special direction of the Judge or the 
Registrar ; but they may at all reasonable times be inspected by 

the Official Assignee, the debtor, and any creditor who has proved, 
or any person on behalf of the Oflicial Assignee, debtor, or any such 
creditor. 

12. All notices required by the Act or these Rules shall bo in Noticw to b« 
writing, unless thesci Rules otherwise provide, or the (/ourt shall *“ '*^*^*^*"*' 
in any particular case otherwise order. 

13. All summonses, petitions, notices, orders, warrants, and Itowimh u» bi 

other process issued by the Court sliall be sealed. ^ 

14. Where the (ourt orders a general meeting f)f creditors, it 
shall be summoned as the Court directs, and in default of any direc- court? 
tion by the (Vmrt, the Registrar shall transmit a sealed copy of the 
order to the Official Assignee ; and the Official Assignee shall, not 

less than seven days before such meeting, send a copy of the order 
to each creditor at the address given in his proof, or when lie shall 
not have proved, the address given in the schedule of creditors by 
the debtor, or such other address as may be known to the Official 
Assignee. 

15. All office copies of petitions, proceedings, affidavits, books, ofliceoopi«t 
papers, and writings, or any parts thereof required by the Official 
Assignee, or by any debtor, or by any creditor, or by the attorney of 

the Official Assignee, or of any such debt oror creditor, shall be pro* 
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vided by the Registrar ; and shall, except as to figures, bo fairly 
writtoA at length and 1^ delivered out without any unnecessary 
delay, and in the order in which they dtall have been bespoken. 
vnta«n»M- 16. The Registrar shall file a copy of each issue of the Gazette of 
India and of the Calcutta Gazette, and whenever the Gazette con- 
tains any advertisement relating to any matter under the Act, the 
Registrar shall file with the proceedings in the matter a memoran- 
dum referring to and giving the date of such advertisement. The 
memorandum of the ^gistrar shall be frirnd facie evidence that 
the advertisement to which it refers was duly inserted in the issue 
of the Gazette mentioned in it. 


Applioatlons 
be Dy motioo. 


Notice of 
motion and 

tXftOftE 

application. 


Length of 
notice. 


Affldavita 

against 

motion. 


Notice not 
•erred on all 
proper parties. 


Ad^m^lment. 


1 Motions and Practice. 

to 17. Every application to the Court (unless otherwise provided 
by these Buies, or the^Court shall in any particular case otherwise 
direct) shall be made by motion supported by affidavit. 

18. Where any party other than the applicant is affected by 
the motion, no order shall be made unless upon the consent of 
such party duly shown to the Court, or upon proof that notice of 
the intended motion and a copy of the affidavits in support thereof 
have been duly served upon such party : provided that the Court, 
if satisfied that the delay caused by proceeding in the ordinary way 
would or might entail serious mischief, may make any order ex 
parte upon such terms as to costs, and otherwise, and subject to 
such undertaking, if any, as the Court may think just ; and any 
party affected by such order may move to set it aside. 

19. Unless the Court gives leave to the contrary, notice of 
motion shall be served on the party to be affected thereby not 
less than four clear days before the day named in the notice for 
hearing the motion. An application for leave to serve short notice 
of motion shall be made ex parte, and the fact that short notice 
has been allowed shall be stated in the notice of motion. 

20. Where a respondent intends to use affidavits in opposition 
to a motion, he shall deliver copies of such affidavits to the appli- 
cant not less than two days before the day appointed for the hear- 
ing. 

21. If on the hearing of any motion or application the Court 
shall be of opinion that any person to whom notice has not been 
given ought to have, or ought to have had, such notice, the Court 
may either dismiss the motion or application, or adjourn the hearing 
thereof, in order that such notice may be given, upon such terms 
as the Court shall think fit. 

22. The hearing of any motion or application may from time 
to time be adjourned upon such terms (if any) as the Court shall 
think fit. 
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26. In oaaes in whioh penonal service of nny notice of motion 
or of any order of the^Court, is required the same shall be effected, 
in the case of a notice of motion, by delivering to each {Ntrty to be 
served a copy of the notice of motion ; and in the case of an order, 
by delivering to each party to be served a sealed copy of the 
order. 

24. Every affidavit, to bo used in supporting or opposing any riiias aMi 
opposed motion, shall be filed with the Registrar not later than 4 “e****®"* 
o’clock on the day before the day appointed fur the hearing. 

25. The Registrar, upon any affidavit being left with him to indoncaMai 
be filed, shall indorse the same with the day (»f the month and year 

when the same was so loft, and forthwith file the same with the 
proceedings to which the same relates, and any allidavit left with 
the Registrar to be filed shall on no account bo delivered out to 
any person, except by order of the Court. 

26. A party intending to move shall, not later than 4 o’clock Nethwar 
on the day previous to the day appointed f<»r the hearing, deliver to aiJdl”"*****' 
the Registrar a copy of his notice of motion. There shall be in- 
dorsed on such copy the name of the applicant’s attorney (if any). 

Every notice of mt»tion shall be entered by the Registrar in a list 
for hearing on the day appointed in such notice. 

27. Exc.ept in cases of emergency, or for any other cause deemed rminiweoi 
sufficient by the (.'uurt, all motions shall be made and heard in the 
order in which they are set down on the list of motioiui prepared 
by the Registrar. 


Preparation of Orders. 

28. If within one week from the making of an ctrder of ad- pnptntiau 
judication, order annulling adjudication, order on application to 
approve a composition or scheme, order annulling a composition or 
scheme, or order on application for distsharge, such order has not 

been completed, it shall be the duty of the Registrar to prepare and 
complete such order : provided that if in any case the Ju^e shall 
be of opinion that the provisions of this Rule ought not to apply, 
ho may so order ; and provided also that where an order of dis- onimtoiM 
charge is granted subject to the c.ondition that judgment shall be 
entered against the Insolvent, nothing in this Rule shall require the 
Registrar to prepare and complete the order until the Insolvent Maw. 
has given consent, in the prescribed form, to judgment being en- 
tered against him. 

29. A person who has the carriage of an order shall obtain from Nouwerss 
the Registrar an appointment to settle the order, and shall give 
reasonable notice of the appointment to all persons who may be 
affected 1^ the order, or to their attorneys. 
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Discomry of Debtor^ 8 Property. 

30. Every application to the Court under Section 36 of the Act 
shall be in writing, and shall state shortly the grounds upon which 
the application is made. 


Appropriation of Pay, Salary, Income, etc. 

Notice to 31. When the Official Assignee intends to apply to the Court 

for an appropriation order under Section 60 of the Act, he shall give 
to the Insolvent notice of his intention so to do. Such notice shall 
specify the time and pkee fixed for hearing the application, and 
shall state that the Insolvent is at liberty to show cause against 
such order being made. The notice shall be in the Form No. 2 in 
the Appendix with such variations as circumstances may require. 

copyoforferto 32. Where an order is made under Section 60 of the Act, the 

department. Registrar shall give to the Official Assignee a sealed copy of the 
order, who shall communicate the same to the chief of the depart- 
ment or other person under whom the pay, salary, income, or emo- 
lument is enjoyed, or by whom the same is paid or disbursed. 

Review of order. 33. Where an order has been made for the payment by an Insol- 
vent, or by his employer or the person by whom the same is paid 
or disbursed for the time being, of a portion of his pay, income, or 
salary, the Insolvent may, upon his ceasing to receive a pay, salary, 
or income, of the amount he received when the order was made, 
apply to the Court to rescind the order, or to reduce the amount 
ordered to be paid by him to the Official Assignee. 


Warrants, Arrests, and Commitments. 


To whom 34. A warrant of seizure, or a search warrant, or any other 

drSecd!**"*’ Warrant issued under the provisions of the Act, shall be addressed 
to such officer of the High Court as the Court may in each oase 
direct. 


Custody uiid 
production of 
debtor. 


Applications to 
commit. 


Notice and 
hearins of 
application. 


35. Where a debtor is arrested under a warrant issued under 
Section 34 of the Act, he shall be given into the custody of the 
Superintendent or Keeper of the prison mentioned in the warrant, 
who shall produce such debtor before the Court as it may from time 
to time direct, and shall safely keep him until such time as the Court 
shall otherwise order, and any books, papers, moneys, goods and 
chattels in the possession of the debtor, which may be seized, shall 
forthwith be lodged with the Official Assignee. 

36. An application to the Court to commit any person for con- 
tempt of Court shall be supported by affidavit, and be filed in the 
Court in which the proceedings are. 

37. Subject to the provisions of the Act and these Rules, upon 
the filing of an application to commit, the Registrar shall fix a time 
and place for the Court to hear the application, notice whereof 
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shall be personally served on the person sought to be committed, not 
less than four clear days before the day fixed for the hearing of the 
application : Provided that in any case in which the (i'ourt may 
think fit, the Court may allow substituted service of the notice by 
advertisement or otherwise, or shorten the length of notice to 1 m 
given. 

38. Where an order of coininittal is made against a debtor, for svtpmKm ot 
disobeying any order of the Ctmrl, or of the Official Assignee, to do 

some particular act or thing, the Ccnirt may direct that the order of 
committal shall not be issued provided that the debtor complies 
with the previous order within a specified time. 

39. (1) If a debtor or witness examined before the Registrar 
refuses to answer to the satisfac'tion of the Registrar any question !!?£♦?>? or ^ 
which he may allow to be put, the Registrar shall n*port such re- 

fusal in a summary way to the Judge, and, upon such report being 
made, the debtor <ii' witness in default shall be in the same position 
and be dealt with in t he same manner as if he had made default in 
answering before the Judge. 

(^) The rej)oit of the Registrar shall be in writing, but without 
affidavit, and shall sot finth tlu^ question ])ut, and the answer (if 
any) given by the debtor <U‘ witness. 

(t’l) The Registrar shall, b(‘fore the conclusion of the examina* 
tion at which the default in answering is made, name the time when 
and the pla('e wdiere the default will be reported to the Judge ; and 
upon receiving the report the Judge may take such aotior thereon as 
he shell think fit. If the Judge is sitting at the time when the 
default in answuning is made, such default may be reported im- 
mediately. 

(4) The report of the Registrar may be in the Form No. 3 in the 
Appendix. 


Service and HxeciUum of ProcesH. 

40. Every attorney suing out or serving any |H?tition, notice, Addrm of 
summons, order, or other document, shall indorse tliereon his narne 

or firm and place of business in (’alcutta, wliich shall be called his 
addi'esB for service. All notices, orders, documents, and other 
written communications whioli do not require personal service shall 
be deemed to be sufficiently served on such attorney if left for him 
at his address for service. 

41. Service of notices, orders, or other proceedings shall 
effected before the hour of six in the aftenioui), except on Satur- 
days, W'hen it shall be effected before the hour of two in the after- 
noon. Service effected after six in the afternoon on any week day, 
except Saturday, shall for the purpose of computing any period of 
time subsequent to such service be deemed to have been effected 
on the following day. Service effected after two in the afternoon 
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Dtttlfliof 

Oflcen^ete. 


Senrlce by post. 


Boforoement 
of orden. 


on Saturday shall for the like purpose be deemed to have been 
effected on the following Monday. 

42. It shall be the duty of such officer as the Court may direct, 
to serve such orders, summonses, petitions, and notices as the Court 
may require him to serve ; to execute warrants and other process ; 
to attend any sittings of the Court (but not sittings in Chambers) ; 
and to do and perform all such things as may be required of him 
by the Court. 

But this rule shall not be construed to require any order, sum- 
mons, petition, or notice to the served by an officer of the Court 
which is not specially by the Act or these Rules required to be so 
served, unless the Court shall in any particular proceeding by order 
specially so direct. 

43. Where notice of an order or other proceeding in Court may 
be served by post it shall be sent by registered letter. 

44. Every order of the Court may be enforced as if it were a 
decree of the Court to the same effect. 


Rules relathig to the Business of the Court, 

Sittings. 45. The Chief Justice shall regulate the insolvency sittings of 

the Court. 

ggftetrar'B 46. The office of the Registrar shall be|^kept open daily, through- 
out the year, during such days and during such hours as the offices 
on the Original Side of the Court are kept open. 

Costs. 

Awarding coBtB. 47. (I) The Court in awarding costs may direct that the costs 

of any matter or application shall be taxed and paid as between 
party and party or as between attorney and client, or that full 
costs, charges and expenses shall be allowed, or the Court may fix 
a sum to be paid in lieu of taxed costs. 

(2) In the absence of any express direction, costs of an opposed 
motion shall follow the event, and shall be taxed as between party 
and party. 

(3) Where an action is brought against the Official Assignee as 
representing the estate of the debtor, or where the Official Assignee 
is made a party to a cause or matter, on the application of any other 
party thereto, he shall not be personally liable for costs unless the 
Court otherwise directs. 

Olden to be 48. Every order for payment of money and costs, or either of 

Md fljfed.^^ them, shall be sealed, and be signed by the Registrar, and shall be 
forthwith filed with the proceedings. 

Taxation of 49. The costs directed by any order to be paid shall be taxed on 

production of an office copy of such order, and the allocatur being 
duly stamped shall be signed and dated by the Taxing Officer. 
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Taxing Officer. 

50. (/) An bins of costs shall be taxed by the Taxing Officer of coy. >t«». 

the Ifigh Court, Original Side, and the High Court Rules relatiug to ^ 

taxation of costs shall apply to the taxation of such bills as far as 
circumstances will permit. 

(2) The table of fees made and established in the High Court, 

Original Side, and the Table of Fees made and established under 
the Indian Insolvency .\ot, 1848, shall so far as ciroumstanoes will 
permit be applicable to and charged for and in respect of proceed- 
ings under the Presidency Towns Insolvency Act, 1909. 

(See Table of Fees, p. 657, post.) 

51. The attorney in the matter of an 'nsolvency petition pre- aummt’s 

seated by the debtor against himself shall, in his bill of costs, give oiiMttiwiSr 
credit for such sum or security (if any) as ho may have received ^ ' 

from the debtor, as a dcfiosit on account of the costs and expen- 
ses to l)c incurred in and about the filing and prosecution of such 
petition ; and the amount of any such diqxisit shall l)o noted by 

the Taxing Officer upon the allocatur issuod for such costs. 

52. When a bill of costs is taxed under any s[)ecial order of the co|»up>i|ii 
Court, and it apftears by such order that the costs arc to be paid thaamaoi 
otherwise than out of tl»c estate of the Insolvent, the Taxing Offi- ‘*‘**"' 
cer shall specially note upon the allocatur by whom, or the man- 
ner in which such costs are to Is* paid. 

.53. Upon the taxation of any bill of co.Hts, charges or expenses, Mitaofcaitat< 
being completed, the Taxing Officer shall forthwith file such bill '**"'*^’ 
with the proceedings in the mutter, and shall thereuiHrn issue to 
the person presentinj.' such bill for taxation his allocatur, or cer- 
tificate of taxation, which shall be in the Form No. 4 in the Appen- 
dix. 

54. The Taxing Officer shall keep a register of all bills taxed by a^Mcratsm 
him according to Form No. 5 in the Appendix, and shall, within * 
fourteen days of the 31st day of December in each year, make a 

return to the (ffiief Justice, according to Form No. (5 in the Ap|>en- 
dix, of all bills taxed by him during the twelve montlis preced- 
ing such 31st day of December. 

55. Before taxing the bill or charges of any attorney, manager, 
accountant, auctioneer, broker, or other fwrson employed by the 
Official Assignee, the Taxing Officer shall require a certificate in 
writing, signed by the Official Assignee, to be produced to him, 

Betting forth whether any, and if so what, special terms of remu- 
neration have been agreed to. 

56. Eveiy person whose bill or charges is or are to be taxed shall ptiStSi!* ’ 
in all cases give not leas than seven days* notice of the appointment 

to tax the same to the Official Assignee. 
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Lodgment of 57. The bill OS charges shall be lodged with the Official Assignee, 

three clear days before the application for the appointment to tax 
the same is made. The Official Assignee shall forthwith, on re- 
ceiving notice of taxation, ledge such bill or charges with the 
Taxing Officer. 

Copy or bill. 58. Every person whose bill or charges is or are to be taxed, 
shall, on application of the Official Assignee, furnish a copy of his 
bill or charges so fco b3 taxed, on payment at the rate of live annas 
per folio, which payment may be charged to the estate. 

i^iioatioSi for 59. Where any party to, or person affected by, any proceeding 

desires to make an application for an order that he be allowed his 
costs, or any part of them, incident to such proceeding, and such 
application is not made at the time of the proceeding — 

(1) Such party or person shall serve notice of his intended 
application on the Official Assignee : 

(2) The Official Assignee may appear on such application and 
object thereto : 

(3) No costs of or incident to such application shall be allowed 
to the applicant, unless the Court is satisfied that the 
application could not have been made at the time of the 
proceeding. 

60. The assets in every matter remaining, after payment of the 
actual expenses incurred in realising any of the assets of the debtor, 
shall, subject to any order of the (^'onrt, be liable to the following 
payments which shall be mcade in the following order of priority, 
namely : — 

First, — The actual expenses incurred by the Official Assignee 
in protecting the property or assets of the debtor, or 
any part thereof, and any expenses or outlay incurred 
by him or by his authority in carrying on the business 
of the debtor : 

Next. — Any fees payable to, or costs, charges or expenses in- 
curred or authorized by, the Official Assignee. 

Next. — The balance of any deposits lodged with the Official 
Assignee under these Rules. 

Next. — The remuneration of the special manager (if any). 
Next. — The remuneration (if any) of the Official Assignee. 

Next. — Any allowance made to the insolvent pursuant to an 
order of the Court. 

Next. — Any costs directed by the Court to be paid out of the 
estate. 

S*S2taS“im. ^ which, after an Insolvency petition has been 

presented by a creditor against the debtor, and before the hearing 


Priority of 
costs and 
Gharf^ pay- 
able out of 
estat*;. 
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of such petition, the debtor files a petition, and an adjudication 
order is made on the petition of the debtor, unless in the opinion of 
the Court the estate has benefited thereby, or there are special cir- 
cumstances which make it just that such costs should be allowed, 
no costs shall be allowed to the debtor or his attorney out of the 
estate. 

62. In the case of an insolvency pc»>tition against a partnership, ADpoitiouR 
the costs payable out of the estates incurred up to and inclusive of 

the adjudication order shall be apportioned between the joint and 
separate estates in such jiroportions as the Oflicial Assignee may 
in his discretion determine. 

63. (/) Where the joint estate of any co-debtor is insufficient cmu oat oi 
to defray any costs or charges properly incnrnHl, the Oflicial Assig- ntlii^coutS 
nee may pay such costs or idiarges out of the separate estates of 

such co-debtors, or one or more of them, in such proportions as in 
his discretion the Official Assignee may think fit. The Oflicial 
Assignee may also, as in his discretion he may think fit, pay any 
costs or charges properly incurred, for any separate estate out of 
the joint estate or out of any other separate instate, and any part of 
the costs or charges of the joint estate which affects any separate 
estate out of that separate estate. 

(2) Where the joint estate of any <?o-del)tors is insufficient to 
defray any costs or charges projierly incurred, the Offic.ial Assignee 
may pay such costs or charges out of the separate estates of such 
co-debtors or one or more them. The Oflicial Assignee may also 
pay any costs or charges properly incurred for any separate estate, 
out of the joint estate, and any part of the costs or charges of the 
joint estate incurred, which aflects any sejiarate estate, out of that 
separate estate. No payment under this ilule shall be made out 
of a separate estate or joint estate by the Official Assignee without 
an order of the (\nirt. 


Annulment of Adfudiration, 

64. An application to the ( ourt to annul an adjudication, shall Appiiofttion 
not be heard except upon proi»f that notice of the intended appli- ndjuSicwtiai 
cation, and a copy of the affidavits in support thereof ha^H^ been 
duly served upon the Official Assignee. Unless the Court gives 
leave to the contrary, notice of any such application shall In* served 
on the Official Assignee not less than sc* s^cui days before the day 
named in the notice for hearing the apf)Iif;atioji. Pending thc^ 
hearing of the application, the Court may make an interim order 
staying such of the proceedings as it thinks fit. 

64 A. The Registrar shall send notice of an order am ulling an 
adjudication to such local paper (if any) as the Court may in 
OBih ca^e direct. 
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Prcieetion order. 

i^icatioMfor 65. Every debtor, ii^teqding to apply for a protection order, 
‘'"***‘*®^ shall give four days’ previous notice to the Official Assignee, and 
also to each exeoutioQ>creditor uqless the Court shall think fit to 
dispense with notice to any of such creditors. Every application 
for protection shall be made by petition verified by affidavit set- 
ting forth the grounds on which the application is made. 


PART II. 

Proceedings. 


Inaohjency Petition. 


Form of 
petition. 


Description 
and address 
of debtors. 


Attestation. 


66. Every petition shall be fairly written or printed or partly 
written and partly printed, and no alterations, interlineations, or 
erasures shall be made'without the leave of the Registrar, except 
so far as may be necessary to adapt a printed form to the circum- 
stances of the particular case. A debtor’s petition shall be in Form 
No. 7, and a creditor’s petition shall be in Form No. 8 in the Ap- 
pendix, with such variations as circumstances may require.' ^ j 

67. (/) Where a petition is presented by a debtor he shall, 
besides inserting therein his name and description, and his address 
at the date when the petition is presented, further describe himself 
as lately residing or carrying on business at the address or several 
addresses as the case may be, at which he has incurred debts and 
liabilities which at the date of the petition remain unpaid or un- 
satisfied. The petition shall also state whether any previous peti- 
tion has been presented to the Court either by or against the debtor 
with particulars of any such petition and the manner in which it 
was disposed of. 

{2) Where a petition is presented against a debtor who resides 
or carries on business at an address other than the address at which 
the debtor was residing or carrying on business at the time of con- 
tracting the debt or liability in respect of which the petition is 
presented, the petitioning creditor, in addition to stating in the 
petition the description of the debtor, as of his then present address 
and description, shall, in the petition, describe the debtor as lately 
residing or carrying on business at the address at which he was 
residing or carrying on business when the debt or liability was 
incurred. 

68. Every insolvency petition shall be attested. If it be 
attested in British India, the witness must be an Attorney or 
Magistrate or the Official Assignee or the Registrar or a Commission- 
er for oaths and affirmations. If it be attested out of British India 
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the witness must be a Judge or Magistrate or a British Consol, or 
Vice-Consul, or a Notary Public. 

69. (/) Upon the presentation of a petition either by the debtor 
or by a creditor the petitioner shall deposit with the Official ^ 
Assignee the sum of Rs. 50, and such further sum (if any) as the 
Court may from time to time direct, to cover the foes and expenses 

to be incurred by the Official Assignee ; and no petition shall be 
received unless the receipt of the Official Assignee for the deposit 
payable on the presentation of the petition is produced to the 
proper officer of the C’ourt. 

(2) The Official Assignee shall account for the money so deposit- 
ed to the creditor, or, as the case may be, to the debtor's estate, 
and any sum so paid by a petitioning creditor shall be repaid to 
such creditor (except and so far as such deposit may be required 
by reason of iixaufficiency of assets for the payment of the fees of 
and expenses incurred by the Official Assignee) out of the proceeds 
of the estate in the priority prescribed by these rules, 

Creditor H PeJition. 

70. A petitioning crtnlitor who is reskhmt abroad, or whose 
estate is vested in a trustee under any law relating to insolvency, 
or against whom a p(‘tition is pending under the Act, or who has 
made default of payment of any costs ordered by any f -ourt to be 
paid by him to the debtor, may be ordered to give security for costa 
to the debtor. 

71. Every creditor's petition shall be verified by affidavit. Vrriiicatiim. 

72. When the petitioning creditor cannot himself verify all wtM> to visrifi 
the statements contained in the {wtition, he shall file in support 

of the petition the affidavit of some person who can depose to 
them. 

73. Where a petiti<in is presented by two or mom cretlitors 
jointly, it shall not be necessiiry that each ;?reditor shall depom 
to the truth of all the staiementH which are within his own kiu»w- 
ledge ; but it shall b(‘ sufficient that each statejnent in the petition 
is deposed to by some one within whose knowledge it is. 

Hearing of Pt^ihon, 

74. (7) Where a petition is filed by a debtor the Court shall 
forthwith make an adjudication order thereon. 

(2) Where a petition is filed by a creditor the Court shall, 
upon proof of such statements in the petition as the Court shall 
think sufficient, forthwith make an adjudifuition thereon, unless 
the Court is of opinion that the petition ought to be served upon the 
debtor, in which c,ase the (.’ourt shall adjourn the hearing of the 
petition to some date and time to be fixed by the Court. 


2n 
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■{' 79. Wbfeie the Court directs thet a creditor’s petition shall 
be served upon a debtor, such service shall be effected by an officer 
. : the Cuurt, or by the creditor or his attorney, or by some person 

in their employ, by delivering to the debtor a sealed copy of the 
, filed petition ; provided that if personal service cannot be effected, 
the Court may extend the time for hearing the petition, or if the 
Court is satisfied by affidavit or other evidence that the debtor 
is keeping out of the way to avoid such service, or service of any 
other legal process, or that for any other cause prompt personal 
' service cannot be effected, it may order substituted service to be 
n^ade, by delivery of the petition to some adult inmate at his usual 
or lart known residence or place of business, or by registered letter, 
or in such other manner as the Court may direct, and that such 
petition shall then be' deemed to have been duly served on the 
debtor. 


Pwxrf of lerriM. '76. Where the Court orders service of the petition on the debtor, 

such service shall be proved by affidavit, with a sealed copy of the 
petition attached, which shall be filed in Court forthwith after the 
service. 


f yiSSiSL* * 77. Where the Court orders service of a petition on a debtor 
petitioned against who is not within the limits of the Original 
Civil Jurisdiction of the Court, the Court may order service to be 
made within such time and in such manner and form as it shall 
think fit. 


Death of debtor 
before seiricc 
of petition. i 


Debtor Intcnd!- 
Ing to. 8 how 
cause. 


Kon-appeaiv 
aace of debtor 
at adjourned 
hearing. 


Appearance of 
d^tor to show 


78. If a debtor upon whom the Court has ordered service 
of an.inso]vency petition dies before service thereof, the Court may 
order service to be effected on the legal representatives of the 
debtor, or on'such other persons as the Court may think fit. 

79. Where a debtor, having been served with a petition, intends 
to show cause against the same, he shall file a notice with the Regis- 
trar, specifying the statements in the petition which he intends 
to deny or dispute, and transmit by post to the petitioning creditor 
and his attorney, if known, a copy of the notice three days before 
the day on which the petition is to be heard. 

80. If the debtor does not appear at the adjourned hearing, 
the Court may make an adjudication order on such proof of the 
statements in the petition as the Court shall think sufficient. 

81. On the appearance of the debtor to show cause against the 
petition, the petitioning creditor’s debt, and the act of insolvency 
or such of those matters as the debtor shall have given notice that 
be intends to dispute, shall be proved, and if any new evidence of 
those matters, or any of them, shall be given, or any witness or 
witnesses to sudb matter shall not be present for cross-examina- 
tion, and further time shall be desired to show cause, the Court 
shall, if the application appears to the Court to be reasonable, 
grant such, furtibter time as the Court may think fit. 



INBOLWaNCr MVLMB. 


82. If any creditor negleota to appear on the hearing or adjourn- noh^mmimm 
ed hearing of hia petition » no subsequent petition against the same 
debtor or debtors, or any of them either alone or jointly with any 

other person, shall be presented by the same creditor in respect 
of the same act of insolvency without the leave of the Court. 

83. The personal attendance of the petitioning creditor and of 

the witnesses to prove the debt, and act of insolvency or other StSrTwSw 
material statements, upon the adjourned hearing of the petition. ^**p®***®^^ 
may, if the Court shall think fit, be dispensed with. 

84. Where proceedigs on a petition have been stayed for the PiDcwidteii 
trial of the question of the validity of the petitioning creditor's 

debt, and such question has been decided in favour of the validity 
of the debt, the petitioning creditor may apply to the Registrar to 
fix a day on which further proceedings on the petition may be had, 
and the Registrar on production of the judgment of the Court in 
which the question was tried, or an office copy thereof, shall give 
notice to the petitioner by post of the time and place fixed for the 
hearing of the petition, atul a like notice to the clel>tor at the ad- 
dress given in his notice to dispute and also to their respective at- 
torneys if known. 

85. Where proceedings on a petition have been stayed for the A g^ igUon 
trial of the question of the validity of the petitioning creditor's 

debt, and such question has been decided against the validity of 
the debt, the debtor may apply to the Registrar to fix a day on 
which he may apply to the Court for the dismissal of the petition 
with costs, and the Registrar, on the production of the judgment 
of the Court in which the question was tried, or an office copy 
thereof, shall give notice to both the petitioner and debtor (and 
to their respective attorneys, if known) by post the time and place 
fixed for the hearing of the application. 

86. An application for extension of time for the adjourned 
hearing of a petition shall be in writing, but need not be supported iimfl. 
by affidavit, unless in any case the Court shall otherwise require. 

87. On an application for extension of time for the adjourned ^ 

hearing of a petition, no order shall be made for an extension timii. 
beyond fourteen days from the day fixed for thc! adjourned hearing 

of the petition, unless the Court is satisfied that such extension of 
time will not be prejudicial to the general body of creditors. Any 
costs occasioned by such application shall not be allowed out of the 
estate unless so ordered by the Court. 

Interim Receiver. 

88. After the representation of a petition, upon the application 

of a creditor, or of the debtor himself, and upon proof by affi^vit mSSSSi. 
of sufficient ground for the appointment of the Official Assignee 
as interim Receiver of the property of the debtor* or any part 

2 H 2 
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thereof, the Court may, if it thiqks ht, and upon such terms as 
may be just, make such appointment. 

Mde on . 89. Where an order is made appointing the Official Assignee 
to be interim Receiver of the property of the debtor, such order shall 
bear the number of the petition in respect of which it is made, and 
shall state the locality of the property of which the Official Assignee 
is ordered to take possession. 


Deposit. 


Further depo- 
sit If necessary. 


Bepsyment of 
cleiKMlt. 


90. Before any such order is issued, the person who has made 
the application therefor shall deposit with the Official Assignee 
the sum of Es. 100 towards the prescribed fee for the Official Assignee 
and such further sum as the Court shall direct for the expenses 
which may be incurred by him. 

91. If the sum of Es. 100, and such further sum so to be de- 
posited for the expenses which may be incurred by the Official 
Assignee, shall prove to be insufficient, the person, on whose appli- 
cation the order has been made, shall from time to time deposit 
with the Official Assignee such additional sum as the Court may, 
on the application of the Official Assignee, from time to time direct; 
and such sum shall be deposited within twenty-four hours after the 
making of the order therefor. If such additional sum shall not be 
BO deposited, the order appointing the interim Eeceive rmay be 
discharged by the Court. 

92. If an order appointing an interim Eeceiver is followed 
by an adjudication order, the deposits made by the creditor on 
whose application such interim Eeceiver was appointed, shall be 
repaid to him (except and so far as such deposits may be required 
by reason of insufficiency of assets for the payment of the fees 
chargeable and the expenses incurred by the interim Eeceiver), 
out of the proceeds of the estate in the order of priority prescribed 
by these Eules. 


rnmaaes if 93. Where, after an order has been made appointing an interim 

mitwed? **’ Eeceiver, the petition is dismissed, the Court shall, upon applica- 
tion to be made within twenty-one days from the date of the dis- 
missal thereof, adjudicate, with respect to any damages or claim 
thereto arising out of the appointment, and shall make such order 
as the Court thinks fit ; and such decision or order shall be final 
and conclusive between the parties, unless the order be appealed 
from. 


Adjudication. 

94. (7) An adjudication order shall be in one of the Forms 
Nos. 9 and 10 in the Appendix, with such variations as 
circumstances may require. 

(2) Where any adjudication order is made on a creditor’s 
petition there shall be stated in the adjudication order the nature 
and date, or dates, of the act, or acts, of insolvency upon which the 
order has been made. Every order d^all contain at the jfoot there- 
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of a notice requiring the debtor to attend on the OflSoial Assignee 
forthwith on the service thereof at the place mentioned therein. 

95. Every adjudication order, and order for the appointment mptnUae 
of the Official Assignee as interim Receiver of a debtor’s property, 

shall be prepared by the Registrar, and, in cases in which printed 
forms can be conveniently used, may be partly in print and partly 
in writing. Where the petitioner is represented by an attorney 
the adjudication order shall be indorsed with the name and address 
of such attorney. 

96. A copy of every adjudication order, and order fur the ap- TraiMmi«to 
pointment of the Official .Assignee as interim Ri'ceiver of theoa^*** 
debtor’s property, scaled with the seal of the Court, shall forth- **•*“'“•* 
with be sent by the Registrar to the OlKcial Assignee. 

97. The Official Assignee shall cause a copy of the adjudication srrvi«v«( 
order sealed with the seal of the (’ourt, to be served on the debtor. 

98. There may be included in an lul judication order, an order stay m pm* 
staying any suit or proceeding against the debtor or staying pro- 
ceedings generally. 

99. Where an adjudication order is made, the Registrar shall Aiivi>rtii< 
forthwith send noti<;e thereof to such local paper, as he may select. 

The notice shall be in the Form No. 1 1 in the A]>pundix, with such 
variations as circumstances may re«|uirn. 

100. All proceedings under the Act down to and including cmuofiiru 
the making of an adjudication order, shall be at the cost of the 

party prosecuting the same, but when an adjudication order is 
made, the costs of the petitioning creditor shall be taxed and bo 
payable out of the proceeds of the estate, in the order of priority 
prescribed by these Rules. 

101. (/) An order annulling an adjudication may bo in the onirrsnnui 
Form No. 12 in the Appendix, with such variations us circumstances 

may require. 

( 2 ) When an adjudication is annulled, the Registrar shall 
forthwith give notice thereof to the Official Assignee, in order that 
the annulment may be gazetted . 

( 3 ) The order of the ('outt, annulling an adjudication, shall 
not relieve the Official Assignee from the liability, imposed on him 
by the Act and these Rules, to account for all transactions of such 
Official Assignee in connection with the estate. 

102. Where a debtor against whom an adjudication order has si^rvioDwlin 
been made is not in British India, the Court may order service on mnltMilStU 
the debtor of the order of adjudication, order to attend the publio 
examination of any adjournment thereof, or of any other order 

made against, or summons issued for the attendance of, the debtor, 
to be made within such time and in such manner and form as it 
shall think fit. 
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ScJieduk of Afittira. 

103. Every Insolvent shall be fmniehed by the Official Assignee 
with instructions for the preparation of his Schedule of afiaris. 
The Schedule of affairs (wluch shall be made out in duplicate, and 
one copy of which shall be verified by affidavit) shall be in the 
Form No. 13 in the Appendix, with such variations or additions as 
oircumstances may require. The Insolvent shall file with the 
Registrar the verified schedule and the duplicate schedule with the 
Official Assignee. 

Public Bxatninotion of iJebtor. 

104. When an adjudication order has been made against a 
debtor, it shall be the duty of the Official Assignee to make an 
application to the Court to appoint a day and hour for holding the 
public examination of the debtor, and upon such application being 
made, the Court shall, by an order, appoint the day and hour for 
such public examination, and shall order the debtor to attend the 
Court upon such day and at such hour. 

105. Where any order is made appointing the time and place 
for holding the public examination of a debtor, the Official Assignee 
shall serve a copy thereof on the debtor, and shall give to the creditor 
notice of such order, and of the time and place appointed thereby. 
The Official Assignee shall also send a notice of such order to such 
local paper as the Court may from time to time direct, or in default 
of such direction, as he may think fit. 

106. Where the Court is of opinion that a debtor is failing to 
disclose his affairs, or where the debtor has failed to attend the public 
examination or any adjournment thereof, or where the debtor has 
not complied with any order of the Court in relation to his accounts, 
conduct, dealings, and property, and no good cause is shown by 
him for such failure, the Court may adjourn the public examina- 
tion niw die, and may make such further or other order as the Court 
shall think fit. 

107. Where an examination has been adjourned sine die, and 
the debtor desires to have a day appointed foi^ proceeding with his 
public examination, the expenses of gazetting, advertising and 
giving notice to creditors of the day to be appointed for proceeding 
with such examination shall, unless the Official Assignee consents 
to the cost being paid out of the estate, be at the cost of the debtor, 
who shall, before any day is appointed for proceeding with the 
public e:mmination, deposit with the Official Assignee such sum 
as the Official Assignee shall think sufficient to defray the expense 
aforesaid. The balance of the deposit, after deficaying the expense 
aforesaid, shall be returned to the debtor. 

108. In any case in which a public examination h** been ad- 
journed sine die, and the Court afterwards makes an order for 
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ceeding with such public oicamiiiatton, notice to oreditoiB of the 
time and plaoe appointed for prooeeding with such public ezamina*; 
tion shall be sent by the Official Assignee, and notice shall also be 
inserted in the Calcutia and in the local paper in which 

the notice of the first holding of the public examination was inserted 
seven days before the day appointed. 

109. (1) An application for an order dispensing with the public 
examination of a debtor, or directing that the debtor be examined d«b£ririioto 
in some manner or at some place other than is usual, on the ground •*^"***®* 
that the debtor is a lunatic, or suffers from mental or physical 
affliction or disability rendering him unfit to attend a public ex- 
amination, may be made by the Official Assignee, or by any person 

who has been appointed by any Court having jurisdiction so to do 
to manage the affairs of or represei^t the debtor, or by any relative 
or friend of the debtor who may appear to the Court to be a 
proper person to make the application. 

{2) Where the application is made by the Official Assignee, 
it may be made ex jmrtr, and the evidence in support of the appli- 
cation may be given by a report of the Ofliciaf Assignee to the Court, 
the contents of whii^li report shall be received as primd fncfc evi- 
dence of the matters therein stated. 

(3) Where the application is made, by some )>erson tdher than 
the Official Assignee, it shall be made by motion of which notice 
shall be given to the Official Assignee, and shall, except in the case 
of a lunatic so found by inquisition, be suppoited by an affidavit 
of a duly qualilied medical practitioner as to the physical and 
mental condition of the debtor. 

(4) The order to be made on the application shall be in the 
Form No. 14 or the Form No. 15 in the Appendix, as the case may 
be, with such variations as circumstances may require. 

Cofnjtositum or Scheme, 

110. Where a debtor intends to submit a proposal for a com- ronmi wImm 
position or scheme, the Forms of projKisal, notice, and report, Nos. SliSESby”^ 
16,17, 18, 19 in the Api^endix, with such variations as circumstances 

may require, shall be used by the Official Assignee for the purpose 
of the meeting of creditors for consideration of the proposal. 

111. Where the creditors have accepted a composition 

scheme, and the public examination of the debtor has been con- ossstoi Aaite 
eluded, the Official Assignee or the debtor may forthwith apply to oci*P**^* 
the Court to fix a day for the hearing of an application for the 
approval of such (imposition or scheme. The Official Assignee 
fthull not by making such appli(;ation be deemed necessarily to ' 
approve of the composition or scheme. 

112. Any person other than the Official Assignee who applieii gS}gg,y- 
to the Court to approve of a composition or scheme shalli not leoc iiiMa! 
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than ten days before the day appointed for hearing the application, 
send notice of the application to the Official Assignee. 

113. Whenever an application is made to the Court to approve 
of a composition or scheme, the Official Assignee shall, not less 
t)han three days before the day appointed for hearing the applica- 
tion, send notice of the application to every creditor who has proved 
his debt. 

114. In every case of an application to the Court to approve of a 
composition or scheme, the report of the Official Assignee shall be 
filed not less than four days before the time fixed for hearing the 
application, 

115. On the hearing of any application to the Court to approve 
of a composition or scheme, the Court shall, in addition to consider- 
ing the report of the Official Assignee, hear the Official Assignee 
thereon. 

116. No costs incurred by a debtor, of or incidental to an appli- 
cation to approve of a composition or scheme, shall be allowed out 
of the estate if the Court refuses to approve the composition or 
scheme. 

117. The Court before approving of a composition or scheme 
shall, in addition to investigating the other matters as required 
by the Act, require proof that the provisions of sub-sections (1) and 
(2) of section 28 of the Act have been complied with. An order 
approving of a composition or scheme shall be in the Form No. 20 
in the Appendix, with such variations as circumstances may re- 
quire. 

118. Where a composition or scheme has been duly accepted 
by the creditors, such composition or scheme shall not be approved 
by the Court unless the Court is satisfied, on the report of the Official 
Assignee, that provision is made for payment of all proper costs, 
charges, and expenses of and incidental to the proceedings, and all 
proper fees and percentages payable under the scale of fees and 
percentages in force for the time being. 

119. The fee prescribed to be charged for and in respect of an 
application to the Court to approve of a composition or scheme 
may be allowed and paid out of the estate of the debtor in any 
case in which there are sufficient funds in the hands of the Official 
Assignee available for the purpose. 

120. At the time the composition or scheme is approved of, 
the Court may correct or supply any accidental or formal slip, 
error, or omission therein, but no alteration in the substance of the 
composition or scheme shall be made. 

121. When a composition or scheme is approved of, the Official 
Assignee shall, on payment of all proper costs, charges, and ex- 
penses of and incidental to the proceedings, and all proper fees 
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and percentages payable under the scale of fees and percentages 
in force for the tune being, forthwith put the debtor (or, as the case 
may be, the trustee under the ooinposition or scheme, or the other 
person or persons to whom under the composition or scheme the 
property of the debtor is to bo assigned) into possession of the 
debtor’s property. The Couit shall also annul the adjudication 
order. 


122. In every case of a composition or scheme in which a trustee wht 
is not appointojd, or, if appointed, declines to act, or become in* iMflnUat 
capable of acting, or is removed, the Ollicial Assignee shall, unless ^ 

and until another trustee is upi>ointeil by the creditc»rs, be the 
trustee for the purpose of receiving and distributing Ji^he composi- 
tion, or for the purpose of administering the debtor's propei-ty, 
and carrying out the terms of the composition or scheme, as the 
case may be. 

123. Where under a composition or scheme of arrangement aH^urSyby 
trustee is appointed, he shall, after the composition or scheme has 

been approvinl by the Court, give security to the satisfaction of 
the Registrar. If the trustee fail to give such security within the 
time required, he may be removed by the Ht^gistrar. 

124. Wluvre a co]n|Hisition or stdieine has been approved, and 
default is made in any payment thereunder cither by the debtor ^HMaiuu. 
or the trustee (if any), no action to enforce such payment shall lie, 

but the remedy of any person aggrieved shall be by application to 
the Court. 


125. Where a 


re a coinpemitiun or scheme is annulled, the property VemUttftof 
of the debtor shail, unless the Court otherwise directs, forthwith 
vest in the Oflicial Assignee, without any special order being made 


or necessary. 

12G. Where a conqiosition or scheme is annulled, the ^***^**^^ 
under the composition or schenu^ shall uce^ount to the Ollicial As- orilcjiiwv. 
siguce for any money or property of the tiebtor which has come to his 
hands, and pay or deliver over to the Ollieaal Assignee any money 
or property which has not been duly administered. 

127. Where under a?iy composition or scheme provision is made nwidiitcu 
for the payment of any moneys to creditors entitled thereto, and 

any claim in i*es|)ect of which a proof has been lodged, is disputovi, •®***®®* 
the Court may, If it shall think fit, direct that the amount which 
would be payable upon such claim, if established, shall be secured 
in such manner as the (Vjurt shall direct, until the determination 
of the claim so disputed ; and on the determination thereof, the 
sum 60 secured shall be paid as the Court may direct. 

128. Every person claiming to be a creditor under any oom-vrooiof 
position or scheme, who has not proved his debt before the approval 

of such oompositioo or scheme, shall lodge his proof with the trustee " ' ‘ 
thereunder, if any, or, if there is no such trustee, with the Official 
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Aflognee who shall admit or reject the same. And no creditor 
shall be entitled to enforce payment of any part of the sums payable 
nitder a composition or scheme unless and until he has proved 
his debt and his proof has been admitted. 

Dividends. 

129. (/) Not more than two months before declaring a dividend, 
tho Official Assignee shall give notice, in the Gazette, of his inten- 
tion so to do, and at the same time to such of the creditors men- 
tioned in the Insolvent’s Schedule of afiairs as have not proved 
their debts. Such notice shall specify the latest date up to which 
proofs must be lodged, which shall not be less than fourteen days 
from the date of such notice. 

(2) Where any creditor, after the date mentioned in the notice 
of intention. to declare a dividend as the latest date upon which 
proofs may be lodged, appeals against the decision of the Official 
Assignee rejecting a proof, the Official Assignee shall, in such case, 
make provision for the dividend upon such proof, and the probable 
costs of such appeal in the event of the proof being admitted. 
Where no appeal has been commenced within the time specified 
in the Act, tbe Official Assignee shall exclude all proofs which have 
been rejected from participation in the dividend. 

(3) Immediately after the expiration of the time fixed by the 
Act for appealing against the decision of the Official Assignee, he 
shall proceed to declare a dividend, and shall give notice thereof by 
advertisement in the Gazette, and shall also send a notice of divi- 
dend to each creditor whose proof has been admitted, accompanied 
by a statement showing the position of the estate. 

{4) The notices shall be in the Forms Nos. 21 and 22 in the 
Appendix, with such variations as circumstances may require. 

(d) If it becomes necessary, in the opinion of the Official 
Assignee and the Committee of Inspection (if any), to postpone 
the declaration of the dividend beyond the prescribed limit of two 
months, the Official Assignee shall give a fresh notice of his inten- 
tion to declare a dividend by advertisement in the Gazette, but 
it shall not be necessary for the Official Assignee to give fresh notice 
to such of the creditors mentioned in the Insolvent’s Schedule of 
affairs as have not proved their debts. In all other respects the 
same procedure shall follow the fresh notice as would have followed 
the original notice. 

(6) The Official Assignee shall pay interest at the rate of 6 per 
cent, on any dividend ordered to paid by him imder the jurovi- 
sion of se^on 74 of the Act. 

180. Subject to fdie power of the Court in any other case qb 
special gtoiuds to order production to be dispeiused with, ev^ 
bdl of ezduHige, hnndi, promissory note, or other negotiable in* 
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stnment of security, upoii which proof has been made, shall be 
exhibited to the Official Assignee b^ore payment of dividend there* 
on, and the amount of dividend paid shall be indorsed on the 
instrument. 

131. The amount of the dividend may, at the request and risk nurWMiBMir 

of the creditor, be transmitted to him by i^st. i» iwa by ina* 

Discharge, 

132. (7) An insolvent intending to apply for his discharge under Aypiiaitioii. 
section 38 of the Act, shall produce to the Registrar a certificate 

from the Official Assignee specifying the iiumbor of his creditors 
of whom the Official Assignee has notice (whether they have proved 
or not). The Registrar shall, not less than twenty-eight days 
before the day appointed for hearing the application give notice of 
the time and place of the hearing of the application to the Official 
Assignee, and the Official Assignee shall forthwith cause notice 
thereof to be gazetted and published once in one English and one 
vernacular paper. 

(2) Notice of the day ap|Kiinted for the hearing of the debtor's 
application for discharge shall be sent by the Oificial Assignee to 
each cre<litor not less than one month before the day so appointed. 

Such notice shall be in the Form No. 23 in the Appendix. 

133. In every case of an application by an Insolvent for his uyMtioi 
discharge, the report of the Official Assignee shall be filed not less IiSTJ?.* 
than seven days before the time fixed for hearing the application. 

134. Where an Insolvent intends to dispute any statement 
with regard to his conduct and affairs contained in the Official 
Assignee’s report, he shall, not less than two days before the hearing 
of the application for discharge, give notice in writing to the Official 
Assignee, specifying the statements in the report, if any, which he 
proposes at the hearing to dispute. Any creditor who intends to 
oppose the discharge of an insolvent on grounds other than those 
mentioned in the Official Assignee’s report, shall give notice of the 
intended opposition, stating the grounds thereof, to the Official 
Assignee not less than two days before the hearing of the applica* 
tion. 

136. An insolvent shall not be entitled to have any of the costs 
of or incidental to his application for his discharge allowed to him ** ** 
out of his estate. 

136. (7) Where the Court grants an order of discharge con- 
ditionally upon the Insolvent consenting to judgment being en* 
tered against him by the Official Assignee for the balance or any 
part of the balanc of the debts provable under the insolvency, 
which is not satisfied at the date of his discharge, the order of 
disoharge shall not be signed, completed or delivered out until the 
insolveiit ha # given the required consent in the Form No. 24 in the 
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Appendix. The judgment shall be in the Form No. 25 in the 
Appendix, with such variations as circumstances may require. 

(2) If the insolvent does not give the required consent within 
one month of the making of the conditional order, the Court may 
on the application of the Official Assignee, revoke the order or make 
such other order as the Court may think fit. 

137. The order of the Court made on an application for dis- 
charge shall be dated of the day on which it is made, and shall take 
effect from the day on which the order is drawn up and signed ; 
but such order shall not be delivered out or gazetted until after the 
expiration of the time allowed for appeal, or, if an appeal be 
entered, until after the decision of the Appellate Court thereon. 
The order shall be in one of the Forms Nos. 26 and 27 in the Appen- 
dix, as the case may require. 

138. When the time for appeal has expired, or, as the case 
may be, when the appeal has been decided by the Court, the Regis- 
trar shall forthwith send notice of the order to the Official 
Assignee, who shall cause the same to be gazetted. 

139. (J) An application by the Official Assignee for leave to 
issue execution on a judgment entered pursuant to a conditional 
order of discharge shall be in writing, and shall state shortly the 
grounds on which the application is made. When the application 
is lodged, the Registrar shall fix a day for the hearing. 

(2) The Official Assignee shall give notice of the application to 
the debtor not less than eight days before the day appointed for 
the hearing, and shall at the same time furnish him with a copy 
of the application. 

140. Where an insolvent is discharged subject to the condition 
that judgment shall be entered against him, or subject to any 
other condition as to his future earnings or after-acquired property, 
it shall be his duty until such judgment or condition is satisfied, 
from time to time to give the Official Assignee such information as 
he may require with respect to his earnings and after-acquired 
property and income, and not less than once a year to file in the 
Court a statement showing the particulars of any property or 
income he may have acquired subsequent to his discharge. 

141. Any statement of after-acquired property or income filed 
by an insolvent whoso discharge has been granted, subject to oon-^ 
ditions, shall be verified by affidavit, and the Official Assignee 
may require the insolvent to attend before the Court to be examined 
on oath with reference to the statements contained in such affidavit, 
or as to his earnings, income, after-acquired property or dealings. 
Where an insolvent neglects to file such affidavit or to attend the 
Court for examination when required so to do, or properly to an- 
swer all such questions as the Court may put or allow to be put to 
him, the Court may, on the application of the Official Assignee, 
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rescind the order of discharge. The affidavit shall be in the Form 
No. 28 in the Appendix, with such variations as ciroumstanoes 
may require. 

142. Where after the expiration of two years from the date of 
any order made upon an insolvent's application for a discharge, 
the insolvent applies to the (^ourt to modify the terms of the order 
on the ground that there is no reasonable probability of his being 
in a position to comply with the terms of such ortler, he shall 
give fourteen days" notice id the day fixed for hearing the 
application to the Official Assignee and to all his creditors. 

142 A. Wliere an insolvent does not apply to the ("ourt for PnieoiMof 
his discharge under Section 38 of the Act for a period of eighteen ippiS^ 
months from the date of the order of adjudication» the Court on mSaSi!* 
the application of the Official Assigni^e or of a creditor may 
annul the adjudication or make such order as it may think fit. 

142 B. The Registrar shall fix a day for the hearing of any 
application to be. made to the Court by the Official Assignee or by uViLnu-cUon 
a creditor under Rule 142 A, and notice of tlie intended application 
shall be given to the insolviMit and also published in the VateuUd 
Gazette 14 days befon*. tlie day so fixe<l. 

142 C. A similar notice shall be given and published when the 
Court desires to proceed of its own motion umler Siudion 41 of the r^'iirtaclt* 
Act. 

Proxies and Votintj fjeUers. 

143. (7) A general proxy shall lie ir) the Form No. 29, a special Form ami 

proxy shall be in the Form No. 30 in the A|)pendix. imliVi! 

(2) A proxy shall be hxiged with the Official Assignee not later 
than one clear day before the time a[»pointid for the meeting or 
adjourned meeting, at which it is to \h*, used. 

(3) As soon as a proxy or voting letter has been used it shall be 
filed with the proceedings in the matter. 

144. A proxy given by a creditor shall be deemed to bo 
ciently executed if it is signed by any person in the employ of the 
creditor having a general authority to sign for such creditor, or 
by the authorised agent for such creditor if resident abroad ; 
such authority shall be in writing, and shall bo produced to tbo 
Official Assignee, if required. 

145. The proxy of a creditor blind or incapable of writing in riiifagiii 
the English language may be accepted if such creditor hasbu^.^.^ 
attached his signature or mark thereto in the presence of a witness, 

who shall add to his signature hts description and residence ; and 
provided that all insertions in the proxy are in the hand-writing 
of the witness, and such witness shall have certified at the foot of 
the proxy [that all such insertions have been made by him at the 
request of^the creditor and in his presence before he attached hia 
signature or mark. 
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146. No person disll be appointed a general or special {»ozy 
who is a minor. 

Proceedings by Company or Co-partnership. 

147. An insolvency petition, against any debtor to any com* 
pany or co-partnership duly authorised to sue and be sued in the 
name of a pubic oj£cer or agent of such company or co-partnership, 
may be presented by or sued out by such public officer or agent 
as the nominal petitioner for and on behalf of such company or 
co-partnership, on such public officer or agent filing an affidavit 
stating that he is such public officer or agent, and that he is 
authorised to present or sue out such petition. 

Proceedings by or against Firm. 

148. Where any notice, declaration, petition or other docu- 
ment requiring attestation is signed by a firm of creditors of debt- 
ors in the firm name, the partner signing for the firm shall add also 
his own signature, e.g., “ Brown & Co., by James Green, a partner 
in the said firm.” 

149. Any notice or petition for which personal service is 
necessary, shall be deemed to be duly served on all the members 
of a firm if it is served at the principal place of business of the 
firm in Calcutta, on any one of the partners, or upon any person 
having at the time of service the control or management of the 
partnership business there. 

160. Where a firm of debtors file an insolvency petition, the 
same shall contain the names in full of the individual partners, 
and if such petition is signed in the firm name, the petition shall be 
accompanied by an affidavit made by the partner who signs the 
petition, showing that all the partners concur in the filing of the 
same. 

151. An adjudication order made against a firm shall operate 
as if it were an adjudication order made against each of the persons 
who at the date of the order is a partner in that firm. 

162. In cases of partnership the debtors shall submit a schedule 
of their partnership affairs, and each debtor shall submit a sche- 
dule of his separate affairs. 

Joint and Separate Estates. 

153. The joint creditors, and each set of separate creditors, 
may severaQy accept compositions or schemes of arrangement. 
So far as circumstances will allow, a proposal accepted by joint 
creditors may be approved in the prescribed maimer, notwith- 
standing that the proposals or proposal of some or one of the 
debtors made to their or his separate creditors may not be 
accepted. 
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154. Where proposals for oompositions or sohemsa are made 
by a firm, and by the partners therein individually, the piopoeala 
made to the joint creditors shall be considered and voted upon by 
them apart i^m every set of separate creditors ; and the proposaJ 
made to each separate set of creditors shall be considered and 
voted upon by such separate set of creditors apart from all other 
creditors. Such proposals may vary in character and amount. 

Where a composition oi scheme is approved the adjudication 
orders hall be annulled only so far as it relates to the estate, the 
creditors of which have confirmed the com|x»nition or scheme. 

155. If any two or more of the moml>or8 of a partnership 
constitute a separate and independent firm, the creditors of such * V 
last-mentioned firm shall be deemed to be a separate set of credi* 

tors, and to be on the same footing as the separate creditors of 
any individual member of the firm. And when any surplus shall 
arise upon the administration of the assets of such separate or 
independent firm, the same shall bt* carried over to the separate 
estates of the j)artners in such separate and indep<Mident firm 
according to their respective righte tlierein. 

Lumtics. 

156. (1) Where it appears to the Court that any debtor or credit Lnnauct. 
tor or other |)ers(>ii who may be alTccted by any proceeding under 

the Act or these Rules, is a lunat ic not so found by inquisition (here- 
inafter called the lunatic), the Court may appoint sueh j^rson 
as it may think fit to appear for, represent, or act for, and in the 
name of the lunatic, cither generally, or in and fc»r the purpose of 
any particular app]i(;ati<»n or proceeding, or the exercise of any 
particular rights or powers which under the Acts and these Rules 
the lunatic might have exercised if he had been of sound mind. 

The appointment may be made by the Court either on an appli- 
cation made as hereinafter mentioned, or, if the Court thinks fit to 
do so, without any previous apj>lication. 

(2) An application to the Court to make an appointment undei 
this Rule may be made by any {person who has been appointed 
by any Court having jurisdiction so to do, to manage the affairs 
or property of, or to represent tlie lunatic, or by any relative or 
friend of the lunatic who may appear to tlie Court to bo a 
proper person to make the application, or by the Official 
Assignee. 

(5) The application may be made ex j/arte and without notice, 
but in any case in which the Court shall think it desirable, the Court 
may require such notice of the application as it shall think neces- 
sary to be given to the Official Assignee, or to; the petitioning 
creditor, or to the person alleged to be a lunatic, or to any other 
person, and for that purpose may adjourn the hearing of the apfdi- 
catioD. 
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(4) Where the application is made by some person other than 
the Official Assignee^ it shall be supported by an affidavit of a duly 
qualified medical practitioner as to the physical and mental con- 
^tion of the lunatic. Where the application is made by the 
Official Assignee, it must be supported by a report of the Official 
Assignee, the contents of which shall be received as primd facie 
evidence of the facts therein stated. 

(6) When a person has been appointed under this Rule, any 
notice under the Act and these Rules served on, or given to, such 
person, ^hall have the same effect as if the notice had been served 
on or given to the lunatic. 


PART III. 

Special Procedures. 

Small Insolvencies. 

157. An application by the Official Assignee that the estate of 
a debtor may be ordared to be administered in a summary manner 
shall be in the Form No. 31 in the Appendix, with such varia- 
tions as circumstances may require. 

158. Wh?re an estate is ordered to be administered in a sum- 
mary manner, U 7 ider Section 106 of the Act, the provisions of the 
Act and those Rules shall, subject to any special direction of the 
Court, be modified as follows, namely : — 

(1) There shall be no advertisement of any proceedings in a 
local paper unless the Registrar otherwise directs. 

(2) The title of every document in the proceedings subsequent 
to the making of the order for summary administration shall have 
inserted thereon the words ‘‘ Summary case.” 

(3) On an application by an insolvent for his discharge the 
certificate of the Official Assignee shall not include, nor shall notices 
be sent to, creditors whose debts do not exceed Rs. 30. 

(4) Notices of meetings, or of sittings of the Court, shall only 
be sent to creditors whose debts or claims exceed the sum of 
Rs. 30. 

(5) The estate shall be realised with all reasonable despatch 
and, where practicable, distributed in a single dividend when 
realised. 

(6) The costs or charges of any person employed by the Official 
Assignee other than of an attorney may be paid and allowed with- 
out taxation where such costs or charges are within the prescribed 
scalar 
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169. A creditor’s petition under Section 108 of the Act shall 
be in the Form No. 32 in the Appendix, with such variations as 
circumstances may require, and shall bo verified by affidavit. 

160. Wliere an administration order under Section 108 of the OaietUtts. 
Act is made, such order shall be gazetted and advertised in the same 
manner in all respects as an order of adjudication is gazetted and 

161. The petition shall, unless the Court otherwise directs, servicw. 

bfc served on each executor who has proved the Will, oi, as the ^ 
case may be, on each |>or8on who has taken out liC^ttei's of Ad- ■ 

ministration, or the legal representatives of the decreased. The 
Court may also, if the Court thinks 6t., order the |X)tition to bo 
served on any other person. 

162. An administration order under Section 108 of tin Act A(iminiiiir«* 
shall be in the Form No. 33 in the Apjiendix with such variations 

as circumstances may require. 

103. Where an administration order under Section 108 of the oun*'#* of 
Act has been made, it shall be the duty of the executor or legal 
represcMitatives or representative of the decease<l dtd)tor to lodge 
with the Official Assignee forthwith (in duplicatt*) an account 
of the dealings with, and administration of (if any), the 
deceased’s estate by such executor or legal rej)re8entativcs 
or representative, and such executor or legal representatives or 
representative shall also furnish forthwith in duplicate a list of the 
creditors and a statement of the assets and liabilities, and such other 
particulars of the affairs of the deceased as may be required by 
the Official Assignee' Every account, list, and statement to bo 
made under this Rule shall be made and verified as nearly as may 
be in accordance with the practice for the time being in force on 
the Original Side of the Court. 

The expense of preparing, making* verifying, and lodging any 
account, list and statement under this Rule shall, after being taxed, 
be allowed out of the estate upon production of the necessary 
allocatur. 

164. In any case in which an administration order under K*»«uior, 
tion 108 of the Act has been made, and it appears to the Court, on * 
the report of the Official Assignee, that no executor or adminis- 
trator exists, the account, list, and statement mentioned in the last 
preceding rule shall be made, verified, and lodged by such person 
as in the opinion of the Court, upon such report, may have 
taken upon himself the administration of, or may otherwise have 
intermeddled with, the property of the deceased, or any part 
thereof. 

2o 
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165. proceedings under an order for the administration of the 
estate of a person dying insolvent, where a meeting of creditors 
is summoned : — 

(1) The provisions of Schedule 1 of the Act relating to tho 

mode of summoning a meeting of creditors, and to tho 
persons entitled to vote at a meeting, 

(2) The provision of these Rules, which refer to creditors, 

meetings of creditors, trustees, and Committees of 
Inspection, and 

(3) Where the property is not likely to exceed in value, the 

sum of Rs. 3,000, the provisions of Section 106 of the 
Act, 

shall, so far as applicable, apply as if the proceedings were under 
an order of adjudication. 


PART IV. 

Opfioees, Audit, etc. 

Boohs to he kept and Returns to he made by the Registrar. 

166. The Registrar shall keep books according to the Forms 
Nos. 34, 35 and 36 in the Appendix, and the particulars given under 
the different heads in such books shall be entered forthwith after 
the proceedings shall be had. 

167. The Registrar shall make and transmit to the Chief Justice 
such extracts from his books, and shall furnish such information 
and returns as the Chief Justice may from time to time require. 

Accounts and Audit., 

168. The Official Assignee shall open an account with the Bank 
of Bengal entitled, * ‘ The Account of the Official Assignee of 
Calcutta,” and all monies received by him in the realization of 
insolvent’s estate shall after deducting such sum as may be required 
for immediate payment of costs, charges, etc., within seven days 
after the receipt thereof be paid into the credit of the said account. 

169. The Official Assignee shall invest all sums to the credit of 
insolvent’s estate as may not be required for the payment of 
costs, expenses or dividends in the purchase of 3| per cent. Pro- 
missory Notes of the Government of India and deposit such notes 
with the said Bank to the credit of such estate respectively at 
the expiration of each half year ending on the 31st January and 
3lBt July, respectively. 

170. The Official Assignee shall keep accurate accounts of the 
property, debts and credits of every insolvent and of all monies 
received and payments made, which accounts any creditor shall be 
at liberty to inspect at all reasonable times. 
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171. The Official Assignee shall prepare a statement 
accounts of each estate not then wound up and fully distributed, SSr 
that is to say, of the whole receipt, of the whole disbursements 
(distinguishing dividends from other payments), of the balance 
remaining and of the mode in and securities on which the balance 

is actually invested, and at the foot thereof shall specify the 
amount of commission received by him during the half year. 

172. The Chief Justice shall from time to time appoint an Ohioi Justice 
auditor or auditors to examine half yearly up to the 31 st day of 
January and the 3l8t day of ‘July in every year the statement which 

the Official Assignee is required to prepare under llults 171. 

173. The auditor or auditors so appointed shall e.xainine the Auditor to 
said statement and the a(HM)unts, of the Official Assignee and shall Am,uuu mud 
report thereon to the Chief Justice ; and if during such audit 

any question or matter of difference shall arise In'tween the audit- 
or or auditors and the Official Assignee in respect of any i>ayment, 
receipt, voucher or otherwise, such question or matter of difference 
shall be referred to the Chief Justice or to such .fudge as ho may 
appoint to ilecide the same. 

174. On c.oinplet ion of each audit the statement ahf>vt^ ref(*rred iihU y<^r\y 
to shall be signed by the auditor or auditors and by tin** Official 
Assignee, and shall be publislied forthwith in the local Official ^***^^*‘- 
Gazette. 

nn. The Official Assignee shall open an account f ailed “ The omcini amik- 
Unclaimed Dividerifl Account ” and sludl from time to time trans- 
fer to the saifl account all divulerifls unclaimefl within one year 
from the date of declaration of smdi diviileml tf>gfdher with all 
sums standing to the ert^dit of insolvents’ f^statf^s in which ini 
further recovery is anticipated and in whifdi no dividend can he 
declared and all such other unclaimed balum^f^H whatsoevfT as may 
be in his hands by virtue of proceedings under the Indian Insol- 
vency Act, 1848, or any other previous Insolvenc.y Act and invest 
all monies standing to the credit of the account in 3J per cent, of 
Promissory Notes of the Government of India. 

176. The Official .Assignee shall transfer the interest urising 
from such investment to an account called “The Unclaimed 
Dividend Revenue Account ” and from the numies at credit with 
such account shall pay such fee not exceeding Rb. 1,(KK) for eac^h 
audit as the Chief Justice shall consider reasonable, together with 
such sums for stationery, wages and other office expenses as the 
Chief Justice may direct. 

Security of Official Assignee. 

177. The Official Assignee previous to his admission shall enter 
into a Bond with sufficient sureties to the Registrar in the |>enalty 
of Rb. 1,00,000, conditioned for the clear execution of bis office. 

2 O 2 
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Remuneration of Official Assignee. 

178. The Official Assignee shall be entitled to retain as remu- 
neration for the duties to be performed by him — 

{a) such fees and percentages as may be chargeable by him 
under the Act and these Rules ; 

(h) a commission of 5 per cent, on the principal amount 
or value of the assets collected by him on each estate, 
and a commission of 1 per cent, on the value of assets 
taken charge of or collected by him as interim receiver. 

Explanation : — For the purposes of this rule, the amount to be 
paid in pursuance of a composition or scheme of arrangement, 
and also any amount realised under the /Second Schedule to the Act, 
shall he deemed to be assets collected by the Official Assignee. (^) 

Committee of Inspection. 

179. In any case in which the Court authorises the creditors to 
appoint a Committee of Inspection, pursuant to Section 88 of the 
Act, the creditors qualified to vote may at a meeting duly convened 
for the purpose by resolutions appoint from among thv5 creditors or 
the holders of general proxies or general powers-of-attorney from 
such creditors a Committee of Inspection for the purpose of 
superintending the administration of the Insolvent’s property 
by the Official Assignee. The Committee of Inspection shall 
consist of not more than five, nor less than throe persons. 

180. The Committee of Inspection sh.'ill meet at such times as 
they shall from time to time appoint, and failing such appointment 
at least once a month ; and the Official Assignee or any member of 
the Committee may also call a meeting of the Committee as and 
when he thinks necessary. 

181. The Committee of Inspection may act by a majority of 
their members present at a meeting, but shall not act unless a 
majority of the Committee are present at the meeting. 

182. Any member of the Committee may resign his office by 
notice in writing signed by him, and delivered to the Official 
Assignee. 

183. If a member of the Committee becomes insolvent or c»*m- 
pounds or arranges with his creditors, or is absent from five con- 
secutive meetings of the Committee his office shall thereupon be- 
come vacant. 

184. Any member of the Committee may be removed by an 
ordinary resolution at any meeting of creditors of which seven days’ 
notice has been given stating the object of the meeting. 

185. On a vacancy occurring in the office of a member of the 
Committee, the Official Assignee shall forthwith summon a meeting 
of creditors for the purpose of filling the vacancy, and the meeting 

(I) The Bzplaiiatlon to r. 178 wm amended on 8th Angost 1910. Amendment sanctioned 
by Government. See NotlScaticm No. 1190, dated S6th August 1910. 
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may by resolution, appoint another creditor or otJier person 
eligible as above to fill the vacancy. 

186. The continuing members of the Committee-, provided there 
be not less than two such continuing members, may act notwith-* 
standing any vacancy in their body ; and where the number of 
members of the Committee of Ins|K^otion is for the time being 
less than fiv'e, the creditors may increase that number so that it 
does not exceed five. 

187. When a Conimittce of Itispectiuii has been a)j|H>inied 
under Section 88 of the Act, the Ofliciul Assignee shall in the ad- 
ministration of the property of the insolvent and in the distri- 
tion thereof amongst his creditiirs, have logard to any directions 
that may be given by resolution of the crcditois at any general 
meeting, or by the Committee of lns]H;ction, and any directions 
so given by the creditors at any general mc.eting shall in case of 
conflict l>e deemed to override any directions given by the(^mi- 
mittce of Inspection. 

188. When a (\niimittee of Iiisjwction has been apjNiinted 
under Section 88 of the Act, tlie Oflntiiil Assignee shall obtain the 
consent of the (Vnninitiee before applying to the Court for leave 
to do any of the things for which sucJi leave is required by Section 
68 of the Act. 

189. No defect c^r irregularity in the appointment or selection of 
a member of a Committee of Inspection shall vitiate any act done 
by him in good faith. 

190. The Official Assigneo shall submit the record book and 
cash book, together with any other requisite books and vouchers, 
to the Committee of liis])ection (if any) when required, and not less 
than once every three months. 

191. The Committee of Inspecticm shall, not less than once 
every three months, audit the cash book and ci^rtify therein tinder 
their hands and day on which the said l>ook was audited. The 
certificate shall be in the Form No. 37 in the ApjKiiidix, with such 
variations as circiimstaiicos may require. 

192. Neither the Official Assignee iif>r any member of the 
Committee of Iiispecti«>n of an estate shall, wliile acting as Official 
Assignee or membei of such Cc^mmittee, except by leave of tha 
Court, either directly or indirectly, by himself or any [tartnor, 
dork, agent or servant, become purchaser of any part of the 
estate. Any such purchase made ci-^ntrary to the provisions of this 
Rule, may be set aside by the Court either on its own motion or on 
the application of any person interested. 

193. No member of a Committee of Inspection of an estate 
shall, except under and with the sanction of the Court, directly 
or indirectly, by himself or any employer, partner, clerk, agent or 
servant, be entided to derive any profit from any transaction axis- 
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ing out of the insolvency or to receive out of the estate any payment 
for services rendered by him in connection with the administration 
of the estate, or for any goods supplied by him to the Official 
Assignee for or on account of the estate. If it appears to the Court 
that any profit or payment has been made contrary to the pro- 
visions of this Rule, the Court may disallow such payment or re- 
cover such profit, as the case may be, on the audit of the Official 
Assignee’s account. 

194. When the sanction of the Court under the last preceding 
Rule "to a payment to a member of a Committee of Inspecton for 
service rendered by him in connection with the administration of 
the estate is obtained, the order of the Court shall specify the 
nature of the services, and shall only be given where the service 
performed is of a special nature. No payment shall under any 
circumstances be allowed to a member of a Committee for ser- 
vices rendered by him in the discharge of the duties attaching to 
his office as a member of such Committee. 

196. Where the Official Assignee carries on the business of the 
debtor, lie shall keep a distinct account of tlie trading and shall 
incorporate in the cash book the total weekly amount of the 
receipts and payments on such trading account. 

196. Tlie trading account shall from time to time and not loss 
than once in every month bo verified by affidavit, and the Official 
Assignee shall thereupon submit such account to the Committee 
of Inspection (if any) or such member thereof as may be appointed 
by the Committee for that purpose, who shall examine and certify 
the same. 

Disclaimer of Lease. 

197. (i) A lease may be disclaimed without the leave of the 
Court in any of the following cases, viz . : — 

(i) Where the insolvent has not sub-let the demised premises 
or any part thereof or created a mortgage or charge upon the 
lease ; and 

(а) The rent reserved and real value of the property leased, 

as ascertained by the property tax assessment, are less 
than Rs. 300 per annum ; or 

(б) The estate is administered under the provisions of Sec- 

tion 106 of the Act ; or 

(c) The Official Assignee serves the lessor with notice of his 
intention to disclaim, and the lesser does not within 
seven days after the receipt of such notice give notice 
to the Official Assignee requiring the matter to be 
brought before the Court. 

(ii) Where the insolvent has sub-let the demised premises 
or created a mortgage or charge upon the lease, and the Official 
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Assigi^ee Berves the lossor and the aub^IoBsee or tho mortgagees 
with notice of his intention to disclauu, and neither the lessor 
nor the sub-lessee or the mortgagees or any of them within 14 days 
after the receipt of such notice, require or requires the matter 
to be brought before the Court. 

(?) The notices shall bo in the Fonn Nos. 38, 39, 40 and 41, 
in the Appendix, with such variations as circumstances may 
require. 

(3) Except as provided 4)y this Rule, the disclaimer of a lease 
without the leave of the ('oiirt shall be void. 

{4) Where the OHicial Assignee disclaims a leasehold interest, 
ho shall forthw^ith file tho disclaimer with the proceedings in the 
C^ourt ; and the disclaimer shall contain particulars of tho interest 
disclaimed, and a statement of the persons to wdiom notice of the 
disclaimer has been given. Until the disclaimer is filed by tho 
Official Assignee, the disclaimer shall bo inoperative. 

(5) Where, in pursuance of notice by tho Official Assignee of 
his intejition to disedaim a leasehold interest, the lessor, sub-lessee, 
or mortgagee requires the Official Assignee to ap{)Iy to tlu^ Court 
for leave to disclaim, the costs of the lessor, sub-lessee, or mortga- 
gee shall not b(i allowed out of the estate of the Jnsolvent, except 
in cases in wdiich the Court is satisfied that such application was 
necessary in order to do justice between the parties. 

(0) A disolaijtier made without leave of the Court under this 
Rule shall not be void or otherwise affected on tho ground only 
that the notice re(juired by this Rule has not b(»en given to some 
person who claims to be interested in the demised property. 

(7) Where any person claims to be interested in any part of 
the property of the insolvent burdened w^ith onerous covenants, 
he shall, at the request of the Official Assignee, furnish a statement 
of the interest bo claimed by him. 


PART V. 

Miscellankous, 

Miscellaneous Matters* 

198. The Court may, from time to time, isBuo general orders 
or regulations for the purpose of regulating any matters under 
the Act or these Rules, which arc of an administrative character. 

199. (1) Any person who knowingly falsifies or fraudulently 
alters any document in or incidental to any proceeding under the 
Act or these Rules, shall be deemed to be guilty of contempt of 
Court, and shall be liable to be punished accordingly. 


AdBiltiMmtlon 
of.ordnv, dc. 


FAtolSctilcm 

nfdocaaimti. 
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with Bolei. 


Abridgment or 
enlargement of 
time. 


Eepeal of 
Bul« under 
the Act of 
1848. 


{ 2 ) The peiialty imposed by this Buie shall be iq addition to, 
and not in substitution foT, any other penalty, punishment, or 
proceeding to which sudi person may be liable. 

200. Non-compliance with any of these Buies, or with any 
rule of practice for the time being in force, shall not render any 
proceeding void unless the Court shall so direct, but such proceeding 
may be set aside, either wholly or in part, as irregular, or amended 
or otherwise dealt with in such manner and upon such terms as 
the Court may think fit. 

201. ‘The Court may, under special circumstances and for 
good cause shown* extend or abridge the time appointed by these 
Buies or fixed by any order of the Court for doing any act or 
taking any proceeding. 

202. All rules and orders made under the Indian Insolvency 
Act, 1848, are hereby annulled, except so far as regards any pro- 
ceedings under the said Act, which may be pending in the Court 
at the date of coming into operation of these Buies. 


snviiiRfor 203. When no other provision is made by the Act or these 

^rtingiaw, tlie present law, procedure, and practice in insolvency 

matters shall, in so far as applicable, remain in force. 


II A I J 
Virt., c. “1. 
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APPEHDIX OF FORMS. 

Form No. 1. 

(General Title.) 

In the High Court of JujChcature at Fort William in Bengal, 

In Insolvency. 


No. of 19 « 

Re (.Iames Brown). 

Ex jHtrte (lioro. insert “ the T>«l>t(»r " or 
“ J. S. a f.retlitor,” or the Oitieia) 
iVsHigiiee”). 


No. 2 (see Rule 31). 

Notice to Insolvent under Section 60. 
(Title.) 


To A. B, 

Take notice that I intend to apply to this Court on the 
day of 19 > at o’clock in the noon for 

an order under Section 60 of the Presidency Towns Insolvency 
Act, 1909, for the payment of a part of your salary [or income] 
to me as Official Assignee for the benefit of the Creditors under 
your insolvency ; and that you are at liberty on the date men* 
tioned to show cause against such order being made. 

Dated this day of 19 . 


OffcuU Aeeignee, 



6i8 SOLBS or THS HtOH COURT, 191^. 

No. 3 (SBE Bole 39). 

Report of Registrar where Insolvent or Witness refuses 

TO ANSWER TO HIS SATISFACTION. 

{Title.) 

At the (public) examination of (a) held befoxe me this 

day of 19 , the following question was 

allowed by me to be put to the said ( ). 

Q. (6) 

The (c) refused to answer the said question. 

(or) The (c) answered the said question as follows : — 

A. (d) 

I thereupon named the day of 

19 at as the time and place 

for such (refusal to) answer to be reported to Mr. Justice 

Dated this day of 19. 

Registrar. 


(n) The above-named insolvent, e.g.y A. B., a wif ness in the above matter. 
(6) Here state question. 

(e) Insolvent or Witness. 

(d) Here insert answers (if any). 


No. 4 (see Rule 53). 

Allocatur. 

(Title.) 

I hereby certify that I have taxed the bill of costs [or charges] 
[or expenses] of Mr. C. D. [here state capacity in which employed 
or engaged] [where necessary add “ pursuant to an order of the 
Court dated the day of 19 ”], and have 

allowed the same [in case of Solicitor’s costs state whether on 
higher or lower scale] at the sum of Rupees 

annas and pies [where 

necessary add “ which sum is to be paid to the said C. D. by 
as directed by the said o]^er.”] 

Dated this day of 19 . 


Bs. 


Taxing Of^eer. 



Register to be kept by Taxing Officer. 


waoLVMNcr sulbs. 
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No. 6 (see Bu]:<e 54). 

RETURN BY TAXING OFFICER. 

THE PRESIDENCY TOWNS INSOLVENCY ACT, 1909. 

In the Hioh Court, etc. 

Retwn of Bills taxed during tlie year ending Slsl Decendter 19 


Tux PlUESIDEMCY ToWNS InSOLVKNCY 
Act, 1909. 



Number 
of Bills 
taxed. 

Gross 
Amount 
of Bills. 

Amount 
struck off 
on Taxa- 
tion. 

Net 

Amount 

allowed. 

Solicitors' BUls . 

Auctioneers’ Bills 

Official Assignees* or Mana> 
gers* Bills. 

Accountants’ BilLs 

Other Bills 

Total 










Taxing Officer. 


No. 7 (see Rule 66). 

Insolvent’s Petition. 

{Title.) 

I (a) lately residing at (and carrying on 

business at (5) ) having for the greater part of the 

past six months resided at (and carried on busi- 
ness at ) within the limits of the Ordinary Original 

NOTB. — Where the Insolyent resides at a place other than his place of business both addresaas 
should be Inserted. 

(a) Insert name, address and description of insolvent. 

(bj Insert the other address or addresses at which unsatisfied debts or liabilities may have 
been Incurred. 
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Civil Jurisdiction of this Court (or, as the case may be, following 
the terms of Section 11) and being unable to pay my debts, hereby 
petition the Court that an adjudication order be made in respect 
of my estate and that I may be adjudged insolvent. 

Dated the day of 19 . 

(Signature) 

Signed by the insolvent in my presence 
Signature of witness. 

Address 

Description 

Filed the day of 19 


No. 8 (SKR Rule 6G). 
Creditous’ Petition. 
(7Vl/e.) 


I, C. J). of (or We C. D. of 

and E. F. of ) 

hereby petition th<i Court that an adjudication order may lie 
nia<]e in respect of the estate, of (n) of (&) 

and lately carrying on business at (or residing 
at) (e), and say : — 

1. That the said A. 11. has for the greater part of six months 

next preceding the presentation of this petition resided (or carried 
on business) at within the limits of the Ordinary 

Original Civil Jurisdiction of this Court (or, as the case may be. 
following the terms of Section 11). 

2. That the said A. B. is justly and truly indebted to mo (or 

us in the aggregate) in the sum of Rs. (set out amount 

of debt or debts, and the consideration). 

3. That I (or We) do not, nor docs any person on my (or our) 
behalf hold any security on the said debtor’s estate, or on any 
part thereof, for the payment of the said sum. 


or. 

That I hold security for the payment of (or part of) the said 
sum (but that 1 will give up such security for the benefit of the 
creditors of A. B. in the event of his being adjudged insolvent (or 
and I estimate the value of such security at the sum of Rs. ). 
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or, 

That I, C. D., one of your petitioners, hold security for the 
payment of, etc. 

That I, E. F., another of your petitioners, hold security for 
the pa 3 rment of, etc. 

4. That A. B., within three months before the date of the 
presentation of this petition, has committed the following act (or 
acts) of insolvency, namely (here set out the nature and date or 
dates of the act or acts of insolvency relied on). 

Dated this day of 19 . 


(Signed) C. D. 

E. F. 

I residing at 

the [or one of the] petitioner[8] 
abovenamed make oath and say that the statements con- 
tained in the above petition solemnly affirm 
are true to my knowledge. 

Sworn [or solemnly affirmed] 
by the said 

at this 

day of 19 

Before me 


Commissioher. 


(a) Insert name of debtor. 

(5) Insert present address and description of debtor, 

(c) Insert address or addresses at which the debtor has lately resided or carried on bnsincss. 
Note. — The address at which the debtor was n^siding or carrying on business when the 
petitioning creditor's debt was incurred should In all cases appear in the petition. 

Note. — I f the affidavit be made by some person on behalf of the petitioner the affidavit 
must show that the facts are within his personal knowledge. 


No. 9 (see Rule 94). 

Contents of Adjudication Order on Debtor’r Petition. 

{Title.) 

On the petition of the debtor himself, filed the day of 

19 and nmubeTed of 19 an adjudication 
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order is hereby made agamet A. B. (insert name, addresses^ and 
descriptions of debtor as set out in petition). 

Dated this day of 19 


RegiMrar. 


No. 10 (SEK Rule 94). 


Contents of Adjudication Order on Creditor’s Petition. 

{Title.) 

On the. petition (dated the day of 19 , 

and numbered of 19 ) of J. S., of , a 

creditor filed the (insert date) and on reading and hearing 

and it appearing to the (?ourt that the 
following act or acts of insolvency has or have been committed, 
viz, : — 

[Set out the nature and dates or date of the act or acsts of 
insolvency on which the order is made] 

All adjudication order is hereby made against A. B. (insert 
name, addresses, and descriptions of debtor as set out in petition). 

Dated this day of 19 . 


ReijiMrar. 


Note. — T he alx^venamed iiuiulvent is rrquIrtHl, Iromctl lately nftiT ilie »<Tvlee of t.liU order 
upou him, to aitond the Official Afitii|j(ne<* at his offirca at (a) 

The Official Asiiigncc'a officea arc u|M*n every week day from Id a.m. to 4 r.M., except 
days, when they rloae at F.M. 


<a> Inaert the place at ahich the debtor la to attend on the Official Aaaignee. 


Intoksement on Ori>eb. 

The name and addrees of the attorney to the petitioning 
creditor are (insert name and address). 
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NoTZOB of AdJITDICATIOK OrDEB (fob ADVERTISIIfO IK liOCAI. 

Paper). 

(Title.) 

On the day of an order was made by 

the Court of Judicature at Fort William in Bengal in its 

Insolvency Jurisdiction adjudging the abovenamed as an Insol- 
vent. 


Not>.— A ll debte due to the estate should be paid to me. 


Dated 


day of 


19 


Official Assignee, 
Address. 


No. 12 (see Rule 101). 


Contents of Order Annulling Adjudication under Section 

21 . 

(Title,) 

On the application of R. S., of , and on reading 

and hearing , it is ordered that the order 

of adjudication dated against A. B. of 

be and the same is hereby annulled. 


Dated this 


day of 


19 . 


Beg^irar* 



IN80LVMNCT UULB8. 


m 


No. IS (m Bvu losy. 


(mb). 

To tlM iBiolTeBt.— You m muind to fill np, corefolly and aeeomtely. tlita tliect. and 
" I aheeta. wbon flUed'i ‘ ■ 


the aeffoal 


I up. will conaitltute your Sehedule of Aflaln^ aud 


be eeriSad by oath or 


Liabilitifli. 


Llabllltica 

(aa atafted aad eatlmated by 
luaoleent). 


Unaecured Credltora. aa per Hat (A.) 


Crediiora fully secured 
as per list (U.) 

Batlmated ealue ofsc- 
ouritles . . 

Surplus 

Less amount thereof 
carried to8he«4 (C.) . 

Balance thereof to contra | 

CredltofB partly secured 
as per list (C.) . 

Less estimated value of 
securities 

Liabilities on bills dis- 
counted other than 
Insolvent's own ac- 
oeptancra for value, as 
pejT list (D.), Pit . : — 

On accommodation bills 
as drawer, acce|itor or 
indorser 


Ba. 


Ks. 


On other bills, as drawer 
or indorser Rs. 


Of which It la ezpeet<<d will rank 
against the estate for dividend . 

Contingent or 
other llabflltira 
aa per Hat (£.) Rs. 


Of which It is expected will rank 
against the estate for dividend , 


Crediton for rent, etc.. 

08 per list (F.) 

Creditors for rates. taxesJ 
etc., payable 
Ustca.) 


l.aaperl 


Dcbti dne to the Crown 
or to any local autho- 
rity .. . 

IMuflCsd Oootm 


Ha. 


Xxpecied 
to 


Ba.' A. 


tssfta 

(aa stated and ert4matod by 
Inaolvent). 


Property aa per list (H.) eii. 

(a) Caah at bankon . 

(ft) Oaahlnhaiid 

(c) Caah depuslttxl with HoHcltor 
for cnata of petition 

(d) Atock in Trade coat (Ka. ) 


(s) Machinery . 


Trade flxUiics, (Iti lnim, uUui-* 
ails, etc .... 
(a) Agrirultural stock * 

(A) Growing <?ro|is aud tenant 

right 

(0 Furniture .... 

(0 lafepolleim 

(A) Other prop<«rty. rit . 

Total as per list (H.) . 

Book debts, as per list (f.), rtr. 
Ooqd 


Doubtful 
Bad . 


Ba. A. P. 


Dills of exchange or other 
alfr liar acoiirlties. on hand, 
as per Hat (J.) . . Ba. 


Eatlmated to produce 

Surplua from securities In the 
hands or oredltors fully secured 
(par aonlrtt) .... 


Deduct erndltora for rent and for 
preferential mtea. taxes, wages. 
Crown debts, etc. (ptr soofm) 


Deddciicy expUIncd la sUtement 
(K.) • • • • . 


Co 

prodttor. 


. raddlng at 
aadtheaevemllirtil 


I berensto annexed marked i 

bodof my knowtedfle and belief, a full. tmu. and complete statcao 
mimMoned adjikii^on order made agatnet ate. 


• makce oath (or aolemniy aOrra) and say that ttm 
"d A. B. 0 . D. N. ^ O. H. 1 . 1 . and K. ate to tha 
atcaeDtof my amilni on the date of theabovo- 


2p 
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A. 

Unsecured Creditors. 

The names to be arranged in alphabetical order and numbered con- 


No. 

^ames. 

Address 

and 

Occu- 

pation. 

Amount 
of Debt. 

Date: when 

CONTRACTED. 

Consider- 

ation. 

Admitted 

or 

disputed. 

Month. 

Year. 


1 

1 








Signature 


Dated 19 

Notr. — 1. When there is a contra account against the creditor, less than the amount of his 
claim against the estate, the amount of the creditor's claim and the amount of the contra 
account should be shown in the third column, and the balance only be inserted under the head- 
ing “ Amount of Debt," thus : — 

Rs. A. F. 

Total amount of claim ........ 

Leas contra account 

No such set-olt should be included in Sheet " 1." 

2 'The j>art.icularH of any bills of exLchaiigf^ and promissory notes held by a creditor should 
be inserted immediat*‘ly below the name and address of such creditor. 


B. 

Creditors fully secured. 



Dated 


19 
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C. 

Creditcra partly secured. 



SigaatuTo 

Dated 19 . 



Liabilities of Insolvent on Bills discounted other than hie own 

acceptances for value. 


! 

dT o 

I* 

3. a 


Amount. 

• • 

'S g 

II 

liS 


e 

Acceptor’s 
address, am 
paiion. 

Whether lial 
drawer or 
dorser. 

Date 

wlien 

due. 

Accommo*, .... 

, Other 

daiiofi 

Mill.. 

i-S-B 

S- 

'^1 - c 

%■ o 

m 

1*1 

n 

o e 

for dividend 





j 

i 

1 

1 

r 

i 

1 

! i 

1 1 

i 

i 

1 

I 

i 

! 

1 


} 

i 

! 

1 


Sigfiatute 


Dated 


19 
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JtVLBa OF THB HIOH COVBT, i»H. 


B. 

CONnNOBMT OR OTHER LlABUJTlEB. 

FuU poftieukirs of aU liabilitieg not otherwise scheduled to be given 

here. 





Datb *w&bn 





IJABIIJCT 


Name of 

Address 

Amoimt of 

INOUBBBO. 

Nature 

Creditor or 

and 

liability or 



of 

claimant. 

occupation. 

claim. 

Month. 

Year. 

liability. 








Signature 


Dated 19 


P. 



Signature 


Dste4 


19 
















tSaOLVBlfCT BULBS. ^ 

O. 

Preferential Creditors for Pates, Taxes, and Wages under section 

49 . 



H. 

PROrBItTY. 


FuU particulars o/ every description of property in possession and »n 
reversion, not ittcludcd in any other lists, are to he set forth in 
this list. 


FullBtatemoni and Nature of Pru|joriy. 

Estimated 

to 

Produce. 

(a) Gash at Bankers 
(&) eSashinhand 

(e) Gash deposited with SoUoitor Cur oosis of potitiem 
(d) Stock in trade at (Goat Rs. ) . . . . 

(s) Afaohinevyat 

if) Trade fixtures* fittings* utensils* etc.* at . 

(ll) Agricultural stock . • 

ih) Qrowing crops and Tenant Right at . . • 

Household furniture and Rif acts at • 

(#) Life Policies 

(k) Other property (state Particulars)* viz, . • • 

R«. A. P. 

Signature 


Dated 


19 











630 RULES OF THE HIOH COVIFt, 1»1L 

I. 

Debts i/ue to the Estate. 



Note. — If any debtor to the estate is also a creditor, but for a less amount than his indebirdncss, 
the ffroBs amount due to the estate and the amount of the contra account should be shown in tho 
third column, and the balance only be inserted under the heading “ Amount of debt thus : — 

JRff. a. p. 

Due to estate 
Less Contra Account 

No such claim should be included in ** Sheet A.'* 


J. 


Eills of Exchange, Promissory Notes, etc., available as Assets. 


Name of Acceptor 
of Bill or Note. 

Address, etc. 

Amount of BiU or 

Note. 

Date when due. 

Estimated to pro- 
duce. 

Particulars of anj 
property held as 
security for pay- 
meat of Bill or 
Note. 

1 

1 

1 









Signature 


Dated 


19 
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^VLBS OF THE BlOH OOtJBT, 1»H. 
No. 14 (8KK Bm.B 109). 


CoNTBinrs OF Okdbr dispbnsino with Pubuo Examination of 

Insolvbnt. 


{TiOe.) 


Upon the application of the Official Aasignee (or, of (a) 

of ) in the above matter, and upon reading 

and upon hearing , and it appear- 
ing to the Court that the insolvent is (b) , 

it is ordered that the public examination of the insolvent be dis- 
pensed with. 


Dated this day of 


19 . 


ttegiftrat. 


(a) Inseit name and address of applicant, and tbe eapaoltp in whlcb he makes the applieation. 
(fr) State what the disability Is. 



ti/aozvaifct avuut. 


No. 16 (snBoijR 109 ). 


CVlNTBHTO OF ORDER AS TO EZAMIMATIOM OF IN80I.VKMT WHO IB 
SUFFERING FROM MENTAL. OR PUY8ICA1. AFFLICTION OR OSS' 
ABIIJTT. 


(TAIs.) 

Upon tiie applioation of the Offioial Assignee [ or, of (a) 

] in the above matter, and upon hearing 
, and it appearing to the Ck>urt that the insolvent is suffer- 
ing from ph^ioal disability which makes him unfit to attend a 
public examination in Court (or, as the case may be), it is ordered 
that instead of a public examination of the insolvent (6), the in- 
solvent be examined on oath or solemn affirmation at (e) 

before the Kegistrar on the 

day of 19 at o’clock or such other 

time as having regard to the condition of the insolvent may be 
convenient, and that the Official Assignee and (d) be 

at liberty to attend such examination and take part therein. 


Dated this 


day of 


19 


Uegiairat. 


(•) iBMrt nwe uid addicM «r sppSeM* sad the mpmeUf In wMeli he 


tiM assIlM- 


») TM» pit ot the order to to MMyl rrniMt «i i c«» ot Uw < 

M laMtCiiUia o« aar other penoa aatlwrtwd hr JAe Owv* *• • ** —*• 
m laoarti » olaar other pe i aathorloed by the Coart f f ~ 



SULB 8 or TUB BIOB COURT, 101^. 
No. 16 (8BB Rm.B 110). 




PbOPOSAIi FOB A CoMPosmoB . 




I, the above-named insolvent, hereby submit the 

following proposal for a composition in satisfaction of my debts : — 

1. That payment in priority to all other of my debts of all 
debts directed to be so paid in the distribution of the property of 
an insolvent shall be provided for as follows : — 

[Set out terms of proposal so far as relate to preferential 
claims.] 

2. That provision for payment of all the proper costs, charges 
and expenses of and incidental to the proceedings, and all fees, 
commission and percentages payable to the Official Assignee 
shall be made in the following manner : — 

[Set out proposal for provisions of fees, charges, costs, etc.] 

3. That the following composition shall be paid as hereinafter 
mentioned on all provable debts : — 

[Set out terms of composition.] 

4. That the payment of the composition be secured in the follow- 
ing manner : — 

[Set out full names and addresses of sureties (if any) and com- 
plete particulars of all securities intended to be given.] 

Dated this day of 190 . 


(Signed) (a) 


(a) To be signed by the insolTent ; in case of joint insolvents, to be signed in the Ann's 
se by such of the insolvents as the OAolal Assignee shall require. 
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No. 17 (sBK Rm.B 110). 


Proposal for a Schbmk. 


(Title.) 


I, , the above-named insolvent, hereby submit the following 
proposal for a scheme of arrangement of my aflairs in satisfaction 
of my debts : — 

1. Ihat— 

[Set out terms of Scheme.] 

2. That pa 3 ’ment in priority t(» all other of m,v debts of all 
debts directed to be so paid in the distribution of the property 
of an insolvent is provided for as follows • 

[Set out or indicate by reference to the Scheme how it is 
proposed to satisfy preferential claims.] 

3. That provision for payment of all the proper costs, charges 
and expenses of and incidental t.«i the pntceodings, and all fees, 
commission and percentages payable to the Official Assignee is 
provided for as follows : — 

[Set out or indicate by reference to the Scheme how it is pro- 
posed to provide for fees, costs, charges, etc.] 

[Set out any other terms.] 


Dated this day of 


19 


(Si^ed.) (a) 


<«> TobeBlciiedb9tbeliiiolT«>iitorlntfa«CB«eofiolnttMolT«tttstobrflgD«4 In the 
nnmn by mmdb of the fiMolyeDU m the CMBcinl Aarifoce sMI 



^ itULES 6t THE HtGH COVET, 191^. 

No. 18 (SKB BuXiB 110). 

NonoB OF Mbbtiko whbbb Insolvent submits an offbb of 

COMPOSITION OB SOHBMB. 


(TiOe.) 


[Under adjudication order, dated the day of 

19 .] 

Notice is hereby given that a general meeting of the creditors 
of the above-named insolvent will be held at on the 

day of 19 , at o’clock in the noon 

precisely. 

Creditors qualified to vote at such meeting may, by a resolu- 
tion passed by a majority in number, and three-fourths in value, 
of all the creditors who have proved their debts, accept the proposal 
made by the insolvent for a composition [or scheme], the terms of 
which are set forth in the accompanying report, or any amend- 
ment of such proposal which in the opinion of the Official Assignee 
is calculated to benefit the general body of creditors. 

Froo& of debts intended to be used at the meeting must be 
lodged with the Official Assignee not later than o’cdock on the 
day of 19 

Proxies and voting letters to be used at the meeting must be 
lodged not later than o’clock on the day of 

19 

Creditors who prove their debts, and whose proofs are admitted, 
and who do not vote on the insolvent’s proposal, will be reckoned 
as voting against it. Dated this day of 19 


Official Assignee. 
Address. 


Notes. 

1. Creditors who have proved may vote for or against the 
acceptance of the insolvent’s proposal by means of the voting letter 
attached to the Official Assignee’s report. 

2. A form of proof and forms of general and spMud proxy 
and a summary of the schedule of afiaiis are sent herewith. 
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No. 19 (8SB Rmx 110). 


Report of Officiai. Assignee to Creditors on proposal for 
COMPOSITION or scheme AND VOTING LETTER. 


(Title.) 


Tlie OfiKoial Assignee of the above estate hereby reports : — 
That the insolvent has lodged with him a proposal for a oompo- 
sition [or scheme ] to be submitted to the creditors, cf which the 
following is a copy : — 

[Here set out fully the terms of proposal.] 

That the liabilities, as shown by the insolvent’s schedule of 
affairs, amount to the sum of Rs. , and the assets are 

estimated by the insolvent at the sum of Rs. after jiayment 

of preferential debts.' 

That the value of the assets is [fairly estimated by the insol- 
vent] [or, as the case may be]. 

That the terms of the insolvent’s pro|>nsaI [set out particulars 
of proposal and observations on the projMisal and the insolvent’s 
conduct]. 


Dated this day of 19 . 


Official Aetignee. 


Address. 
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Vonvo Lbttkb. 


{Title.) 


I, of , a creditor in the above matter 

for the sum of Bs. , hereby request the Official Assignee 

of the said estate to record my vote (a) the acceptance 

of the proposal as set forth in the report of the Official Assignee 
hereto annexed, (6) any amendment thereof 

which shall , in the opinion of the Official Assignee, be calculated to 
benefit the general body of the creditors. 


Dated this 


day of 19 • 


Signature of creditor. 


Signature of witness. 


Address. 


<a) Insert here the word for ** or the word " against as the case may require. 

(h) Creditors may, if they think fit, auUiorise the Ofliclal Assignee to ** against ** the 
proposal now submitted, but ** for ** such amendment therepf as may be satisfactory to the 
QAclal Assignee, 




INBOLVgNCr SVLES. 


« 8 » 

* 

No. 20 (8KB Bulk 117). 

Contents of ordeb on application to approve composition. 


(TUIe.) 


On the application of , and on reading the report of 

the Official Assignee, filed on the day of , and hearing 

the Official Assignee and ' and the Court being satisfied 

that the creditors in the above matter have duly accepted a compo- 
sition [or scheme] in the following ti'rins, namely (here insert 
terms if short ; if not, insert in the terms contained in the paper 
writing marked A annexed hereto ”]* and being satisfied that the 
said terms are reasonable and calculated to benefit the general 
body of creditors, and that the case is not one in which the Court 
would be required to refuse ai\ order i»f tlischarge.’]’ 

[and as the case may be] 

And being satisfied 

(o) That no facts have been proved which would justify the 
Court in refusing, qualifying or suspending an order of discharge ; 

or 


(6) That facts have been proved whicth would justify the Court 
in refusing, <]ualifving or sus|)ending an order of discharge, but 
that having regard to the nature of such facts, and the com)K)sition 
[or scheme] providing reasonable security for payment of not less 
than per cent, on all the unsecured debts provable agaiitst 

the insolvent’s estate, the said composition 

[or scheme] is hereby approved 

or after* 

and being satisfied that the said terms are not reasonable or cal- 
culated to benefit the general body of creditors. 


and 

or 


and 

or 


afterf 
being satisfied 


(а) That the case is one in which the Court would be required to 
refuse the insolvent’s discharge. 

(б) That facts have been proved which would under the Act 
justify the Court in refusing, qualifying or suspending the insol- 
vent’s discharge, the Court doth refuse to approve the said com- 
position for scheme]. 

Dated this 


day of 


19 
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BULBS or THE HIOH OOUBT, 1024. 
No. 21 (ssB Btjx;b 129). 


NonOB TO CbEDITOBS of iMTEimON TO DEOI.ABE DIVIDEND. 


{Title.) 


A (a) dividend is intended to be declared in the above matter. 
You are mentioned in the Insolvent’s Schedule of afEairs, but 
you have not yet proved your debt. 

If you do not prove your debt by the day of 19 

you will be excluded from this dividend. 


Dated this day of 19 


Official Assignee. 


To X. Y. 


[Address.') 


<«) latert bora ** flnt ** or ** seeoiid ** or ** final ** or as tlie case may be. 
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No. 22 (sn Rvuc 129). 

Notice to Persons ci.aimino to bk creditors or intention 

TO DECLARE FlNAL DIVIDEND. 

(Title.) 

Take notice that a final dividend is intended to be declared 
in the above matter, and that if you do not establish your claim 
to the satisfaction of the Court on or Indore the day of 

19 or such later day as the Court 
may fix, your claim will be expunged, and I shall proceed to make 
a final dividend without regard to such claim. 

Dated this day of 19 


Officittl Assitjnee. 


To X. Y. 


Address.] 


No. 23 (8KK Riilk 132). 


Notick to oreiutors ok Akplk’ation kor Discharoe. 


(Title.) 


Take notice that the above-named insolvent has applietl to 
the Court for his discharge, and that the Court has fixed the 
day of 19 at o'clock for hearing the application. 

Dated this day of 19 


Official Assignee. 


Kon. On tiM tack of Uilc notice the provlirioiMi of BccUcmm 9B, SB nnd 44 of the Prtsldcnry 

Towm IniolTeDey Aci« 1009, sboold be printed. 


2 O 
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BULBS OF THE HlOH COUBT, 1»H. 

No. 24 (SBB Bt71<e 136). 


CONSBBT OF iNSOIiVBNT TO DBOREB BBINO PASSED FOB BADANOB 
OB PART OF BaIiANOE OF PBOBABl^E DeBTS. 


"Re 


I, A. B., of , the above-named insolvent, do hereby 

consent to a decree being passed against me in the High Court of 
Judicature at Fort William in Bengal [or as the case may be] by 
the Official Assignee for the sum of Bs. , being the balance 

or part of the balance ofi|the debts^provable under my insolvency 
which is not satisfied at the date of my discharge ; but this consent 
is subject to the provision contained in the Presidency Towns 
Insolvency Act, 1909, with regard to the issue of execution on 
such decree. 


Dated this day of 19 . 


(Signed) A. B. 



INSOLVENCY BVLES. 


6iS 


No. 25 (SBK BmjB 136). 

Decree to be passed PURStrANT to the consent (in the High 

Court). 

Suit No. of 19 . 

In the High Court of Judicature at Fort William in Bengal. 


Between 


and 


Plaintiff, 


Dof4*ndant. 

And in the matter of the iusolvenev of the said A. B. 

The day of 19 

Pursuant to the order of this Court in Insolvency date 1 the 
da}’ of , whereby it was ordere^l that 

(Recite substance ty{ order.) 


And the consent mentioned in the said order having been 
given and filed in the matter of the said insolvoncy. 

It is this day decreed that the plaintiff recover against the eeid 
defendant Bs. , together with Rs. for costs of decree. 


Dated this 


day of 


19 
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RVLB8 OF THE HIOH COVET, 19H. 


No. 26 (SEB Bui.b 137). 


COMTENTS OF ORDER OF DISCHARGE S0BJECT TO OONDITIOIIS AS TO 
EARNINGS, AFTER-ACQUIRED PROPEBTF, AND INCOME. 


{Title.) 


On the application of , adjudged Insolvent on the 

day of. 19 , and upon taking into consideration the 

report of the Official Assignee as to the Insolvent’s conduct and 
afiairs, and (a) 

And whereas it has not been proved (b) 

It is ordered that the Insolvent be discharged subject to the 
following conditions as to his future earnings, after-acquired pro- 
perty, and income : — 

After setting aside out of the Insolvent’s earnings, after-ac- 
quired property and income, the yearly sum of Rs. for the 

support of himself and his family, the insolvent shall pay the sur- 
plus, if any [or such portion of such surplus as the Court may deter- 
mine], of such earnings, after-acquired property and income to 
the Official Assignee for distribution among the creditors in the 
insolvency. An account shall, on the first day of January in every 
year, or within fourteen days thereafter, be filed in these proceedings 
by the insolvent, setting forth a statement of his receipts from 
earnings, after-acquired .property and income during the year 
immediately preceding the said date, and the surplus payable under 
this order shall be paid by the insolvent to the Official Assignee 
within fourteen days of the filing of the said account. 


Dated the 

day of 

19 





Registrar. 


(a) Farther reeltali to be iDBeried. 

{b) This recital to follow the other forniB^ with necessary Tarlattons. 




INSOtVENOY BULBS. 

No. 27 (SBS Rm.B 137). 
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Contents of order of Discharge subject to a condition re- 
quiring THE Insolvent to consent to decree being passed 

AGAINST HIM. 

(TiOe.) 

On the application (a) 

It is ordered that the li^BoIvent be discharged subject to the 
following condition to be fulfilled before his discharge takes effect* 
namely* ho shall* before the signing of this order, consent to a 
decree being passed against him in this (^ourt by the Official 
Assignee for the sum of Rs. , being the balance [or part of 
the balance] of the debts provable in the insolvency which is not 
satisfied at the date of this order, and Rs. costs of decree. 

And it is further onlered* without prejudice aiid subject to any 
execution which may be issuccl on the said decree with the leave of 
the ( Vnirt, that the Bai<l sum of Rs. be paid out of the future 

earnings or afier-ac<|uire4l projicrty of the Insolvent in iiianncu* 
following, that is to say, after setting aside out of the Insolvent's 
earnings and after-acquired property a yearly sum of Rs. for 

the support of himself and his family, the Insolvent shall pay the 
surplus if any (or such portion of such surplus as the Court may 
determine]* to the Official Assignee for distribution among the 
creditors in the insolvency. An account shall* on the 1st day of 
January in each your, or witliiit fourteen days thereafter, be filed 
in these proceedings by the Insolvent setting forth a statement 
of his receipts from earnings, after-acquired propi.irty and income, 
during the year immediat<;ly preceding the said date and the surplus 
payable under this order shall be paid by the Insolvent to the 
Official Assignee within fourteen days of the filing of the said 
account. 

And it is further ordered that* upon the required consent being 
given, a decree may be passed against the Insolvent in this Court 
for the said sum of Rs. together with Rs. for costs of 

decree. 

Dated this day of 19 


Registrar. 

(•) Fonnsf parU and rceltala aa In laat preeadlng form. 
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RULES OF THE HIGH COURT, l^li. 
No. 28 (SKE Bt7I.e 141). 


Affidavit by Insolvent, whose Discharge has been granted 

CONDITIONALLY AS TO AFTER-ACQCIRED PROPERTY OR 

Income. 


{Title.) 


1, the abovenamcd Insolvent, make oath [or solemn 

affirmatJon] and say as follows : — 

1. I have since the date of my discharge resided and carried 

on business at , and I now reside and carry on business at 

2. The statement hereto annexed is a full, true, and complete 

account of all moneys earned by me and of all property and in- 
come acquired as received by me since the date of my discharge 
[or, since the date when last 1 filed a statement of after-acquired 
property and income in Court, namely the day of 19 ]. 

Sworn [or solemnly affirmed, etc.]. 


(Signature of Insolvent.) 


No. 29 (SEE Bttle 143). 

General Proxy. 

{Title.) 

I, (o) of , a creditor, hereby appoint (6) 

to be (c) general proxy in the above matter [excepting 

as to the receipt of dividend (d)]. 

Dated this day of 19 . 

[Signed.] (e) 

Signature of witness. 

Address. 


(o) If a film, write We ** instead of •• and set out the full name of the firm. , « 

(6) Here insert either “Mr. , of , a clerk, manager, etc., in my regular f . 

or •* the Official Assignee in the afcovc matter.** The standing of the person appointed mna* 
be clearly sot out. 

(r) •• my ** or *• our.** 

<d) Bee footnote 1. 
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Notes* 

1. When the creditor desires that his general proxy should 
receive dividends, he should strike out the words ‘‘ excepting as to 
the receipt of dividend,” putting his initials thereto. (/) 

2. The authorized agent of a (H>rporati(»ii may fill up blanks^ 
and sign for the corporation, thus : — 

For the (Vunpany. 

J. S. ^(duly authorized under the seal 

id the C -oinpauv). 

3. A proxy given by a creditor may be filled up and sigiietl by 
any person having a generul authority in writing to sign for such 
creditor. Such person shall sign, 

J. S. [iluly authorized by a general authority 
ill writing to sign on behalf of (name of 

cri'« litor)]. (f/) 


(r) If a flriii, 8if;n tlio flrtn’K IraxtinK tiflo. ami udil '* l>y A. ft., a pnrf m r in tiu! Knid firm.** 

As to siffnatiiri'. by aprtii, sri* fiudiicdrs 12 and K. 

</) It ift not iiiton<l«‘d thiit iti<' i>fncjtit Assii^nrr hIihII ji> any ra.Mr ilividriutM oit btdialf 

of a creditor. 

(ff) Tliu Official Assiftiire may require the aniliority tosiKii to be |irodurccl for his inspect loiu 


Certificate to he supied Inj person other than creditor fiUimj up the afn^ve 

proxy. 

I, of , being a (here state whether clerk or 

manager in the regular employment of the creditor or a ( 'oinmission- 
er to administer oaths), hereby certify that all insortionH in the 
above proxj" are in my own liandwriting, and liave been niatle by 
mo at the request of the abovenamed and in his prcsen(;e, 

before he attached his signature [or mark] thereto. 

Dated this day of 19 * 


(Signature.) 


The proxy must be lodged with the Official Assignee not later 
than the day before the meeting at which it is to be used. 
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ttVLBS OF THE HIGH COVET, 191^. 
No. 30 (SEK Bvi.e 143). 


SPEOIAL PROXY. 

(TiOe.) 

I, (a) of , a creditor, hereby appoint (&) as (c) 

proxy at the meeting of creditors to be held on the day of 

19 , or at any adjournment thereof, to vote (d) 

Dated this day of 19 . 

[Signed.] (c) 


Signature of Witness. 

Address. 

Notes. 

1. A creditor may give a special proxy to any person to vote at 
any specified meeting or adjournment thereof on all or any of the 
following matters : — 

(a) For or against any specific proposal for a composition or 

scheme of arrangement ; 

(b) For or against the appointment of any specified person as 

member of the Committee of Inspection, or for or against 
the continuance in office of any specified person as 
trustee or member of a Committee of Inspection ; 

(c) On all questions relating to any matter other than those 

above referred to, arising at any specified meeting or 
adjournment thereof. 

2. The authorized agent of a corporation may fill up blanks 
and sign for the corporation, thus : — 

** For the Company. 

J. S. (duly authorized under the seal of the 
Company).** 

(a) If a firm, write We ** Inetead of ** I/* and eet out the full name of the Arm. 

(o) Here Insert either Mr. of ** or the Ofllcial Assignee In Che abore 

mattes.** 

<e) •• my ** or ** onr.** 

<«n Here insert the word **for ** or the word ** against ** as the ease may require, and 
speeify the parUcular resolution, or other matter. 

( 0 ) If a firm, sign the firm's trading title, and add ** by A. B., partner in the said fltm. 
As to signature by agent, see notes 1 and 2. 
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3. A pto^ given by a creditor may be filled up and signed by 
any person having a general authority in writing to sign for such 
creditor. Such person shcJl sign, 

J. S. [duly authorised by a general authority in 
writing to sign on behalf of (name of 
creditdr)]. (/) 

Certificate to he aigtted by person other than creditor filling up the 
above proxy. 

1 , of , being'a (here state whether clerk or manager 

in the regular employment of the creditor or a Coniniissioner to 
administer oaths), hereby certify that all inserticnis in the above 
proxy are in my own handwriting and have been made by me at 
the request of the above-named and in his presence before 

he attached his signature [or mark] thereto. 

Dated this day of 19 . 

(Signaturti.) 

The proxy must be lodged with the Oflicinl Assignee not later 
than the day before the meeting at which it is to Ih< used. 

(/) The OIBcial AuMignce may ro<|uire tiie atttliurity to sifinA to be prtKliivoft for hia Itiapection. 


No. 31 (sKK Bulk 157). 

Appmcation fok Summary Administration undkr Section 

106. 

{Title.) 

I, G. H., the Official Assignee in the above matter, hereby report 
to the Court that the property of the insolvent is not likely to exceed 
in value Rs. 3,000, and I apply that the Court may order the estate 
to be administered in a summary manner pursuant to Section 
106 of the Act. 

Dated this day of 19 . 

G. H.. 

Official Assignee. 


No. 32 (see Rule 159). 

Creditor’s petition for Administration of Estate of De- 
ceased Debtor under Section 108. .11 

(TiOe.) 

I, C. D., of (or of , 

and E. F., of ) hereby petition the Court, 

that an order be made for the administration in Insolvency of the 
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estate of the late (here inseit name and desoription of deoeased 
debtor), who died on the day of 19 , and say 

1. That the said A. B. for the greater part of the six months 
next preceding his decease resided (or carried on business) at 
within the limits of the Ordinary Civil Jurisdiction of this Court 
(or, as the case may be, following the terms of Section 11). 

2. That the estate of the said A. B. is justly and truly indebted 

to me (or us in the aggregate) in the sum of Bs. (set out 

amount of debt or debts and the consideration). 

3. That (I) do not nor does any person on (my) behalf hold any 
security on the said deoeased debtor’s estate, or on any part there- 
of, etc. (or, as in Form No. 8 Creditor’s Petition). 

4. That A. B. within three months next before the said date of 
his decease committed the following act (or acts) of Insolvency, 
namely (here set out the nature and date or dates of the act or acts 
of Insolvency relied on); 

or 

That the Will of the said A. B. (or, as the case may be) 
was on the day of 19 , proved by J. S. of 

and G. H., of , who consent to this petition ; 

or 

That Letters of Administration (or, as the case may be) 
were on the day of 19 , proved by J. S., of , 

and G. H., of , and that the estate of the said 

A. B. is (according to my information and belief) insufficient to 
pay his debts. 

Dated this day of 19 

(Signed) C. D. 

E. F. 

(Verified by affidavits as in Form No. 8.) 


No. 33 (see Bulb 162). 

Contents of Oedeb for Administration in Insodvenof of 
Estate of deceased Debtor upon Petition. 

(Tide.) 

Upon the petition of C. D., dated , and numbered 

of 19 , and upon reading and hearing 

it is ordered that the estate of A. B. of , who died 

insolvent, be administered in Insolvency, and that the costs of 
this application be 

Dated this day of 19 . 


Itegistriur. 
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No. 34 (sKB Rule 166). 

Register of Insolvency Notices to be kept by the Insolvency Registrar 

in the High Court. 

No. ! Insolvent. ^ Creditor. Where filed, i Solicitor, j 

I I uotioe. 




Name of Insohrent. 
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No. 35(sBBBm.sl66). 

Register of Petitions to be kept by Registrar of the Insolvency Court. 



Date of Adjudication 
Order. 








No. of Adjudication Order. 


iNsoLVMNcne nuLBa. 


ess 


No. 36 (ssB Bulk 166). 

Begi^ of Adjudication Ordero to be kept by Regictrar of tk$ /iwol- 

vency Court. 
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No. 87 (SBB Bitub 191). 

Certific(aeiy Committee of Inspection as to etudit of Of]^4}idl Assignee's 

Accounts. 

We, the undersigned, members of the Committee of Inspection 
in the matter of , an Insolvent, hereby certify that we have 

examined the foregoing accountjwith the vouchers, and that to the 
best of our knowledge and belief the said account contains a full, 
true and complete account of the Official Assignee’s receipts and 
payments on account of the estate. 


Dated this day of 19 . 


A. 

C. D. > Committee of Inspection. 
E. F.3 


No. 38 (see Buee 197). 

Notice of Intention to Disclaim Lease. 

{Title.) 

Take notice that I intend to disclaim the lease dated 
whereby [here specify property let] was let to the abovenamed 
debtor at a rent of Bs. 

If you do not within seven days after service of this notice upon 
you require me by notice in writing to bring the matter before the 
Court, 1 hereby disclaim the said lease as from the expiration of the 
said seven days. 


Dated 


To Mx. X. Y. 


Offcial Ajtsignee, 



iitaoLvmNOT avLES. 


665 


No. 89 (SKB Rolb 197). 

Notzob to Landiord of Intbntion to Disolaiii Lbasbhold Pro* 

PERTY NOT SUB-LET OR MORTG.IOED. 

(Title.) 

Take notice that I intend to disclaim the (a) dated 

whereby (f>) was let to the abovenamod debtor at a rent 

of Rs. 

If you require the matter to be brought before the Court, you 
must give notice thereof to mo in writing within seven days of the 
receipt by you of this notice. 

Dated this day of 19 

Official Assignee. 

Address. 

To 

The landlord of the abovementioiied property. 

(а) Li'uho ur tr nancy aa tlic caat* may Im 

(б) Hen* 8p«*<’ify propf'ity lf*f . 


No. 40 (.sKR Rulk 197). 

Notice op Intention to olsclajm Le.asehold Pkopkrty sub-let 

OR MOBTOAGEl). 


(Title.) 

Take notice that I intend to diselaiiii th<s lease dated 
whereby (a) was let to (b) at a rent of 

Rs. 

If you require the matter to lie brought before the Court, you 
must give notice thereof to me in writing within ff)urteen days of the 
receipt by you of this notice. 

Dated this day of 19 . 

Official Assignee. 

Address. 

To Mr. 

The Mortgagee or Sub-tenant. 
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No« 41 (0SB Bttub 197). 

Noncns of Disclaimer withoitt the Leave of the Court. 

(Title.) 

Take notice that, by writing under my hand, bearing date the 
day of 19 , 1 , the Official 

Assignee of the property of the abovenamed Insolvent, disclaimed 
(a) of the premises known as (b) which were let to (c) 

^ at a rent of Rs. per (d) 

The abovemen tioned disclaimer has been filed in Court with the 
proceedings in the Insolvency. 

Your attention is directed to the provisions of the Presidency 
Towns Insolvency Act printed on the back hereof. 


Dated this 


day of 


19 . 


Ofprial Assifjnee. 


Address. 


NOTS. — On the back of this notice the provisions of Sections 63, 65, 66 and 67 of the Presidency 
Towns Insolvency Act, 1909, should be printed. 


I a> The lease dated the day of or as the case may be. 

(6) Insert description of property disclaimed. 

(e> On a tenancy or for the term of years, or as the case may be. 

I a) Add, where necessary, ** pursuant to notice dated the day of 


19 
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TABLB OF FSKS. 

MA1>E AND ESTABLISHED UNDER THE INDIAN UtSOLVENGV 

ACT, 1848. 

[Rbfrrrkd to in Insolvknot Roue 60. J 

Oifieerm' Fim, 

jRff* <!• Jlu 

Fov filing petition, inoluding entry of the same in the 

record book . . ... . . . , GO 

For filing Schedule (or amended Schedule) with estate 

paper annexed, and entering • • . . . GO 

For every other document which requires to bo filed . 8 O 

For minuting in the minute-book, every rule and pro- 
ceeding, and for every copy thereof, each, per folio of 

90 words 0 5 0 

For tlie drawing and fair copying of every warrant to the 
SheiifT to bring up a prisoner, or to discharge, release, 
or further imprison him, and of vesting, interim, and 
other orders, each, |)er folio « . . . .060 

For office coi>ies of all prcx*oedings or accounts, per folio • 0 5 0 

For every certificate . . . . . . . 1 O O 

For each search in his office in answer to enquiry . . 10 0 

For reading and making every exhibit or other pr«)- 

ceedings read in Court . • . . . . O 8 0 

For each subpeena . . . . . . .10 0 

For entering notice of opjKisltion . . . . . 0 8 0 

For entering a case in the list of cases for each day's hear- 
ing • . a a a a a . ,100 

For every attendance before the Hupreme Court with 
records, lx>oks <»r ]:>apers, from his office, on cases ap- 
pealed or order 00 

For affixing the sc^al O O 

For every attendance on the Court, or a Judge at Cham- 
bers, with papers from his office, by order of the Court, 
or a Judge, or at the request of any fiarty. . O O 

For every summons and every preec^pt, each . . 0 0 

For investigations of accounts and other matters refer- 
red by the Court, and f(»r reporting thereon t4Y the 
Court, for each hour employed there^m . . .19 0 0 

Ditto, for less than an hour • . • . . Ill O O 

For preparing every notice and advertisement per folio, 

inoluding sending the same to tile Casette a . 6 0 

For taking down every examination of a prisoner, o^ de- 
position of a witness, per folio ..... 60 

For making a fair copy thereof to bo filed in Court (liesides 

parchment), per folio ...... 50 

To any Commissioner for taking any affidavit at the gaul 

(including attendance and explanation) « . , 0 0 

The Tcusing O^eer^ 

For taxing every bill of costs, if the amount be less than 

two hundred rupees ...... 0 

If two hundred or more, then for each hundred • * ^ - # 

Fov every summons ••...«• G G 

For every certificate 00 
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The TcaoUig Offleer—Gon^ 

Ha. a. 

Fov every oath administered^ and affidavit sworn before 


liim . . . . • • . • .100 

For every office copy when required, p&e folio • .050 


The Judge's Interpreters. 

For translation, per folio . • . . • .10 0 

oiffiing on each petition to be heard . . .10 0 

For every oath administered to the prisoner and the wit- 
nesses, each • • • . • • • .10 0 

The Sheriff. 

For bringing up each prisoner before the Court or a Judge, 

or before examinee, or referee on order . • .200 

For every warrant to the gaoler to discharge a defendant 10 0 

For filing aU warrants and orders . . . .10 0 

For every search in his office . . . . .10 0 

For every certificate • . . • . • .10 0 

The Gaoler. 

For every certificate . . • • • .100 

For attending with a prisoner before the Court or a Judge, 

, or before any officer to whom the Court shall refer any 
^ matter fov investigation or order . . . .12 0 

Fov forms to prisoner, assistance in filing up, attestation, 

delivery, etc., as in rule menUoned • . • . 10 O 0 

The Messenger. 

For every service by the general post . . .020 

Fov serving each notice in Calcutta or within five miles 

thereof . . • • . . • .0120 

The, Broker. 

Fov valuing, appraising, and certifying the excepted arti- 
cles, if within five miles of Calcutta . . . . 16 0 0 

For every additional mile he shall travel beyond that 


distance . , . . . . • .100 

Attorney's Fees. 

Attendance in prison, taking instructions for petition • 0 9 0 

Notice to Sheriff and service . . • . *200 

Drawing and engrossing petition . •« . . . 3 0 0 

Preparing and attesting estatb papers, eiwh . . .200 

IMtto, if second page written, additionsd • • .10 0 

, .Attending to lodge or file petition vvith accompanying 
: , dooumehts • • . . . . • .350 

, .Al^ndance in prison, taking instructions for schedule • 6 0 0 

Drawing schedule, pev folio of 00 words* . • .000 
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AUcrmy^B ^ee^-^ontd. 

When the number of debtors exceeds 20, then for the 
excess above 20, per folio only 5 annas, vis., two words 
to be imputed as one , 

ESngroesmg schedule and estate paper, and duplicate 
thereof, per folio 

Fair copy for prisoner, if required, per folio . 

General balance sheet, common case .... 

Ditto, per additional sheet ...... 

Drawing and engrossing petition and affidavit for leave 
to file petition or schedule (time Ijoing passed) on 
printed form, common case ..... 

Drawing and engrossing it another half sheet is necessary 
for the debtor and ci^itor account, additional . 

All attendance relating to any application U) the Court . 
Attending at prison, reading over and attesting schedule 
and estate |)apcr ....... 

Attending to file schedule and for order for hearing 
Attending Insolvent for his books, etc., indorsing the 
same, and lodging them at the office .... 

Attendance to insert advertisement .... 

Copies of order to servo or annex, and examining, includ- 
ing letters for service by the post, and attending at the 
Post Office to put in the same, each .... 

Attending messenger to deliver order, copies for service, 
and lists, and for their return ..... 

For all lists delivered t<} messenger, ifi each ca.se 

Ditto, in respect of each notice s|>ccUted in such lists, 

additional 

Searching with the Sheriff, tor detainer^ 

Searching for notice of opposition .... 

Attending Court on days of hearing .... 

Attending for order of adjudication and delivering the 
same to the Insolvent ...... 

Drawing and engrossing affidavits of service of rules, per 
folio . . . . • • • • 

Ditto, other affidavits than abovemen tinned, i»cr folio 
Taking instructions for special affidavits 
Taking instructions for brief, for Insolvent 
Instructing counsel on motion . • • 

Drawing brief for Insolvent, per sheet of 10 folios . 

For copying ditto, per sheet of 10 folios 
Attending counsel. Court on motion, and other necessary 
attendance, not otherwise mentioned 
Copy and service of rules within Calcutta 
Writing and sending letters when absolutely necessary 
Drawing advertisements 

Fair copy ditto, for printer . . . • • • 

Trills of costs with copies and getting the same taxed with 
affidavit and all expenses and attendances thereon, but 
not including the officer's fee in each case 
Ditto, on further taxation after hearing 
lietters, messages, stationery, etc., not otherwise charged 


its. o. f». 


0 5 0 

0 5 0 
0 5 0 
5 0 0 
2 7 0 


4 0 0 

1 7 0 

0 0 0 

0 0 0 

3 r> 0 

3 5 0 

3 5 0 


0 5 0 

3 5 0 

1 7 0 

0 2 0 

2 7 0 

2 7 0 
0 0 0 

2 7 0 

0 5 0 

0 0 0 

3 5 0 

3 5 0 
5 0 0 
3 5 0 

2 7 0 

3 5 0 

3 0 0 

2 7 0 

2 7 0 

1 0 0 


5 f' 0 

1 7 0 

2 0 0 

2it2 
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TABLE 


Showing which of the Old Rules have been omitted and 
New Rules corresponding to those which have been 
retained. 


Corresponding 
New Kulvs. 


Old 1 
liuk«. i 


CoiroiKindlnil 
Nvw Kulee. 




Omitted. 

Cf. Cb. IV. r, 1 
and Ch. XXV, 
r. 1. 

CU. IV, r. 6. 

Cf. Ch. IV. r. 16. 
67. Oh. XXXVlll 
r. 71. 

Cf. Ch. 

XXXVIII, X. 
72. 

Omitted. 

O/.Ch. Vm, r. 

1 . 

Cf. Ch. IV. r, 3. 
Cf. Cli. IV. r. 
19, Ch. VUI. 
r. 1. 

Cf. Cl». xV, r. 19. 
Omitted — hut ai-c 
Table to niie 32 
of Ch. XXXVI. 
Omitted. 

Cf. Ch. IV. xr. 

9 & 10. 

Omitted. 

Cf. a». IV, r. 13. 
Omitted. 

Cf. di. IV, r. 14. 
C'/. Cb. XXI, rr. 

10 to 19. 

Cf. Ch. XXI, r. ' 

6 . 

Cf. Ch. XXI, r. 

21 . 

Cf. Cb. IV, r. 

21 . 

Qf. cat. IV, r. 
24. 

k Omitted. See rr. 
[ 26 26 of ai. 

IV. 


2tk/ i 
20e j 
26/ 1 
2(v I 
264 

27 tt 

28 I 

28c4l 
U> c f 
291 

m) 

31 


Ch. IV, r. 27. 
Ch. IV. r. 28. 

Cf. Ch. IV, r. 
20, Ch. XXVI, 
r. 44. 

67. Ch. IV, r. 25. 
Ch, IV, r. 32. 
Omitted. 

Ch. IV, r. 34. 
Ch. IV, r. 35. 


Omitted. 


b’lrst {M>rtiol> 
omitted. SeeomI 
portion Cf. Ch. 
XXV. r. 9. 

Ch. XXV. r. «». 
Cf. Ch. XXV, 
r. II. 

Cf. Ch. XV. r. 6 

tUtd. to 

Ch. XXXVT, r. 
80 and r. 5r». 
Ch. XXXVUI. 
rr. 48 t«> 63. 

Repealed ruIeH. 

Cb. XXXVlll, 

r. 66. 

Ch. XXXVlll, 
r. 64. 

Ch. XXXVlll, 
v.62(ef.). 
Omitted. 
Repealed lule. 
Omitted. See 
Ch. XL, r. 6. 


CerrmimiiillBg 
Mew Hulea. 


Omitted. 

Ch. V, r. 1. 

Oiiiitteil. 8See 
Appellate Side 
ItuIcH oa t4i the 
eoiiMtitution itf 
Roncliett. 

Omitted. 

67. Ch. II. r. 1. 
Cf. Ch. II, r. 4. 
Ch. U, r. 4 

(proviso). 

Cf. Ch. 11. r. 5. 
Ch. II. r. 0. 
Omitted. 

67. Cli. l.r. 73. 
Cf. Ch. I. r. 74. 
Cf. Ch. 1, r. 1. 

Cf. Ch. 1, r. 3. 

Cf. Ch. 1, r, 6, 
Ch. 1. r. 0. 

Cf. Ch. 1. r. 7. 
Ch. 1, r. 8. 

('f. Ch. I. r. 14. 
Cf. Ch. 1, r, 16. 
C/.Ch. l.r, to. 
Cf. (1i, 1. r. 18. 
ai. 1. r. 19. 

Ch, I. r. 20. 

Cf. Ch. l.r. 21. 
67. Ch. I, r. 22. 
Cf. Ch. 1, rr. 24 
ft 26. 

Cf. Oil, 1, r. 27. 
Cf. Ch. I. r. 28. 
C;/. Cb, 1. r. 29. 
Cb. I, r. 30. 

I Ch. I, r. 31. 
Ch.l,r.32. 
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^ABLB OF REFBBBBOE TO OLD BUUBS. 


Old 

Oorrespondiog 

Bulei. 

New Kules. 

100 

Gf» Oh* If Vm 33* 

101 

€f. Ch. I, r. 35. 

102 

; Cf. Ch. I, r. 34. 

103 

; Cf. Ch. I, r. 35. 

104 

1 Cf. Ch. I 9 r. 36. 

105 

! Ch. I, r. 37. 

106 

; Ch.l»r.38. 

107 

1 Ch.I,r.39. 

108 

Cf. Ch. I, r. 26. 

100 

Ch. 1, T. 40. 

110 

Cf. Ch. I, rr. 41, 


to 44. 

111 

Ch. I, r. 45. 

112 

Ch. I, r. 46. 

113 

Ch. I, r. 47. 

114 

Ch. I, r. 48. 

115 

Ch. I. r. 60. 

116 

Ch. I, r. 51. 

117 

Ch. 1, r. 52. 

118 

Ch. I, r. 63. 

119 

Cf. Ch. I, r. 64. 

120 

Cf. Ch. I, r. 66 . 

121 

Cf. Ch. I, r. 66 . 

122 

Cf. Ch. I, r. 67. 

123 

Ch. 1, r. 68 . 

124 

Cf. Ch. I, r. 

i 

59. 

125 I 

Cf. Oh. I, r. 60. 

126 

Cf. Ch. I, r. 61. 

127^ 

133 3 : 

Ch. I, rr. 62 to 
68 . 

134 1 

Omitted. 

135 1 

Ch. II, r. 7. 

136 ; 

Cf. Ch. U, r. 8 . 

137 7 

138 j 

Omitted. 

139 ; 

C/. Ch. VIII, rr. 


15 & 24. 

140 

Cf. Ch. II, r. 11. 

141 

Cf. Ch. 


XXXVIII, r. 
68 . 

142 

Cf. Ch. II, r. 12. 

142a 

Ch. xxxvni. 

*. 

CO 

u 

143-) 

Buies as to 

to C 
165 3 

Vakils ; omitted. 

166 

Omitted. 

167 

Cf. Ch. VII, r. 


11. 

168 

Cf. Ch. Vn, r. 1 . 


Old 

Boles. 

Corresponding 

New Allies. 

Old 

Boles. 

Corresponding 

New Boles. 

168a 

Cf. Ch. VII, r. 

199 

Cf. Ch. VIII, r. 


10. 


14. 

1685 

Ch. vn, r. 2. 

200 

Cf. Ch. XXV, 

169 

Cf. Ch. VII, r. 


r. 2. 


4. 

201 

Cf. Ch. VIII, rr. 

170 

Omitted. 


3 & 6. 

171 

Cf. Ch. vn, r. 

202 

Omitted. 


12. 

203 

Ch. XXV, r. 3. 

172 

Cf. Ch. 

204 

Cf. Ch. XXV, r. 


XXXVIII, r. 


1 


68. 

205 

Omitted. 

173 

Omitted. 

206 

Cf. Ch. VIII, r. 

174 

Ch. vn, r. 7. 


15. 

176 

Ch. VII, r. 8. 

207 

Ch. vm, p. 16. 

176 

Cf. Ch. VIII, r.6. 

208 

Ch. VIII, r. 17. 

177 7 

178 3 

Omitted. 

209 

Cf. Ch. VIII, r. 
19. 

179 

Cf. Ch. VIII, r. 

210 

Cf. Ch. X, r. 25. 


6. 

211 

Cf. Ch. X, r« 

180 

Cf. Ch. VIII, 


27. 


r. 7. 

212 

Ch. X, r. 34. 

181 

Cf. Ch. VIII, 

213 

Ch. XXXVIII, 


r. 10. 


r. 69. 

182 

Cf. Ch. VIII, 

214 

Omitted. 


r. 2. 

216 

Cf. Ch. VIII, r. 

183 

Cf. Ch. VIII, 


20. 

184 

r. 4. 

Cf. Ch. VIII, 

216 7 

2173 

Omitted. 


r. 3 . 

218 

C/.Ch.IX, r. 1. 

186 

Omitted. 

219 

Omitted. 

186 7 

187 3 

Cf. Ch. VIIT, rr. 

4 & 5, and see 

220 7 

221 3 

Cf. Ch. IX, r. 1. 


Forms 2 and 3, 

222 

Cf. Ch. VIII, r. 


Appendix B. 


4. 

188 

Cf. Ch. Vni, rr. 

223 

Cf. Ch. vn, r. 


9 & 13. 


4. 

189 

See Ch. VIII. 

224 

C/.Ch. IX, r. 5. 


r. 13, last clause. 

226 

Omitted. 

190 

Omitted. 

226 

Cf. Ch. IX, r. 2. 

191 

Cf. Ch. VIII, 

227 

! Ch.IX,r. 12. 


r. 21. 

228 

Ch. IX, r. 6. 

192 

Cf. Ch. VIII, r. 

229 

Ch. IX, r. 7. 


23. 

230 

Omitted. 

193 

Omitted. 

231 

Cf. Ch. IV. r. 9. 

194 

Cf. Ch. VIII, 

232 

Ch.IX, r. 8. 


r. 25. 

233 

Ch. IX, r. 9. 

196 

Cf. Ch. Vm, r. 

234 

Cf. Cai. IV, r. 9. 


24. 

235 

IX, r. 10. 

196 

Ch. Vin, r. 27. 

236 

Cf. Ch. IX, r. 

197 

Cf. Ch. vm, r. 


11. 


14. 

237 

Ch. vn, r. 13. 

198 

Cf. Ch. viHf *• 

238 

Omitted. 


6. 

238a 

Cf. Ch. vn, r. 3. 
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239 i Cf. Ca». IV, r. 
I 9. 


340 -) Omitted. See 
to > note at head of 
248) Ch. XL 
249 Cf. Ch. XI, r. 

i «• 

260 y, Omitted. See 
to r note at head of 
201 ) Ch. XI, 

262 Ch.XI.r. 6. 

203 . Cf. Ch. XI, r. 7. 
264y 

26to \ ■ 0*“****^' 
to 9 i 

270 i Cf. Ch. XXII. 

r. 4. 

271 * Ch. XXXVIII. 

! r. 38. 

272 Ch. XXXVIII. 

r, 39. 

273 I C 'f. Ch. X. r. 2. 

274 Sufieriiedod rulo. 

275 ; Cf, Ch. VII, r. 5. 

276 ! Cf. Ch. X. r. 34. 


277 j 

Omitted. 

278 ! 

Cf. Ch. X, r. 6. 

279 ! 

Cf. Ch. X, r. 1. 

280 7 ! 

281 5 i 

Superseded rules. 

2H2 i 

Omitted. 

283 1 

Cf. Ch. X, r. 23. 

2i4 j 

Omitted. See 

huwover Ch. X, 

i 

r.29. 

285 1 

Ch. X, r. 31 . 

286 I 

Cf. Ch. X, r. 32. 

287 i 

j 

Omitted. Heo 

note at head of 


Ch. X, 

288 i 

Cf. Ch. X, r. 19. 

289 i 

Cf. Ch. X, r. 33. 

290 

Cf. Ch. X. r. 13. 

291 

Cf. Ch. X, r. 24. 

292 

Cf. Ch. X, r. 26. 

293 

Omitted. See 

Cai.X,r. 42. 

294 

Cf. Ch. X, r. 80. 

294a 

<7/. Ch.VII,r.6, 
Ch. XX,r. 1. 

2946 

Cf. Ch. XX, r. 1 

294e 

0/.Cli.XX,r.2. 


Old 

CSoRMpondlng 

Rules. 

Mew Rules. 

295 

Ch. X, r. 37. 

296 

Ch. X, r. 38. 

297 

Cf. Ch. X, r. 39. 

298 

Cf. Ch. X, r. 40. 

299 1 

Ch. X, r. 41. 


Cf. Ch. X. r. 1(7). 

kiST^I 

C7.Ch.XIl, r. 1. 


Cf. Ch. XII, r. 2. 

BiSfl 

Cf. Ch. X. r. 4. 

304 

Cf. Ch. X, r. 5. 


Cf. Ch. X, r. 21. 


Cf. Ch. X, r. 20. 


Cf. Cli. XII, r. 4. 


Omitted. 

Ru!® 

Cf. Cli. XII, r. 0. 


Cf. Vh. XIV, r. 6. 


Omitted. 

311 

Cf. Ch. XIV, rr. 


7 & 8. 

312 

Omitted. 

313 

Ch. XIV, r. 3. 

314 

Cf. Ch. XVI, 


r. 2. 

315 

Cf. Ch. XVI, 


rr. 1 & 5. 

316 

Cf. Ch. XVI, 


r. 20. 

317 

Cf. Ch. XVI, r. 


21. 

318 

Cf. Ch. XVI, r. 


11. 

319 

Omitted. 

320 

Ch. XVI, r. 18. 

321 

Ch. XVI, r. 12. 

322 

( h. XVI, r. 13. 

323 

Cf. Ch. XVI, rJ 


15. 

324 

Cf. Ch. XVI* r. 


11, last para. 

325 7 
320 5 

Omitted. 

327 

Cf. Ch. XVI, r. 


10. 

328 

Cf. Ch. XVI, r. 


17. 

329 

Cf. Ch. XVII, 


r. 32. 


Ch. XVI, r. 14. 

331 

Cf. Ch. XXIV, 


r. l« 

332 

Cf. Ch. XVI, r. 


8. 

333 

Omitted. 


Old OoirMpoDdiaf 
aulctt. New siiliM. 


334 


Ch. XVI. r, MT 


335 


Cf, Ch, XVI, r. 


336 

337 

to 

340 

341 
to 

343 


29. 

I Ch.’xVI, r. 30. 

) : Cf, Ch. XVI, ir. 
y 31 to 34. 

\ Oiuitt'.'d. 


344 

344« 

3461 

34o5 

347 

348 
340 

350 

351 

352 

353 


354 

355 


350 


Cf. Ch. XVII. 
i r.28. 

, Cf, Ch. XVII . 

; r. 42. 

Oiuittod. 

Cf. th. XVII, r. 

10 . 

Cf. Ch. XVIl, r, 

11. 

Cf. Ch. XVII, r, 

12 . 

Ch. XVI 1, r. 20. 
Ch. XVli, r. 15. 
Oiuittod, 

Cf. Ch. XVII, r. 
9. 

Omitted. 

Cf. Ch. XVII, 
r. 13. 

Cf. Ch. XVII, 
r. 14. 


357 7 

358 5 

359 

300 7 

Ui > 

304) 

3057 

360 5 
307 

368 


360 

370 


U> \ 
374) 


Omitted. 

Cf. Cli. XVll, 
IT. 19, 23. 

Cf. Oil. XVll, rr. 
21 to 25. 

Omitted. 

Ch. XVll, I. 

30. 

Cf. Ch. XVll, 
r. 1. 

Cf. Ch. XVU, 
rr. 1 dt3. 

Cf. Ch. XVII, 
r. 2. 

I Cf. Ch. xyii, 

1 rr. 5 to 8. 

I ' 











TAWJl or MtrmMOM to old mvlms. 


Old 

Butof. 

i ^OnrNMlwiidliig 

i 4iewBiilei. 

Old 

Buies. 

Conespondlng 
New Buies. 


dtonQsjMndliig 

New^ules. 


I Of. ca». VI, *. 
11(13), Ch. 

4841 

4869 

Omitted. 

6166 

516c 

cau VI,*. 14 

Ch. XVX, r. 26. 

376-) 
to f 

AXJLVly r* 66* 

Gh. S3LV, rr. 
13 to 17. 

486) 
to [ 
492) 

6eeCh.XXXXV, 
It. 1 to 8. 

6l6d 

515e 

Of. Ch. VI, «. 
23. 

Oh. VI, X. 22. 

380J 

492a 

Ch. XXXII, ». 

616/ 

Cf. Oh.XVI, r, 

831 

Vf. ck. xvn. 


17. 

23. 

382 

' r. So. 

Of. Ch. xvn. 

493 7 

494 i 

Omitted. 

6167 
517 j 

Of. <3h. VI, T. 3. 


24*4t 81>« 

496 

Superseded rule. 

518 

Cf. Ch. VI, T. 

383-) 
to i. 

3863 

Of. Ch. xvn, 
ft. ’37 'to 39. 

496 

497) 

Of. Ob. xxxn, 

r. 3. 

Of. Ch. 

519 

5. 

See Ch. VIII, r. 
26. 

386 

Omitted. 

( 

XXXVHI, r. 

520 

Of. Ch. VI, r, 

387 

Of. Ch. XVII, 

4983 

61. 


4. 


r. 33. 

499 

Ch. XXXVIII, 

521 

Cf. Ch. VI, r. 9. 

388 

cy. Ch. x^^i. 


r. 69. 

522 

Omitted. 


r.31. 

600 

Ch. XXXVIII. 

523 

Of. Ch. VI, r. 

389 

Of. Oh. XVII, 




19. 


r. 34. 

601 

Omitted. 

624 

Of. Ch. VI, r. 

390 -> 

Cf. Oh. XVII. 

602 

0/.Ch.XX.r.7. 


20. 

391 f 

r.36 

A602 

Cf. Oh. XX. *. 

526 

Ch. VI, r. 21. 


SeeCh.XXVn, 
It. 1 to 62. 

602a 

3. 

a/. Ch. XX, r. 

626 

627 

Ch. VI, r. 16. 

Cf. Ch. 

462J 


6. 


XXXVI, r. 66. 



603 

Omitted. 

528 

Ch. VI, r. 17. 

463 

Cf. cai. XXVII. 

504 

Cf. Ch. XX, r. 7. 

529 

Of. Ch. VI, r. 


r. 66. 

504a 

Cf. Ch. XX, r. 


3. 

464 

Ch. XXVII, 


14. 1 

630 

Cf. Oh. VI, r. 


68. 

6046 

Omitted. 


12. 

465 

(7/. Oh. IV. r. 18. 

604c 

Ch. XX, r. 16. 

631 

Cf. Ch. VI, ». 

466 

Cf. Ch. XXVII. 

604d 

<7/. Ch. XX, I. 


16. 


r. 64. 


17. 

532 

Omitted. 

467-) 
to > 
467) 

SeeCh. XXVIII. 

604e 

Cf. Ch. XX, T. 
15. 

Cf. Ch. XX, 

538) 
to [ 
637) 

Cf. Ch. XXVI, 

rr. 1 to 11. 

605 1 

rr. 17 to 21. 

468 

Cf. Gh. XVI, 


r. 10. 

538 

0/. Ch. XXVI, 


r. 16. 

506 

Cf. Ch. XX, r. 


1 r. 26. 

469 

Cf. Ch. XXVIII, 


9. 

639 

Of. Ch. XXVI, 

470 

471 

T. 12. 

Cf. Ch. XXVII, 
r. *46. 

cai. xxvm.r. 

607) 

to [ 
612) 

Of. Ch. 

XXXVIII, It. 
42 to 47. 

640 

541 

r. 28. 

Cf. Oh. XXVI, 
r..26. 

Omitted. 


13. 

613 

Of. Ch.'VI, It. I, 

542 

Ch. XXVI, r. 

472-) 
to } 
4763 



11 & 12. 


29. 

Omitted. 

518a 

C/.Ch. VI, r. 1. 

543 

C/.Ch.XXVI,r. 

5136 

Cf. Ch. VI, t. 


31. 



18. 

544 

Omitted. 

47-7 

Ch. xxvm, r. 

614 

C/. Ch. VI, t. 2 . 

545 

Ch. XXVI, I. 


14. 

615 

Cf.Ob. XVI, r. 


24 

478-) 

See Ch. XXIX, 
rr.'l to 6. 

615a 

22. 

546 

Gh. XXVI, r. 4. 

'*®«C 

Of. Ch. VI, r. 

6477 

(7/. Ch. XXVI, 

4833 



la. 

648^5 

>t.6. 
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Vf. CSi. XXFl, 
r.2tL 

Cht.Ok. XXVI, 
T. 23. 

Of. Ok. XXVI. 

X. 9JL 

Ch, XXVI. r. 
33. 

Cf. Ch. XXVI. 
T. 35. 

cj. tau XXVI. 
r». 37 to 41. 

Ch.XXVI. r. 48. 

Omittod. 

Ch. XXVI. X. 
36. 

Oh. XXVI. r.52. 
Cf.'Ch. XXVI. 

nt. 8. 63 & 54. 
Cf. ai. XXVI, 
T. 64, last para. 
Cf. Ch. XXVI, 
r. 9. 

Cf. Ch. XXVI, 
r. 10. 

Cf. Olu XXVI, 
rr. 1 

Of. Ch, XXVI. 
r. 2. 

Cf. Ch, XXVI, 
r. 3. 

Cf. Ch. XXVI, 

r. 11. 

Cf. Ch. XXVI, 
T. 12. 

Omitted. 

Cf. Ch. XXVI, 

r. 10, 

Cf. Cki. XXW, 
r. 13. 

Cf. Ch. XXVI, 
r. 14. 


684 Cf. Ch. XXVI, 
r. 16. 

586 Ch. XXVI. r. 

60. 

686 Ch. XXiVI, r. 

51. 


Omitted. 

Cf. Ch. XXVI. 

I rr. 60 to 64. 

I Ch. XXVI. r. 66. 

I Ch. XXVI, r. 
71. 

Cf. Ch. XXVI. 
r. 73. 

Ch. xkvi, r. 72. 

Cf. Ch. XXVI. 
rr. 74 to 85. 

Cf. Ch. XXVI, 
r. 94. 

Cf. Ch. XXVI, 
r. 86. 

Ch. XXVJ. r. 87. 

Omittod. 

Cai. XXVI. r. (K). 

Cli. XXVJ. r. 89. 

Ch. XXVI. r. 91. 

Ch. XXVI . r. 92. 

Of. Ch. XXVI. 
r. 93. 

I Omittod. 

Qi. XIX. r. 1. 

Omitted. 

Cf. Ch. XIX, r. 
4. 

Omitted. 

Ch. XIX, r. 5. 

Omitted. 

See Ch. XXX, 
rr. 1 to 10. 

Ch. XXXVIII, 
rr. 40 & 41. 


Ch. XXIV, r. 4. 
Ch. XXIV, r. 6. 
Ch. XXIV, r. 6. 
Omitted. 

Ch. XXIV, r. 7. 
Omitted. 
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Old 

Buies. 

OomeTOndliig 

New Aulee. 

Old 

Bulee. 

CorrosTOnding 
New Biiles. 

Old 

Buies. 

^ew 

749 

Of.cti. XXXV. 

777 

Of. cau XXXVI, 

799 

C/.Ch. XXXVI, 


r. 16. 


rr. 12, 17 & 24. 


r. 107. 

749a-) 
to { 

Oh. XXXV, rr. 
1A fo 1ft 

778 

Of. Ch. XXXVI, 
r.ll. 

800 

801 

Omitted. 

Cf. Admiralty 

1400} 


779 

Cf. Ch. XXXVI, 


Rule 49. 


Cf. CJh. XXXV, 


r. 40 & Ch. n. 

802 

Of. Ch. XXXVI, 


rr. 26 to 27. 


r. 9. 


r.74. 

751 

Of. CJh. XXXV, 

780 

Of. Ch. XXXVI, 

803 

Ch. XXXVI, 


r. 30. 


r. 3. 


r.75. 

752”) 
to [ 
767) 

Omitted. 

781-^ 

7825 

Omitt€Mi. See 

Ch. XXXVI, r. 
6. 

804 

805 

Ch. XXXVI, 
r.76. 

Oh. XXXVI, 

768 

Cf.Ch. XXXV, 


r. 77. 


r. 31. 

.783 

Of. Ch. XXXVI, 

806 

Of. Ch. XXXVI, 

760 •> 

Omitted. 


TT. 6 & 82. 


r. 78. 

760 J 

784 

Ch. XXXVI, 

807 

Of. Ch. XXXVI, 

761 

Of. C!h. XXXV, 


r.36. 


r. 81. 


' r. 32. 

785 

Of. Cb. XXXVI, 

808 

Of. Ch. XL, r. 

762 

Omitted. 


r. 6. 


4(4). 

7637 

Of. Ch. XXXV, 

786^ 
to > 
788J 


809 

Omitted. 

764 J 
766 

r. 13. 

Cf. Ch. XXXV. 

Omitted. 

810 

Ch. XXXVI, r. 
45. 


r. 14. 


811 

Cf. Ch. XXXVI, 

766 

Cf. Ch. XXXV, 

789 

Oh. XXXVI, 


r. 46. 


r. 21. 


r. 35. 

812 

Cf. Ch. XXXVI, 

767 

Cf. Ch. XXXV, 

790 

Ch. XXXVI, 


r. 48. 


r. 20. 


r. 34. 

813 

Cf. Ch. XXXVI, 

768 

Repealed rule. 

791 

Oh. XXXVI, 


r. 49. 

769 

See Ch. XXXV, 


r. 53. 

814 

Cf. Ch. XXXVI, 


r. 12. 

792 

Cb. XXVI, r. 


r. 50. 

msnmi 

Cf. Ch. XXXV, 


54. 

815 

Ch. XXXVI, 


r. 36. 

793 

C/. Ch. XXXVI, 


r. 51. 

771 

Cf. Ch. XXXV, 


r. 100. 

816 

Ch. XXXVI, 


r. 35. 

794 

Cf. Ch. XXXVI, 


r. 52. 

772 

Cf. Ch. XXXVI, 


r. 102. 

817 

Cf. Ch. XXXVI, 


rr. 1 & 2. 

795 

Cf. Cb. XXXVI, 


r. 91. 

773 

Cf. Ch. XXXVI, 


r. 101. 

818 

Cf. Admiralty 


r.l3. 

796 

Cf. Cb. XXXVI, 


Rule 49. 

774 •> 

Omitted. 


r. 105. 

819 

Omitted. 

776 5 

797 

Ch. XXXVI, r. 

820 

Cf. Ch. XXXVI, 

776 

Omitted, but see 


106. 


r. 9. 


Ch. XXXVI, 

798 

(7/. Ch. XXXVI, 

821 

Cf. Ch. XXXVI, 


rr. 23 & 66. 


r. 108. 

- 

r. 44. 









LIST 


•; i 


Of Matters and Applications, other than those set out in 
CSiapter VI, r. 11, presoibed by the Knlos to be 
dealt with or made in Cliambers — those which can> 
not be taken by the Registrar or Master and must 
be dealt with by a Judge being marked 

(fekte note to Ruk^ 11 of Chapter VI. ante. p. 144, and Clia|d4*r VI. r. 12. aa i«» |u«wit of ilia 
Iteglstrar or Maater in chamberR. lly aiib-rlatiiit* fa) of that Rnlo tlio Rrfflatrar or Maatei 
cannot take oontealMf applications except with consent J 


** 1. Application in matters of Attorneys and Articled Clerks. Ch. I, r. 
67. 


2 . 
3. 
♦ 4. 


5 . 


♦ 6 . 


7. 


♦ 8 . 


9 . 

♦ 10 . 


11 . 

12 . 

13. 


14. 


15. 


16. 


17. 



» for change of e4toriie3^ Cli. 11, r. 8. 

» to withdraw from the conduct of suit* etc. Ch. 11. r. 9. 

as to search* copy or inspection rofusc^d or granted by 
the Registrar. C7i. IV» rr. 9 and 10. 

, for production of documents elsci! where thart in the 
High Ckmrt.. Ch. IV* r. 16. 

, for appointment of 8pc*cial Translator. Ch. IV, r. 25. 

, for compulsory lodgment of documents for translation, 

Ch. IV* r. 35. 

, to enforce payment of costs under a direction of the 
Registrar or Master. (;h. VI, r. 22. 

, for fresh summons. (*h. VI 11, r. 9. 

, for appearance afit^r suit has Intern sed down in the 
Peremptory IJst of undefended suits and Indore the 
hmring. Ch. VIII, r. 19. 

, for substituted service of siiminoiis. Ch. VI 11, r. 23. 

, to transfer suit to Peremptory List of undefended 
suits. Ch. IX, r. 3. 

, to have suits Inn^rd fx parte against defendant in 
default. Ch. IX, r. 4. 

, to compel plaintiff to file Written Statimont. Cli. IX, 
r. 5. 

„ to file voluntary statement or set-off after suit has 
been set down in tlie Peremptory List of undefended 
suits. Cli. IX, r. 6. 

,, that a suit not admitted as a Commercial suit may be 
so marked. Ch. X, r. 4. 

,, for direction to treat liquidated claim or Commercial 
suit as ordinary suit. Ch. X, r. 5. 

that a suit to be entered in the Prospective Ust be noi 
placed at the bottom of such 14st. Oh. X, r, 7» 

j ^ , para. 3. 

,, to remove suit from Prospective list (to be made to 
the Registrar). Ch. X, r. 8. 



668 


LIST OF PRESCBIBED CHAMBER MATTERS. 


* 20. Api^oation to replace a suit in tlie Prospective Ust tokhaui re* 

quieUion (before Ck>iirt or Judge). Ch. ^ r, 12« 

21* to set dovn suit for consent decree. Gh. Z, r. 26. 

* 22. 99 that a stayed suit be set down in the Peremptory list 

before the prescribed time. Gh. X, r. 32. 

* 23. Disposal of suits for want of prosecution. Ch. X, r. 36. 

24. Application for interrogatories. Ch. XI, r. 1. 

26. - for leave to sue, etc., as a pauper. Ch. Xll, r. 11. 

26. Notice for investigation of pauperism. Ch. Xll, r. X2. 

* 27. Application for leave to compromise or discontinue pauper suit 

or proceeding (before Court or J udge). Ch. Xll, r. 17. 

^ 28. Disposal of matters on originating summons. Ch. Xlll. 

29. Application for striking out scandalous matters from affidavit. 

Ch. XV, r. 10. 

30. Making of consent decrees. Ch. XVI, r. 7. 

31. Notices under section 145 and under O. XXI, rr. 2, 34(2) and 37 of 

the Code (returnable before the Judge). Those under O. XXI, 
rr. 16 and 22 of the Code (returnable before the Registrar or 
Master). Ch. XVII, r. 11. 

32k Application to extend returnable date of Warrants. Ch. XVII, 
r. 18. 

* 33, „ for Receiver in execution of decree. Ch. XVII, r. 27. 

34 , „ for sale in execution. Ch. XVII, r. 29. 

* 35. „ for payment in execution. Ch. XVII, r. 37. 

* 36. „ for rateable distribution. Ch. XVII, r. 38. 

*** 37. Disposal of application for execution not proceeded with for 12 
months. Ch. XVII, r. 43. 

* 38. Garnishee notice (returnable before the Judge), Ch. XVIII, r. 1. 

^ 39. Enquiry as to unaoundness of mind of persons not so adjudged. 
Ch. XIX, r. 3. 

40. Passing of Receiver’s or Manager’s accounts, etc. (by Court or 

Judge). Ch. XXI, rr. 13 to 20. 

41. Application for the issue of a commission. Ch. XXII, r. 1. 

42 „ under section 12 of the Indian Arbitration Act. Ch. 

XXin, r. 6. 

43. „ for Court’s opinion on special case (Arbitration Act). 

Ch. XXIII, ir. 6 and 11. 

* 44. „ for directions in case of doubt as to construction of 

money decrees and orders (to Court or Judge). Ch. 
XXIV, r. 7. 

* 46. „ that office copy of order directing reference may be 

received in the Account Department after time. 
Ch. XXVI, r. 6. 

* 46. »» that suit be dismissed, etc., for want of prosecution of 

a Reference. Ch. XXVI, r, 8. 

* 47. „ for postponement of Reference under Ch. XXVI, 

r. 14(a) (to Court or Judge). 

for recall of Reference (to Court or Judge). Ch- 
XXVI, r. 16. 


♦ 48 . 



IsttlT or PRX8CBIBED CBABBBB MATTBBB 


* 40. Apflioatioak to enfotee direetioiM of aa ofBoer. Ch. XXVI. v. SS. 

* 00. .. for order to enforce directions of an officer as to 


* 51. Hearing of appHoation against Officer’s order excluding 

or Articled Clerk from appearing and acting in a Refereni^ 
Ch. XXVI, r. 30. 

* 52. Application for an order requiring Officer to report specially. 

Ch. XXVI, r. 61. 

* 53. Application for furtlior direotiona whore Rofc^renco ia struck out. 

Ch. XXVI, r. 55. 

* 54. „ for Bpecial leave to tile claima after time fixed in 

Admin iatration Suita. Ch. XXVI, r. 76. 

* 55. «, for further time to frive notice to diNcharge or vary 

a certificate or re|x>rt. Ch. XXVi, r. 89. 

* 56. „ as to carriage of proceedings relating to Registrar’s 

Sale (to Court or sludge). Ch. XXVll. r. 4. 

* 57. ,, to confirm accepiiMiee by Ri^gistrar of bid below 

rcatirved price?, ( li. XXV^II, rr. 21, 29. 

* 58. „ by piirehaser for eonfirmalion of CVrtifieate of rtwH 

of Sale lM?fon? efiluxion of time. C’Ji. XXVll, r. 32. 

* 69. ,, to comiK*l delivery of abstmet. (^h. XXVll, r. 33. 

* 60. „ for reference as to title. Ch. XXVll. r. 35. 

* 61. „ bv purchaser to pav balance of purchase immey into 

‘Court. Ch. XXVll, r. 38. 

* 62. ,, against defaulting pureham^r. Ch. XXVll* r. 39. 

* 63. „ regarding diH])OHa] of pureliiMc? money paid into Court. 

Ch. XXVll, r. 42. 


♦ 64. ,, for certificate of sale. Ch. XXVll, r. 45. 

♦ 65. „ for the return to the pureliam^r of Transfer sent for 

x^pprovul. Cli. XXVII, r. 48, 

♦ 66. „ to procure c*xeeution of Tran«ff?r by Registrar. C7i. 

XXVll, r. 51. 

♦ 67- „ for leave to bid at Registrar’s Sale. C7i. XXVll, 

r. 54. 

^ 68. „ to confirm ccriifioalc? of result of Sale where party to 

the? suit is acc«>ptf?€l as the purehosesr without leave, 
to bid. C;ii. XXVII, r. 56. 

♦ 69. ,, for substitution of name as purchaser. C3i. XXVII, r. 

68 . 

♦ 70. ,, for appointment of guardian under Act VIII of 1890. 

Ch. XXX. rr. 2 and 7- 

« 71. ,, for the discharge or removal of a guardian. Cli. XXX , 

r. 12. 

72. „ to inspect and take copies of aoooimta of minor’s 

guaxdian. Ch. XXX, r. 14« 

73. Presentation and hearing of applications and proceedings In com- 

pany mattexa. Ch. XXXI. (See Rule 2 as to power to refer to 
Court). 

e 74 . Application to enlarge time in appeal matters when the Appellate 
Ck>iirt is not sitting. Ch. XXXII, r. 22(a). 


e70 PBESCBIBBD CHAMBBB MATTBB8. 



♦ 76- 
<•77. 

♦ 78. 
» 79. 
♦" 80 . 

♦ 81. 
♦ 82. 

♦ 83. 

♦ 84- 


foT trapBmiBalon of ofjginal docamenta to PHvy 
Gounoil. Cb. XXXIIl, r. 11. 

to disohacgo caveat ^or not filing affidavit in aappori 
thereof. Ch. XXXV, r. 27. 

that testamentary proceedings be numbered as a 
suit. Ch. XXXV, r. 28. 

to tax bill returned by the Taxing Officer. Ch. 
XXXVI, r. 27. 

to review Taxing Officer's taxation. Ch. XXXVI, 
r. 72. 

to amend clerical errors, etc., in pleadings. Ch. 
XXXVIII, r. 67. 

for order to prevent return of documents in ordinary 
course. Ch. XXXVIII, r. 61. 

for 'order against client for payment of taxed costs. Ch. 
XXXVIII, r. 67. 

to summon assessors. Ch. XXXIX, r. 4. 



INDEX 


ABRIDGMENT, 

of time, 32B, 435. 

by Appell&te Court, 334* 

ABSTRACT OF TITLE. 

delivery of. — • Application to compel, 287. 
filing of — . 284. 

Registrar's sale. — in, 281. 

Settlement of. — . 283* 

ACCOUNTANT-GENERAL, HIGH COURT. See Monkv or Sbccritiks. 

Aooounts to be kept by — , 245. 

Books of — open to inspection. 252. 

Certificate of — , 244, 252. 

Commission payable to — , 249, 378. 

Transfer to Government account of. 250. 

Copies of books of — , 252. 

Copy decree or order to be produced to — , 249. 
direction of Judge in case of doubt. — may require. 245. 

Fees of — . 379. 

Fines. — to account quarterly for. 250. 

Inspection of IkmiIcs of — • 252. 

interest on securities. — to draw and credit, 246. 

Insolvency Jurisdiction. — to be — in, 245. 

Investment by — of cash, 245. 

credited to each cause. 246. 
of sums retained for periodical payments, 249. 
not to meddle with funds but only to keep accounts, 245u 
Official Assignee's cheques to be countersigned by — , 252. 

ACCOUNTS. 

Accountant General's quarterly — , 251. 
attorney's examination fees. — to be filed of. 123. 

Cancelled stamfis — , 134. 

Certificate and transcripts of — , 252. 

Copies of — of executors or administrators sent to India Office. 355. 
guardian's — . Inspection of. 303. 

Passing of, 301 . 304. 235. 

Lunatic. — of manager of, 304, 235. 

Official Liquidator's — 

Filing of, 316, 328. 

Passing of, 316. 

Offimal Trustee's — , 429, 431. 

Receiver’s — . Filing and passing of, 232 to 235. 

— Questions dealt with on, 233. 
Reference. Just allowances in taking, 268. 

Form of — on, 267. 

Mode of vouching — on, 267. 

Objections to — on, 268i, 

Taking of — on, 267. 

Vooebing of — - on, 267. 
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ACCOUNTS— etmltf. 

Itegi8traT*s quarterly — , 255. 

Sheriff's — , 133, 259, 260. 

Title of — in Bank in Company matters, 322. 

ACKNOWLEDGMENTS, 

of married women taken in Chambers, 143. 

ACT, 

High Court. to establish, 50 to 64, 71, 72. 

Moaning of * the — ,* 440. 

ADJOURNMENT. 

attendanoe on — of Chamber application, 142. 
reference, 265. 

Chambers into Court, or the reverse. — from, 141. 

Company matters. Powers as to — in, 328. 

Costs occasioned by — , 366. 

of — of reference for want of translation, 260. 
draft decree. — of appointment to settle, and attendanoe of, 202. 
Motion or rule. — of, 229. 

Notice of — , 372. 

originating summons. — into Court of, 187. 

Refresher when allowed to Counsel on — , 366. 

Specific Relief Act. — of rule under, 299. 

ADMINISTRATION. 8ee Lbttbbs or Administration: Tbstambntary 
Mattbrs. 

of Trusts. Powers of Court on application for — , 189. 

ADMINISTRATION BOND, 

Assignment of, 38. 
attestation of — , 352. 

Cannot be dispensed with, 351 . 

Limited—, 351. 

(Exception to this), 351. 

Sureties to, 38, 350, 351. 

To whom given, 38. 

ADMINISTRATION DUTY, 

Chargeable under Court Fees Act, 407. 

ADMINISTRATION SUITS, REFERENCE IN, 

Adjudication upon claims in — , 275. 

Administrator's costs in — ,374. 

Advertisement of claims. Contents of, 272, App. 464. 

Preparation, etc., of, 273. 
of allowance of daims, 275, App. 469^ 

Appearance of party other than executor or administrator in — , 274. 
Cldms. Adjudication upon, 275. 

Advertisement for, 272. 

Affidavit verifying, 274. 

may be postponed, 274. 

Disallowance of costs of proving, 273. 

Examination and verification of, 274. 

Insolvent estates, 276. 

Inspection by creditor of anothe^s, 274. 
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ADHimSCRATION SUITS. RBFERENCS 

CSaimB. Notioc of allowance of, 275. App, 469. 

Preparation, etc., of. 275. 

to prove, 275. 

Plaintiff when required to prove. 276. 
sending in previous to adjourned od judication, 276. 
when not be received without S|)ecial leave. 276, 
Claimant. See ( ^aim.c. 

Affidavit or attendance of, unnecessary luitil notice, 273. 
Evidence by, 275. 

not coming ip to prove, etc., excluded. 272. 
wiion to send in imriiciilarH <if claim. 276. 

Costs if proof unnecesKarily rc^cpiinH], 276. 

occasioned by unsiiec«*saful ctaiin. 278. 
of a creditor being plaintiff. 277. 

of a party other than executor or adininisirat4ir. 274, 277. 
Creditor. Notice to pri>duco other doctinienis to. 273. 

to produce security, 273. 

Deficient funds. Dividend ivhere, 277. 

Devisee. Notice to, 273. 

Examination of claims, 274. 

Exclusion of claimant not coming in, 272. 

Executors. Costs of, 274. 

Forms of affidavit, ad vc^rti semen t iwid notice in — . App. 464 to 409. 
Heir at law, etc. Nolif'C Ui, 273. 

Production oi ix'digrec? or other prtM>f by, 273. 
Inspection by creditor of another’s claim. 274, 

Interest on debts, 276. 

legficies. 277. 
mortgage decree, 277. 

Legatee. Notice to, 273. 
next of kin. Notice to. 273. 

Notice Uy attcuid, 273, App. 465. 

produce security, etc., 273, App. 466. 

|>edigr<w or pnsff, 273, App. 466. 
prove claim, 275, App- 465. 
pedigree. Noiiot^ to produce, 273. 

Plaintiff if creditor to prove his claim in — , 276. 
security. PrcKluction by creditor of, 273. 
separate report is made. Pr(K5c?eding where a, 277. 

Verification of claims, 274. 

Posti>on©roent of, 274. 


administrator. 

Costs of — in administration suit, 27 4. 
Originating summons may Iks taken out by, 181. 

ADMINISTRATOR GENERAl^’S ACT. 

Grants under the — , 350, 350. 


ADMIRALTY, 

Appeal^ 

in summoiry procedure, 570, 


Appearance, 

IBntty of — to suit, 566. 

Hearing when no — , 566. 
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ADMIRALTY— eofilel. 

ApjAicaium^ 

Oaveat. — to overrule, 669. 

Summary prooedure. — , for, 570. 

Hearing of — > for, 670, 

Where to be made, 669. 

Arrest of property, • 

Warrant of — r Affidavit to lead to, 566. 

defective for, 665. 

Arrest notwithstanding caveat against, 568, 
Caveat against, 667. 

Issue of, 665. 

Release from see Rbluase. 

Search for caveat before, 567. 

Service of, 666, 666. 

Assessors. See Suits of SAnvAOs, etc. 

Attorney, 

Fees of — 669. 

Release from arrest by — before appearance, 560. 
Undertaking — not fulfilliiig his, 665. 

Caryo, 

Release of — arrested, 666. 

Service of writ to arrest, 666. 

Caveat, 

Arrest. — • against Warrant of, 667. 

notwitlistanding, 668. 

Duration of — , 669. 

Force. Time — to be in, 669. 

Overrule — . Application to, 669. 

Payment Rook. — , 569. 

out of Court. — against, 669. 

Release Book. — , 667. 

— against, 667. 

Liability for entering — against, 667. 

Search for — before issuing Warrant, 667. 

Warrant Book — , 667. 

Withdrawal of — , 669. 

Charnbers, 

Applications in, 569. 

Court, 

Applications in, 669. 

Application in — to overrule caveat, 669. 

Definitions, 

Affidavit, 

Attorney, 

Court, 

Judge, 

Marshal, 

Registrar, | 

Registry, 

Suit, J 

Evidence in Summary prooedure, 670. 

Wees of attorneys, 669. 

Court, 669. 

MEarshal, 569, 671. 
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Farms to be used, 669. 

Praoipe for appearanoe, 676. 

Prascipe for caveat release, 577. 

warrant. 578. 

by plaintiff, 578. 

release, 576. 

service by Marshal of instrument, 576. 

warrant, 574. 

a’ithdraw al of o4i%’'eat. 579. 

Release, 576. 

Warrant of Arrest in Rem. 574. 

Writ of Summons* 572. 

Inapectum in summary proredure. ,570. 
l¥Uen>€ning in suit in rein, 560. 

Jtidgfneni^ 

Knforneinent of — aji'ninst eaveator. 56S. 
in suit on wc^ll hittndiHl rlaiiii. .560. 

a^aiiiMi «'iiveat-<»r, 50H. 

Provisicins in rhartei*s, ot«*., its In. OH. 97. Prrfaee xiv, 

rriiiiinal. OH. 100, Prriaco i5f, xi, xtv. 
Supreme (Viurf. — of. I, 59, 4l>. 

Mar shill ^ 

Fees or — , .509. 571. 

Ro1oiu 40 liy —-on KkI^iiVu prieripe with ndease, 507. 

Sale by — . 508. 

Payment of monies, 

Inlo Court, ,50H, 

Out t>f (\»url , 508. 

(7iveat auaiiiNt, ,50!^. 

Security for latent demands on - — . 568. 

Plaint, 

in suit, .504. 

in rtuu, 504. 

Services ol - - f>ii c*aveator. .507. 

Practice , 

Summary proowJiire, — on. 570. 

Whore no rules, 509. 

Preset pe. 

Caveat. — to withdraw, 569, 579. 

Contents of — . 566. 

Filing of — , 566. 

Filled up — improfjorly, 569. 

Forms of — , 669, 575 to 679. 

Signature of, 6(i9. 

Relearn of property arrested^ 

Appearance, - — lief ore, 566. 

Caveat against — , 567. 

Liability for entering, 567. 

Form of — . 576. 

Instrument of — , 566. 

Marshal to — , 567. 

Payment. — on, 566. 

Security. — on, 567. 
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ADmRAIiTY— eofiltl. 

Operation of — » 664. 

Pfooedure where no provision in — » 669. 

Summary procedure. — applicable to,‘ 670. 

Supersession of former — » 670. 

Sale^ 

how conducted, ^68. 

Proceeds. Payment into Court of — , 668. 

SdlvfMge suit. Release from arrest in, 567. 

Security^ 

Caveator to give — , 667. 

Failure of, 668. 

^Extension of time to give — , 568. 
how given, 666. 

Liatent demands. — for, 568. 

Sermce^ 

Plaint on caveator. — of* 667. 

Summons against ship. — of, 565. 

Warrant or writ. — of, 565. 

against ship. — of, 565. 

cargo landed, 566. 

with third party, 566. 

Suit. See Suit in Hem. 

Appearance in — . Entry of, 566. 

General Cause List, Insertion in, 162. 

Judgment on well founded claim in — , 566. 

Plaint in — , 564. 

Praecipe. See PiL®orpB. 

Service. See Sshvicb. 

Suit in Hem, 

Appearance in — . Entry of, 566» 

Hearing whore no, 566. 

Arrest warrant. Affidavit for, 565. 

Affidavit deficient, 565. 

Issue of, 565. 

Attorney not fulfilling undertaking in, 565. 

Hefault. Hearing for, 666, 568. 

Hearing where no appearance to warrant, 566. 

Intervening in, 566. 

Judgment on well founded claim, 566. 

Plaint in — , 664. 

Praecipe. Contents of, 566. 

Filing of, 666. 

Rules as to Lasts of suits not applicable to — , 171. 

Service, ^ec Sbbvtob. 

Summary l*roeedure. 

Appeal in, 570. 

Application for hearing and directions on — , 570. 

Heading of, 570. 

Consent. — by, 569. 

Costs in, 570. 

Evidence in, 570. 

Inspection in, 570. 

Uslr of documents in, 570. 

Pleadings in — No. 570. 
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ififftmmary Procedure-^ootUd, 

P^notioe applioabie to» 570. 

Rules applicable to, 570. 

TiMxaiion, Peraons entitled to be heard on, 508. 

Al>H18SION, 

advocates. — of, 109, 110. 

attorney after service of full term. — as, 120. 

Bombay. — of attorney of, 112. 

Certificate of — as advocate, 1 10. 

attorney , 123. 

Application for, 110, 123. 
of service and fitness for — as attorney, 121 . 

Proceclure on refusal of, 122. 

Bnglish barrister. — of, 109. 

solicitor. — of, 112. 

Irish barrister. — of, 109. 

solicitor. — of, 112, 113. 

Madras. — of attorne 3 rs of. 1 12. 

Mode of applying for — os advocate, 1 10. 

attorney, 122. 

Notice for — as attorney, 121, 123. 

Oath boTore — , 110, 122. 

Proof of service, etc., before — to final exaininaiion, 1 19. 
Qualifications for — as advocatt^. 109. 1 10. 
refused by another Court, — of advocate, 109. 

Rules as to — of advocate, 109, 110. 

may be rela.\ed, 110. 
articled clerks, 113 to 124. 
attorneys, 112, 113. 

Scotch niemlH?r of Faculty . ^ — ns lulviKuito of, 109. 
ADVERTISEMENT, 

Claims in administration suit. — h^r, 272, 273. 

Company matters. — of apiKuntmeiit of official Iu|iiidatcjr, 314, 315. 

hearing. 310, 312. 

intended call, 320. 

l>etition to rinluce capital, 306. 

to wind up, 312. 
as to list of onKlitors, 308. 
for creditors, 316. 

Heading of — • 305. 

Insertion of — , 325. 

Meeting of creditors. — of notice of, 323. 

Notice by — , 325. 

order for call. — of, 320. 

confirming reduction of capital. — 
of, 311. 

to wind up. — of, 314. 
petition for winding up cMxler. — of, 313. 
Publication of — , 325. 

reasons Cor reduction of 
capital, 311. 


ales by Registrar* — in, 281. 
by Sheriff. — in, 214. 
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Advice on evidence. 

Coats of — , 364. 
counsel’s fees, 365. 

ADVOCATE, 

admisfiion of — Powers as to, 65, 80, 81. 

Rules as to, 109, 110. 
appear. How — to, 126. 

Certificate of admission as — , 110. 

being on the roll of, 110. 

Court fee on order for admission of — , 374- 
Mode of applying for admission as — , 1 10. 

to be struck off roll, 1 10, 111. 

Notification of striking oil from roll. 111. 

Oath of allegiance to be taken by — , 110. 
fiauper. — assigned to, 178, 179. 
plead. How — to, 126. 

Precedence of — , 126, 129. 

Procedure and practice as to — , 126. 

Qualifications for adihission as — , 109. 

Refusal by another Court to admit as — a bar, 110. 

Relaxation of rules for admission of — , 110, III. 

Removal from the roll of — 

Contents of petition fur. 111. 

Petition for, how submitted V 111. 
Procedure on receipt of petition for. 111. 
roll of — . Custody and inspection of the, 110. 

Rules as to admission of — may be relaxed, 110. 

Striking name off the roll of — , 110. 

Notification of. 111. 

Supremo Court. — of, 20. 

Warrant not required from — , 126. 

ADVOCATE GENERAL, 

Plaint where — is party in official capacity, 148. 
preaudience of — . Right of, 126. 

AFFIDAVIT, 

affirm. Interpretation of, 195. 
after time. Using of — filed, 195. 

Alterations, interlineations and erasures in — , 194. 

Caveat. — in support of, 353, 354. 

Company matters. — an to creditors, 307. 

creditors on proof of debts. — of, 317- 

reduction of capital. — as to, 307. 
filing and office copy of — in winding up, 325. 
non-payment into Bank. — of, 322. 
official liquidator. — of, 318, 322, 324. 
Consequence ot not filing — before application, 196. 

Contents of — , 191, 194. 

Costs of — attending a deponent, 373. 
notice of filing of, 372. 
not drawn up according to rule, 191. 
prolixity in title of — , 191. 

Reading over and settling, 373. 
striking out of scandalous matter in — , 194. 
defects. — may be received notwithstanding, 195. 

Definition of — , 195. 
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AWBlIyAyiT—wtUd. 

Descriptiou And place of abode of deponent to be staled in — — * 101. 
documents by person other than party. — of, 174. 

Form of — of, 176- 
FndoFsement on — , 194. 
exhibits in — • Marking of, 194« 
ex-parte order. — on, 196. 

Explanation of — , 192. 

Fees for taking — , 386. 

Filing of — , 194, 195. 

Full title in — of service. 191. 

How to l>e drawn up, 19K* 

Identification when — by a purdanasliccn woman. 193. 
includes doouiiieiii rciiuirod to Im) sworn, 195. 

Interlineation in — . 194. 

Interpreting of — , 192, 

Jurat to — . 192, 193. 
justification by surety. — €>f, 437. 
legible. — to be, 133, 

names of all de|K>nenis in jurat to - , 193. 
not to be filed w ithout pro|K%r endorscuiient. 194. 
notice of filing of — . twists of, 372. 

Occupation of deponent to Im> state<l in < , 191. 

|>a|>er. — to bo on durable, 133. 

Place of taking to be stated in jurat to - - . 192. 

purdanasheen woman. • — by, 193. 

jkosldonce of deponent to be staUnJ in — , 191. 

reading over — . Costs of, 373. 

rule nisi and notice of motion. — in, 227* 

Rules as to — , 191 to 195. 

scandalous matter. Striking out from — of, 194. 
service. Full title in ~ of, 191. 

Settling of — . C^ost of, 373. 

Striking out of scandalous matter from — , 194, 

Swearing of — , 192. 

Sworn. Interpretation of, 195. 

taxation. What — not to la> allowcnl on, 229. 

time. Filing ~ after, 195. 

Title of — , 191. 

When office may refuse to take — , 194. 
winding up proceedings. Filing €jf — on, 325. 

Swear includes — , 195. 

AFFIRMATION* 

of Iliterplroter or Translator, 136. 

Of Reader or Munshi* 130. 

Supreme Court. — in, 23, 24, 41. 

AGENT, 

costs of — may be allowed. Reasonable, 367. 
may sign bidding paper, 286» 

AIXOGATDR* See Taxatioh- 

preliminary — • Issue of, 373« 
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aiAjowanceb, 

disozetionary — how to be dealt with on taxation, 360. 
t for inspection, 364. 

insufiScient — Enhancement on taxation of, 360. 
just — , 268. 

witness’ — , 23, 24, 386, 387. . 

AMENDMENT, 

Ex-parte, 433. 
in pleadings, 433. 

Attestation of, 433. 

Costs of, 367. 

on originating summons. — of, 187. 
of grants of Probate or Administration — , 352. 
of summons on originating summons, 187. 

Procedure on — , 153. 

APPEALS. See Cbimtnai. PnoaBDUBi: Conx : Pbivy Counoil AppXAle. 
Applications in — , 333. 

Rules applicable to, 335. 
articled clerks. — as to, 124. 
attome3n9. — as to admission of, 124. 

Bench when Appellate Court not sitting. Application for, 333. 

Civil Courts. Jurisdiction as to — from, 66, 86, 89, 90, 91. 

Criminal Courts. Jurisdiction as to — from, 67, 95. 

Criminal Procedure Code. See Cbiminal Pbocxdubx Code. 
cross-appeal. When objections may be treated as, 333. 

Dismissal of appeal for non-tiling of paper book, 332. 

omission to take out and serve notice, 333. 
Division Court to hear — , 329. 

decree to accompany memorandum of — . Copy, 329. 
documents of similar nature. Printing of, 333. 

Exemption from operation of rules, 334. 

English translation, 331. 

execution. Application for stay of, 333. 

Fees of attorney on — , 406. 
of counsel, 365. 

Governor in Council. — to. Preface IV. 

garnishee orders. — from, 222. 

habeas corpus. See Ciominai. Pbocxdubx Cods. 

Index Settlement of, 331. 

judgment need not accompany memorandum of — . Copy. 329. 

Letters Patent. — under section 15 of, 86, 329. 
list of — , 170. 

Additions to, 170. 

Contents of, 170. 

Master to Judge in Chambers. — from, 145. 

Memorandum of — . Acceptance of, 329, 

Application for admission of rejected, 330. 

Copy decree or order to accompany, 329. 

I judgment need not accompany, 329. 

Endorsement on rejection of, 329, 

Form of, 329, 522. 

Rejection by Registrar of, 329. 

Notice of — • Omission to take out and serve, 333. 

Service by Sheiifi of, 154. 

Objections treated as cross, 333. 
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APPEAlJS—coi^. 

order to efOOompMiy memonmdum of — . Copy, 3d9. 

orders. — from, 86 to 80, 91, 103 to 105. 

paper book. Contents of where — from dooreo, 330. 

in oilier oases, 331. 

Costs of preparing, 406. 

I>ireotion8 for printing of, 332. 

Filing of, 332. 

Index to, 331. 

Number of copies of, 332. 

Omission to file, 332. 

Preparation of, 330. 

Printing of, 332, 333. 

Settlement of index of, 331. 

Similar documents in, 333. 

Time for filing and delivering, 332. 

Translations only to be included in, 331. 
paujjcr. Rules applicable to — by, 334. 

application to appeal as, 334. 

Printing of paper book, 332, 333. 
liegistrar to include AHsislant RegiHirar. 334. 

Judge in ChamlH’^rs. — from, 145. 

Rejection of — . Endorsement on, 329. 

Review. See Hevixws. 

stay of execution. Application for. 3*13. 

Supreme Court. — bj, 3. 

Time to file — , 329. 

Power to enlarge, 334. 
title deeds. — as Ui, 281. 

translation of document only to be included in |Ni|)er lMN»k, 331. 

APPEARANCE, 

Admiralty suit — in, 666. 

Company matter. — in, 310, 326. 

Costs of special leave to enter, 156. 

Default of — , 166. 

0 X 1 reference summons, 265. 

Entering appearance to writ, 164, 166. 

Forms of — , 449. 

minors and persons of unsound mind — for, 156. 

Notice of — , 156. 

Order for special leave to enter — , 165. 

party other than executor or administrator on hearing of claim 
274. 

Supreme Court. — in, 23, 28, 29. 
unsound mind. — by person of, 155. 

When — accepted, 166. 

APPELLATE JURISDICTION, 60, 67, 86 to 90, 91, 92, 94, 95, 

APPLICATION. SeeCHAMBBism — . Motions. 

QQULrt to he made. To what Court, 149. 

ARBITRATION ACT, * u. 

Applications under — before whom and how to be made, 241. 

award. Filing of, 242. 

Court fee on award under — , 242. 
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ARBITRATION ACT— eotUd. 

CSourtPs opinion, filing an office copy with award, 242« 

Fees on proceedingB under, 243. 

Form under, 463. 

Ldmitation as to applications under, 241. 

Notice on application, 241. 

Petition. Contents of, 241. 
petitioner. Applicant to be called, 241. 

Procedure for submitting award to be filed, 242. 

where siH3cial case for opinion is stated in award, 243. 
Registrar to file award and give notice, 242. 
respondent. Person served to be called, 241. 
sj^cial case. Application for Courtis opinion on, 242. 

Setting down of, 242. 

stated in award. Procedure where, 243. 
Statement for Court’s opinion of, 242. 
submission of award. Procedure on, 242. 

Notice of, 242, 243. 

Title of application, 241. 

Stay of proceedings ’under section 19 of the — , 243. 

ARBITRATION IN SUITS, 

Award. Procedure on submission of, 240. 

Judgment on award. Procedure to obtain, 240. 

ARBITRATOR, I 

Fees to — , 385. 

ARREST, 

before judgment. Rules applicable to, 218. 

Release from — , 257. 

Committal order after - — , 212. 

Payments made when under — . llisposal of, 210. 

Release from — , 210, 211. 

Warrant of — . Costs to be specified in, 208, 209. 

Discharge from, 210, 211. 

Return of, 209. 

ARTICLBID CLERK, 

Affidavit by — , 116. 

attorney taking - — , 116, 117. 

Appeal as to — , 124. 

Application as to — , 124. 

for special order to become — , 115. 

Assignment of articles, 113, 116. 

Attendance at examination of 120. 
attorney taking. Qualifications of, 114. 

Certificate of passing examinations, 121. 

service and fitness, 121, 122* 

Conduct bar to being — , 114. 

Dishonesty a bar to being — , 114. 

Examinations to be passed by — , 118, 119. 

Certificate of passing, 121. 

Notice to appear at, 123. 

Examiners may dispense with certain requirements, 120. 

of — • Who to bo, 120. 

Filing of articles of derlrabip, 116, 117. 

Assignment of articles of clerkship, 116, 117. 
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Articled clerk— eamd. 

Final examination for — ^ il8, 120. 

Frauds etc.^ a bar to becoming. 114. 

Fresh articles in case of death. 117. 

Hearing of application relating to. 124. 

Insolvent cannot become — . Undischarged. 114. 

Intermediate examination of — , IIH. 
not to hold other office or cm ploy men t. 117, 

Numljer of questions, full marks and jmwss marks, 119, 

One — at a time allowed after 7 years’ praotioi*. 114. 

Proof of service, etc., before admisskni to final examination. 119. 120. 121. 
Qualifications of attorney Ix^fore taking — , 114. 

requisite to becoming — . 114. 

Questions to lie answered by — and attorney, 1 19. 

reference. When — may apfs^ar in a, 29fi. 

refusal of certificate of serviev and liUiess. Pr«>cedure on, 122. 

SServioo for fi years under articles. 113. 

may bo to dilTereiit attorneys. 1 13. 
by— ,117. 118. 

Special order hecHiiiu* — Imw iti he ohtuined. 115. 

Testiniotiials t<i rhai aeter, 1 19. 

Who may lK*coiiie — , 1 14. 

by s}R'cial «>tdei-. 1 14. 

ARTICLKS OF CLKKKSHIK 
Assignment of — , 1 13, llti. 

cnteied into in Kngland or lielaiifl t4> Ik* piimIikhmI. 1 15. J Ifi. 

Filing of — , llfi. 

after specitied time. 117. 

Fresli — ill case of d<5Uth. 117. 
to Ixj in writing — , 113. 

ASSESSORS. See Suits op Saia aok, ktc. 


ASSlGNMExNT, 

advocate or attorney to pauper. — of, 178. 
articles of clerkship. — of, 113, llfi. 

Filing — afUir time of, 117. 
suits to Courts. — of, 149. 

ASSISTANT REGISTRAR, 

May be deputed to sign suinimmH, 151, 

authorise affixing of the Seal, l3fi. 

Registrar — included as in upi>CMl rules, 334. 

ATTACHMENT, 

before judgment. Release of person and pnqjerty in — , 257. 

Rules applicable ti>, 218. 

Copy order withdrawing — to lie filed, 257. 

Costs of execution to bo s|>ecified in warrant of, 209. 

debt or moveable not in possession of judgment-debtor. — of, 21 

garnishee order. — under, 221. 

Notice of sale at foot of warrant of — of property, 212. 

Release of property under — , 210. 

Return of warrants of, 209. 

Salary or pay under — . Accountant-Getierars certificate of, 217* 
Sale after — to be conducted by ShcrifI, 213. 
one year after — , 213. 
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— coftlc?* 

Warrant for — • CSosts to be specified in 9 .208, 209. 

Notice at foot of, 212. 

Return of , 209. 

Withdrawal of — on order made, 257* 

attrndancb:, 

deponent. Allowance for — on, 373. 

iDisallowanoe of fee for non , on Reference, 267- 

Fees for — , 390 to 392. 

if cause struck out for negligence, 367. 

Chie set of — when to be allowed, 367. 
phrty and party. — as between, 396, 397. 
taxation. — on, 363, 372. 
telephone. — at the, 367. 

ATTESTATION, 

of administration bond, 352. 
of amendment, 433. 

ATTORNEY, 

act for — Who may, 127. 

acting for two or more defendants, 366, 367. 

admission as — • Age before, 122. 

Appeal as to, 124. 

Application for, 122, 124. 

Certificate as to service and fitness for, 121. 
Certificate of, 123. 

Madras or Bombay, 112. * 

; Notice for, 121, 123. 

English solicitor, 1 12. 

Forms, 443, 444. 

Insolvent not eligible for, 122. 

Irish solicitor, 112. 

Judge to hear applications as to, 124. 

Rules as to, 112, 113. 

Advocate to be instructed by — , 126. 

Age before admission as — , 122. 

articled clerk. Qualifications of — taking, 114. 

Audience of — , 145. 
baiL — not to be, 436. 

Certificate of admission as, 123. 

being on the roll of — , 123. 
on application for admission, 122. 

Chambers. — may be heard in, 145. 

Change of — , 127, 128. 

Next friend entitled to, 128. 
pending translation of document, 138. 

Charter, etc., as to — . Provisions in, 65, 80, 81. 

Company’s Act. Fees of — under, 328. 
costs how enforceable. Payment to — of, 435. 

Court. When — may be heard in, 129, 130. 

Custody and insj^eotion of the roll of — , 124. 
l^ischarge of — pending translation of document, 138. 

warrant, 127. 

I>uration of retainer, 127. 

England. Rules for admission of Calcutta — in, 112, 542. 
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ATTORNEY— eoNid. 

Emnintttkm of — • Appointment of examiners, 
by whom oondttoted, 113. 

Oertifioate of passing, 121. 
every six months, 120. 

Expenses of, 123. 

Fees for, 123. 

Final Iwfore full service. 120. 

Insolvent not eligible for admission to, 122. 
Number of examiners, 120. 

Notice to apiiear at. 123, 124. 

Irish >(o]icitor, Hules as to. 112. 113. 

Subjects of, 113, 118. 

Term of oflioe of examiners. 120. 
fees to — . Table of, 389. 

in mortgage suit under Rs. 1 ,00(i. 397. 
l^artition suit under Ks. lO.lKIO, 40.'i. 
heard. When — may be, 129, 130. 

Uability of attorney neglecting to notify client i>f order for inteiro* 

gatories. etc.. 174. 
pre|iaro for hearing, 435. 

lien. Effect of change of — on, 128. 

Liquidator's — • Ilutics of Official, 328. 

Mode of applying for admission ns — , 122. 

negligence. Liability of — ns to costs fiir. 435. 

not to be admitted ns — Iwfore service c»f full term, 120. 

Next friend entitled b) change of, 128. 

Oath before enrollment as — , 122. 

Only an — can act for another — , 127. 
pnii|)er matters. Duty of — in, 179. 

— assigned in, 178. ^ ^ 

No fee or reward U> — in. 179. 370. 


personally liable for c<ists. Where — is, 435. 

Power of — . S(*€ PowKHS OP Attounky. 

practice for — . Who may, 127. 

Pre-audience of — in Chain I h^fh, 12!^ 140. 

Removal from Roll of on own n.p|>lkation, IL4. Uo- 
Otherwise than, 80, 123. 

Responsible for dejKisitiijn tees, 309. 

Roll of — . Certificates of being <»n. 123. 

Custody of, 124. 


Inspection of, 124. 

Removal from, 124, 125. 

Service on — of order for discovery. Effect of, 174. 

Small Cause Court reference. Fce.^^ of — on, 345. 
solicitor. Admission as — of KnjiJiHh . 1 1 3. 

Irish. 1 12, 113. 

striking name off the roU of — . 

OU1IVU.K Notification of. 12.'». 

Procedure on rcceipf' of fictition f«ir, ISA. 


125. 


Supreme Court — of, 20. 
surety. — not tc be, 436. 

Suspension from acting as — . w, im 
Undischarged insolvent not to lie admitted a 
vakeeL — enrolled as, 127- 
Wftnrant of — » 12S, 129. 
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ATTORNEY— «o9u^ 

Withdrawal of — from oondoot of auit, 128. 

ATTORNEY AND CLIENT. See Taxation. 

Affidavit. Attendance in connection with, 373. 

Allowance for actual work and time spent, 373. 

Bill as between — to be included in party and party bill, 362, 372. 

Client to be summoned on taxation between — , 372. 

Costs only as between — , 396. 

Counsel*s retaining fees between — , 372, 373. 

Taxation as between — , 372, 396. 

Warrant to defend, 372. 

What costs are not to be allowed, 359. 

AUDIT, 

Official Trustee. — of account of, 431, 432. 

AUTHORITY, 

Advocate not to produce — , 126. 
by relators to attorneys to be filed, 14S. 

Fee for — to sue or defend, 375. 
of client in writing for payment to attorney, 244. 
when necessary as to costs, 359. 

AWARDS. See Abbitiiation Act ani> Arbitration in Suit. 

Disposal of draft decree at hearing, 240. 

draft decree according to — . Submission of, 240. 

Form of notice of submission of — in a suit, 463. 
judgment on — Day to be fixed in notice of submission for, 240. 
Procedure to obtain, 240. 

Notice of submission of — . Registrar to give parties, 240. 
special case stated in — . Procedure where, 243. 
submission of — . Procedure on, 240, 242, 243. 

BAIL, 

Amount of, 419. 

Application for, 418. 

on short notice, 419. 

Attorney not to be, 436. 

Form of warrant to bring up, 419, 537, 538. 

Notice of application for, 418. 

Officers of Court not to be, 436. 

Production of deposition by Magistrate at hearing of application for, 419. 
recognisance. How to be entered into, 419. 

Release of prisoner on giving, 419. 

Sherifi not to be — , 436. 

Supreme Court. — in, 26. 
sureties for — . Number of, 419. 

BAILIFF, 

Fees to, 383. 

BALANCE, 

due to Official Liquidator, 327. 

of purchase money. Application to pay — , 289. 

BBLCHAMBERS* RULES, 

Reference in Preface to, xxiii. 
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iNDBX. 


BANK OP BENGAL. See AocouKTxm Gkxkral. 

CSourt'8 banken, 244. 

Delivery of aeoorities out of. 24S. 254. 

Deposit of moaejrs or seourities in. 247. 253. 

in Company matters, 320. 

peroentag^ of — on funds of suitors, 246. 

Registrar's Commission. Deposit in — of, 254. 

BARRISTER. See Advogatb, CouNSRr,. 

Meaning of. 64. 

BENEFICIARY. 

Originating summons. — may take out, 181. 
BIDDING, 

by a party without leave, 293. 
not to be opened, 293. 
postponement of sale for wiitii <»f, 28.J. 

Uy be entered in HA^gistrar's iioU; Isiok. 2H.». 

BIDDING PAPER, 

agent may sign — . 286. 

Contents of — , 286. 

Form of, 473. 

to be signed by purchaser or his: agent. 286. 

BILL OF COSTS, 

Client’s projierty whem paid, 362. 

Contents of — , 362. 

Fees for, 362, 378, 

Folios to be marked in, 362. 

lodged. When and how — t4i b«*, 302, 363. 

penalty for not lodging. 363. 

Ketiirned — not U) Ik* taxed without order, 364, 
when may 1 h% 364. 

Signature to — , 362. 

Taxing Office. What — are to 1 m^ taxed by, 358. 

Time for lodging — for taxation. 362, 363. 

Vouchers to aoooinpany — , 362, 363. 

What — to be taxed, 358. 

BILL OF EXCHANGE in Company raatu?rs, 321, 322, 324. 
BOND. 

Administration — - Atte.station of, 352. 

Fee for taking — , 386. 

BOOKS. 

Offi^rs and Sheriff to keep — . 133. 

BRIEF. 

Attorney’s fee for, 394. 

Qosts of — when suit not tried. 364. 
evidence. Costs of — of, 37 1 . 
judgment. Costs of — of. 371. 

Prodttotion of — on settling draft decree. 202. 

[ 17 1 



INDSX. 


SROKBRt 

Side of negotiable Beouritie^ and shares through — , 281. 


OALIJS, 

Advertisement of application for, 320, 506. 
Application for, 319, 504, 505. 

Rnforcing payment of, 320. 

Order for pa 3 rment of, 320. 

Payment of — into Bank, 321. 

Notice as to, 321. 

^ Enforcing, 320. 

Order for, 320. 

Proceedings under order for, 320. 

Service of order for, 320. 

Summons for, 310. 

Winding up rules as to, 319, 320. 

CAPIAS, 

Provisions as to — in Supreme Court, 25, 26, 

CARRIAGE OF PROCEEDINGS, 

Change of — in a reference, 270. 

decree in originating summons. — of, 188. 

Registrar's sale. — of, 281. 

CARRYING ON BUSINESS, 

Definition of, 84. 

CASH. 8 ee Moneys. 

CAUSE OP ACTION, 

Joinder of several, 85. 

Meaning of, 83. 

CAVEAT, 

Affidavit in support of, 353. 

Consequence of not filing, 354. 
Notice to caveator to file, 353. 
Procedure on filing, 354. 

argument on — • Setting down in Special list for, 168. 
Fee for, 375, 381. 

Form of, 535. 

Name, etc., of caveator to be given in, 355. 

Notice to applicant of, 353, 535. 

Procedure where affidavits filed in support of, 354. 
testamentary matters. — in, 353, 535. 

Trial of preliminary issue where — filed, 354. 

CERTIFICATE. See Refobt. 

aecounts of Accountant-GeneraL — of, 252. 
admission of advocate. — of, 110. 

as attorney. — of, 121 to 123. 
of solicitor as attorney. — of, 112. 
Advocate. — of admission of, 110. 

being on RolL — of, 110. 
approval by. Registrar of transfer. — of, 292. 
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CERTIFICATE — coiilel. 

atiorney' 8 examination. — of passing, 121. 

being on roll. — of, 123. 

Company matters. — in. 309. 318, 319, 327. 

as to creditors by Judge. 309. 
contributories. — of list of, 310. 
oreditors, on reduction of capita. — as to. 300. 
examination. — for admission at attorney's final, 1 19. 

of passing attomeysliip. 121. 

examiners. — as to sereioe and fitness to bo attorney, 121. 
execution. — by Sheriff as to. 209, 21 1. 

as to non-satisfaction. 20r». 

rateable distribution. 210. 

salary attached, 217. 

as to sale in applioatloii for |H>ssoHsic>n, 208. 
of warrant, 209. 

fitness to be attorney. — of, 121. 
funds. — of, 244. 
liquidator. — of security of, 315. 
non-satisfactii»n. — of, 205. 

payment of money roalmnl in execution. — in siip|M>rt of application 
for, 216. 

Privy Council Appeal. Registrar’s — nciniitting. 343, 

of clespat<*li of rf'CH>rdH, 343, 

result of sale by Registrar. Contents of — of, 287, 473. 

('orifirinm] l»y order, 287. 

Costs of — of, 287. 

Filing of, 287, 

ObjcH^tionH to , 287. 

Roll of advocates. — of btdng on, 1 10. 

attorneys. — of lH*itig on, 123. 
solo where obtainahte. — of, 290. 
service of art icUxl elerk. — of. 121, 122. 

Special — wliere j>arty hhls without leave, 293. 

Testamentary and intestate — to other Hinh 352. 

as to duty, 347. 

as no intimation of other grant, 347, 
winding iip. — of coini^letion of, 327. 

debts and claims in, 318. 

CERTIFIED COPY, 
record. — of, 135. 

Stamp on — to be defacotl , 135. 

CHAIRMAN, 

meeting to ascertain wishes of cr» ditor>', — of, 324. 

CHAMBERS, 

Abandoned summons in — . Costs of, 140. 

Knfonuwnent of fi»HtH c»f, 146. 

Adjournment of summons in, 142. 

Administration suit. Time to file elaim in, 276. 
affidavits endorsed on sunimons. Notice of, 141. 

to bo served with summons. What, 141. 

Amendment of pleadings in, 433. 

Appeal from Registrar or Master to Judge in — • 145. 

Form of notice, 445. 

Application of Counsel in — • When Uf be tiilcen, 146. 
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OHAMBBBS — conUL. 

Arbitration Act. Applications in' — under, 241. 

Attendance on adjournment of application in, 142. 

Attorney against client. CMer costs by, 435. 
may be heard in, 145. 
pveaudienoe of — in, 129, 145; 

Business to be disposed of by Judge in — , 143, 144L 

Registrar or Master in — , 144. 

Consent decree made in — , 107. 

Consequence of non-attendance in, 142. 

Costs of applications and proceedings in — , 142, 146, 147* 

- by attorney against client. Order for, 435. 

CounBe]*s applications in — when to be heard, 146. 

attendance in — when allowed, 370. 

Bisposal of suits for want of prosecution, 169. 

Rnforoement of costs directed by Registrar or Master, 146. 
evidence of service of summons, 142. 

Execv4ion applicatiems in, 207. 

Abandoned application in, 217. 

Notices in, 207. 

Payment out of Court, 216. 

Rateable distribution, 215, 216. 

Receiver, 212. 

Sale, 213. 

Warrants. Return of, 209. 

Rxercise of Original Jurisdiction in, 140. 
ex-parte hearing in, 14@. 
fiat on order in — . Signing of, 146. 
fresh summons. Order in — for, 163. 

Forms to be used in, 147, 445. 

Interrogatories. Application for, 173. 
eTudg*? sitting in, 141. 

Last of matters and applications to bo dealt with or made in — , 657. 
Matters inctuded in one summons, 142. 

Mode of proceeding in, 141. 
non-attendanoe. Consequence of, 142. 

Notices in execution, 207. 

of intention to use affidavit, 141. 
order in — where Counsel appears. Minuting of, 200. 

does not appear. Noting of, 200. 
Originating summons in, 181. 

Pauper petitions in, 178. 

Proceeding in, 141. 

Receiver. When appointed in — , 231. 

Reconsideration of ex-parte proceedings in, 142. 

Reference by Registrar or Master to Judge in — , 146. 

Fnforcement of costs directed on, 266. 

directions given on, 265. 

Expediting, 271. 

from — to Cburt and vice versd, 141. 

Further directions when struck out, 271. 

Managing and articled clerks* appearance .in, 266. 

Order to treat ordinary as urgent and vice versd, 261. 
Special report on — Application for, 270. 

Return of summons in, 141. 
jSMe by Reyidrar, 

Certificate of sale on, 290. 
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CHAMBERS— cofMiii. 

Safe fty Jfegfelfttr — oontd. 

Compel delivery of abstract, 288. 

Confirmation oi sale below reserved price, 287. 

Payment into Court of purchase-money, 289. 

out of Court of purchase-money, 290. 
^ttlement of transfer, 292. 

Service of summons, 141. 

Evidence <if, 142. 

Several matters ineliidcK! in one appiiciUion in — , 142. 

Short service of summons, 141. 

Substituted service of summons. Application for, 156. 
Summons to ap|>oar in — 141. 

by whom pn'*parfHl and si^uetl, 141. 
Form of, 445. 

Order in — tor fresh, 153. 

Written statement by plaiiitilT. Application for, 158. 

Vobintary. Ap(dicatio?i to file, 159. 

CHANGE OF ATTOKXEY, 
fresh warrant on, 127. 

no — without order when minor attains ma jority, 224. 
Notice of — , 128. 

pending translation of 'lociiment, 138. 

(HARTER, 

of Supreme Court, 15 to 47. 

43 Elizahotli. Hefercmre in Preface to, iii. 

13 Charles 11. R<dereiicc in Prcfiwc to, iii. 

13 Geo. I. RefcreiKH^ in Preface lo. iii. 

26 (ico. II. Rcfcn'nce in Pivfa<u* fo. v. 

20th March 1774, |{ef<^rciic<* in Piidacc (o, vi. 


CHEQUES, 

Cojiipaiiy niatt4>i's, — in, 322. 

• Officrial AsHigficf'’s — to ho coniil-i‘rsimaM|, 252. 

CHIEF JUSTICE, 

Administration bond given to, 350. 

Applications to he suhiiiittcd to — 

For admission as advocate, 1 10. 

os attorney w’lu-^rc* ccrtlticat<* of examiners refuseil, 122. 
or, on appeal from Judge, 124. 

For removal from Roll, 111, 125. 

For special order to enter into Artieles, 115, 116. 

Assessors. — Ust of — to he approve d by — , 438. 

Attestation of writs, etc., in name of — , I5E 
CV>mmereial Judge to be appointed by — , 176. 

Ck>mmunicationH to be submitte d to — . 135. 1.36. 

Constitution of Benches by — . 62, 1 40, 329, 4t8b 425. 

Oath of — in High Court , 78. 

Supreme Court, 44. 

Powers of — 

under Charter Act and Letters Patent 
To appoint officers, 70. 

constitute Benches* 62. 
keep seal in custody, 78. 

[ 21 ] 


2 T 2 



INDEX. 


CHIEF * JUSTICE — eofUd^ 

Powers of — eoM. 

Under the Rales 

To approve list of assessors, 438. 

Appoint Examiners, 120. 

Commissioners for Oaths, 192. 

Authorise |3erformance of Registrar’s duties by other 
officer, 136. 

Constitute Bench of 2 Judges on O. »S., 140. 

Commercial Bench, 176. 

Division Bench for Appeals, 329. 

^ Bench of one Judge or Division Court for Crown 

side, 409. 

Bench under Press Act, 425. 

Fix office hours, 133. 

Vacations and holidays, 131. 

Sanction appointment of officer as Receiver, 134. 

Provisions in Charters and Statutes as to, 1, 3, 4, 5, 9, 10, 11, 12, 15, 16, 

17, 18, 19, 20, 21, 38, 44, 46, 
69, 60, 62, 65, 76, 76, 77, 78, 
79. 

Quarterly accounts to be submitted to — 

By Accountant General, 261. 

Registrar, 256. 

Salary of, 60. 

Supreme Court. Privileges and restrictions of — in, 3,5,9,11, 17, 18, 

21, 44. 

Tenure of office, 60. 

Vacancy of office of — 60. 

CITATIONS, 

creditors for letters of administration. - on application by, 349. 
Directions in, 349. 

Government Solicitor when deceased a woman of the town. 

— to, 349. 

service of — by advertisement, 349. 

by Sheriff, 154. 
to whom issued, 348, 349. 

CIVIL PROCEDURE CODE, 

Code means — , 440. 

Section 2 of — applicable to these rules, 440. 

CLAIM. Administration Suits. 
in administration suits, 272 to 278. 

in Company matters. Proceedings where — not admitted, 309. 

CLERK OF THE CROWN, 

issuing of summonses and processes by, 409. 

Seal to writs, etc., in criminal matters may be affixed on authority of 
signature of — , 136. 

CLIENT. See Attornhy and Cdixnt. 

CODE. See Civid Pbocbdubb Codb. 
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CX>DICIU 

Will to include, 346. 

GOLiLlSION SUITS. JSec Suits of Sauvauk, kt(\ 
COMMERCIAL SUITS, 

Application to admit as — a suit not ho admitteit, 163. 
I>ecision may bo iiual by consent in. 176. 

Definition of, 176. 

Judge to try, 176. 

ordinary suit. Dii'oeiioii to tn*>at — an. 163, 

Plaint in — to Lk> so marked, 176. 

Prospective list of. 163. 

Setting down of, 176. 

transfer — to ordinary list. Applieatioti to, 163. 


COMMISSION, 

of Acooiintant (ioneral, 249, 378. 
of Register — 

on oiber than sale 37H. 

on sale tlepoMita, 37H. 
Transferred to t Joveninieiit, 2*74. 


COMMISSIONER, 

Fees of iilheer acOng as, 5i>l. 

Fees to, 385, 386. 

ill partition suit under Its. ItMMX). 106. 

VVMio may act as, 236. 

COMMISSION TO EXAMINE WITNESS, 

Application for — , 236. 

attendance of witness. Enforcing, 238. 

Costs of, 236. 

Dates in deposition to be of English era, 23K. 

De liene oss€» examination 236. 

Deposition to Ik* I’tMtd ov<'r, HipUMl, etc., on ^ — . 238. 
Directions in — how to examine witness, 238. 

English dates ixiqtiinxi, 238. 
evidence taken on — . Using of, 237. 
examination of witnws, DirfHitions in — ns to, 238. 
Fees payable on — , 385. 

Forms of order and writ, 236—400 to 463. 

Letter of request, 238. 

Notice of time and place, 237. 

Order for — , 236 — 460. 

purdanasheen, 236. 

returnable. — w'hon, 239. 

stay of suit. — to of)orato as, 169. 

Supreme Court. — to, 10, 11, 12 60, 61. 

Writ of — . 236, 461 to 463. 

COMMISSION ACTS, EVIDENCE BY — (1869 and 1886 ) 
Costs under, 426. 

Ptovisions of Code applicable to, 426. 

Remuneration under, 426. 
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Order for — to be endorsed on warrant of arrest. 212. 

Bubsistenoe allowaiice to be specified in, 212. 
Separate warrant for — , 212. 

COMMITTSJS OF SECREC?Y, 

Report of, Preface, v. 

COMPANIES ACT, 

accounts. Filing of, 328. 

of Official Laquidator. See Liquii>ator, OirnCTAJU 
adjourn proceedings. Power to, 32S. 

Advertisements under {see Aovsrtissmbi^^ts), 325. 
application to Court under — bow made, 325. 

wbom to be made, 325. 
attendance and appearance of parties, 325. 

Attorney’s fees in matters under — , 328. 

Ralance due by Official Liquidator, 327. 

Rills of exchange. X>elivery out ot Rank of, 322. 

Oeposit in Rank oi, 321. 

Orawing, etc., of, 324. 

Company matters to be set down in defended list, 169. 
Compromise. Sanction to, 324. 

Oirections as to 

bills of exchange, etc., 324. 
in matters under — , 324. 

IDissolution of Comxjany, 327. 

Rividends. Collection of, 323. 
enlarge time. Power to, 328. 

Forms, 476 to 521. 

Readings relating to Company matters. General, 305. 
Interest. Collection of, 323. 

Investment of moneys, 322. 

Meetings of contrih'utories or creditors^ 

Lists. Filing of, 328. 

Memorandum of, 324. 

Notice of, 323. 

Votes at, 323- 
Notices. Filing of, 328. 

Payment into Rank. Affidavit of non-, 322. 

Notice of, 321. 

Title of Rank account, 322. 
out of Rank, 322. 

Petitions. Presentation and hearing of, 305. 
power of Court. General, 328. 

Practice as to applications under — , 306, 328. 

Procedure as to applications under — , 306, 328. 
Proceedings deposited in Court, 327. 

Promissory notes. Rills of exchange above. 

Register of proceedings, 325. 

Review. Powers as to, 328. 

Sale of property under — , 319. 

Sanction in matters under — , 324. 

Service under — , 326. 

Setting down for hearing, 169. 

Taxation of costs in Company matters, 328. 

Time. Power to enlarge, 328. 

Titles relating to Company matters, 305. 
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COMPANIES ACT— cofilei. 

Transfer of winding up proceedings from aiiutlier (\>uri»[d27. 

^ee also Accounts, Advkbtiskmbnt, Affidavits, Bank or^BjEitaAi.* 
Caixs Ckrtificatb, Contributory, Crbditou, 1>bbts, \>mciAi:« 
Liquidator, Proof of Dkbts, Hbduciton of c'afitau and Winding 

DP. 

COMPARATIVE TABLE, 
of old and new rules, 001. 

COMPLAINANTS, 

Rules as to payment to — special cumcm, 547. 

COMPROMISE, 

in Company matters. Sanction lo Court t^o - , it24. 
pauper without leave of Court. No — l>y, 170. 

CONCISE statement, 

to accompany plaint, 148. 

CONDITION PRECEDENT, 

payment of costs — — to tiling of frc.*li suit after wiiJidrawal, 201. 

CONDITIONS OF SALE, 

in Company matieix. — of pr<n>oi*ty, 3 lit. 
in Registrar's sale. 

Cimt4‘n(.'4 of , 281, 282, 470 to 472. 

Filing of, 284. 

PuMication of — , 282. 

Heading out 4»f — , 285. 

Settlement of — , 282. 

TniriiHlaiittii of — to p^wted up, 284, 
in Shorilf's sale of immoveable property, 257. 

inovf>able pro|>erty, 258. 

CONFIRMATION OF REPORT. Ste ItKi-OKT. 

Setting doa^n on Siiecial List, 108. 

CONFIRMATION OF SALE, 
by effluxion of time, 287. 
by order, 287 . 

whore party bids witliout leave, 202. 

CONSENT, . ^ 

decree by — made in Chaniiwrs, 1 .17. 

How — to 1x3 flignitied to, 107. 

Official Trustee's — Ui applicatiofi for a]q>ointim'iii, 428. 


CONTEMPT OF COURT, 

Power of Supreme Court to ooimmt for, -o, 3*. 
High Court, 77, and Preface, xvju. 

CONTINGENT, . 

Proof of — claim m wmding up, 31 b. 


OONTBACT, 

Proof of intereBt on — 


in windii^ up, 31S> 


OONIMBUTORIBS, 
Appearance of — «» 


proceedings, 325, 326. 
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t!6imtIBDT0RIES-eonli{. 

Appointment of representative for, 326. 
compromise with — . Sanction of, 324. 

Costs of — appearing, 325. 
list of — , 316. 

Judge's certificate of, 319. 

Notice of appointment to settle, 318. 

Variations in, 318. 

Meeting of — . Memorandum of, 324. 

Notice of, 327. 

Votes at, 323. 

representative of — . Appointment of, 326. 

' Bights of — to attend proceodings, 326. 

Service on — in winding up, 326. 

Votes of — at meetings summoned by Court, 323. 

CONVEYANCE. /Sfcc Teansfbb. 

COPY. See Offiob Copy. 

Certified— , 135. 

Fees for—, 375, 378, 390. 
furnishing — . Charge for, 371, 390. 

of translation, 130. 

no costs for — of plaint unless required by Court, 149. 
not allowed in search or inspection, 134. 
of plaint, 160. 
records. — of, 134. 

Stamp on — to bo defaced, 135. 
translation. Charge for furnishing — of, 371. 

CORONER, 

who may be summoned to serve on inquest before, 418. 

CORRESPONDENCE, 

to be submitted to Chief Justice, 135, 136. 

COSTS, 

abandoned summons in Chambers. Enforcement of — of, 146. 

— of, 146. 

adjournment . — occasioned by, 366. 

administration suit. — of creditor being plaintiff in, 277. 

party other than executor or ad- 
ministrator, 274. 
proof unnecessarily required, 276. 
unsuccessful claim, 278. 
affidavits not drawn according to rule. — of, 191. 
allowed. Whet — arc to be, 359. 

appeals against orders under 8.491, Criminal Procedure Code. 
424. 

appearance with special leave. — of, 161. 
application to mark suit as commercial. — of, 163. 

treat liquidated or commercial as ordinary suit, 163. 
arrest. — so be specified in certificate of, 208. 

Attorney and Client. See Taxation. 
attorney. Enforcement of payment of — to, 435. 

personally liable for — . Where, 436. 

Chamber applications and proceedings. — of, 147. 
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COSTS— 4»>fi«c£. 

Co-defen^nt’s written staiemenU - ~ of, 15U. 

Oomiiiercial cause. — of appUcutiim to trei%t 163. 

as ordinary oauM» 
ItUt. 

Company i]iatt4>rs — of ap}>earance in. 310. 

priHif of claim in, 300. 

debt in winding up, 318. 

Attorney’s fees in, 328. 

Taxation in. 328. 

condition precedent to bring fresh suit after withdrawal. Pavraeiit 
— a, 201. * 

copies of plaint unless required by Ci»ui U Ni> — h>r, 140. 

Criminal rroccdiire Code (s. 401 ) ap}X'al. — tif , 424. 

defended suit wliich might be iransferrt'd to undefended list — of, 43 

discretion of Court or Judge. — in the, 436. 

Enforcement of — ordered by Hegistrar €*r Master, 140. 

Enhancement of scale of — , 305, 396. 

execution. — of noiiec* of application lor salc^ in, 213. 

S|jcciiied in certitieate <if non -sat is faction. 205 
warrant of arrest. 2t)8. 

cx-parte proceeding in ChaiiilKus is not expi-ditjil. where, 142. 
Carnishee. — of. 222. 

(Guardian and Waixls Act. — of applicaii(»ti under. 303. 
habeas corpus. — of rule for. 422. 

— of a})peal, 424. 

increased — . Special direction for, 305, 300. 
incunibrancHM' ji>iiiing in sale. — of, 203, 204. 
interlocutory application. — of. 37 J. 
leave to bid on separates application. — of, 203. 

— whore |uirty purchases without-, 203. 
Lump sum in lieu of taxed — , 360. 

Master. Enforcement of — awarded by, 146. 

minoT^s lienotit. — (»f application fc»r, 303. 

mortgage suit under Ks. J .OCX). in. 307. 

mortgagee where m<»rtgagor deposits money. — of, 207. 

non>.satistaciion. 'NVhat — to Im> s|MH*itie<l in certificate of, 205. 

not to lx’s allowed. What — . 350. 

Official Trustee’s Act. — ol application under, 420. 

One set of — , 372. 

originating HU in tiioiis. — of, 187. 

jxkrty and party. See Taxation. 

I3aupcr matters. IVfw er of Court as to — in, 170, 
suit is dismissed. — where, 197. 
jilaint. No — for presenting copy of, 149. 
prolixity in title to affidavit. — of. 101. 
proof where fund deficient. — t>f, 277. 
proving claim. — of unnecessarily requiring. 276. 

l>isallow'ance of — of, 273. 

reference. — of adjournment for want of translation in, 269. 
Enf«>rcemcnt of payment of — in, 266. 

Order as to — on, 265, 266, 268 to 271. 
when objections improi>erly made in, 269. 

Registrar. Enforcement of — awarded by, 146. 

TOpresentative of creditor or contributory. — c>f, J20. 
reserved — ,371. 

sale application one year aftc^r attachment. — of notice m, 219. 
by Registrar. — of, 286, 288, 293, 294. 
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tOBSB—eonM. 

soandaloufl matter stniok out fromlaffidavit. — where^ 194. 
separate statement of set off. — of, 159. 
set off. — of separate statement of, 169. 

Small CSause Court reference. — of hearing of, 345. 
speaking to minutes. — of application for, 202. 
substitution of names in sales by Registrar. — of, 294. 
summons after time. — of application to receive, 154. 

Supreme Court. — in, 25, 27. 

taxation of — . Bee Taxation. 

title on sale by Registrar. — of enquiry into, 288. 

translation of document in possession of another party — of, 139. 

unsuccessful claim. — in, 278. 

voluntary written statement. — of, 169. 

withdrawal of suit, etc., direction as to costs in order of, 200, 201. 
written statement. — of copy of defendant’s, 159. 

voluntary, 159. 


COUNSEL. Bee Advocate. 

absent — . Refresher to, 366. 

advice on evidence. Costs of — , 364, 365. 

application of — in Chambers to be minuted, 200. 

taken last, 146. 

Chambers. Attendance of — in, 370. 

Fees not be allowed without signature of — , 362. 
to — , 364, 365. 

on arbitration or commission, 385. 
mortgage suit under Rs. 1,000, 398. 
partition suit under Rs. 10,000, 406. 
to regulated by English practice, 357. 
one — only to be allowed. When, 370, 371. 
pauper. Assignment of — for, 178. 

No fee to — payable by, 370. 

Refresher to — , 365, 366. 

Retainers to — , 365, 372. 

settling affidavit or pleadings. Costs of — , 364. 
signature of — before allowance on taxation, 362. 

Small Cause Court reference. Number of — and their fees, 345. 

COUNTER-CLAIM. Bee Set Off. 

Fee for filing written statement containing — , 374. 

reply to written statement containing — , 374. 

COUNTER STATEMENT OF FACTS, 268. 

COURT, 

Application to be made to what — , 149, 226. 

Applications in Company matters how made — , 325. 
Assignment of suits to — , 149. 

Chambers. Power to refer — matter into, 141. 

Exercise of Original Jurisdiolion in — , 140. 

General powers of — tinaffeoted by Company rules, 328. 

Holding of — , 131. 

Hours of — , 133. 

inohides a Judge sitting in Couiita — , 440. 

Numbering of for applioations, 149. 

Powers of — in administration of execution of trusts, 199. 
Company matters. General, 328. 
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COURT— «Ofild[. 

Requests. — of. Preface, v, vii. ' 

Service out of — hours, 435. ^ 

Taxation doubts to bo submitted to — . 301. 

matters to bo brought to notioc of — in. 361. 

COURT FEES, 

Appeals. — payable on. 381. 
chargeable under Court Fees Act, 381, 407. 

Matrimonial Jurisdiction. — liayablo in. 370. 

Mortage suit under Rs. 1,000. — in, 307 t o 404. 

Original Civil Jurisdiction. — chargeable in. 381. 
partition suit under Rs, 10.000. — chargeable in. 405. 406. 

pauper suit. Direction as to — in decree in, 178. 

Memo, of — to l>e sent to Government 8<»licitur in, 178, 170. 
Power of Ci»urt to settle — , 38 1. 

Testamentary and intestate Jurisdiction. — oliargin^ble in, 370, 381. 
Testamentary matters where e.state imder Rs. 2.000. No — in, 354. 

undervalued. Itecovery of — where, 
355. 

Transferred matters. — in, 85. 

COURT RKGKIVKR. Svn JiKc istVKu. 

Esttililishinetit charges luit ordinarily allowed bi. 232. 

Security luit reijuired from. 231. 

COWELL’S TAGOliK LAW LECTURES, Preface, vi. vii. 

CREDITOR, 

in administration suit^ 

lns|iectiou of am>tlier’.s claim by — , 274. 

Notice tc» prcjduce d<.>cuments to — , 273. 
to produce security. — , 273. 
in Company vutUers^ 

Advertisement for, 316, 480. 

Affidavit as to — , 307 lo 309, 477. 

Apfjearance of, 310, 325, 326. 

Appointment of representative of, 326. 

Attendance of — , 317- 
Certificate of Judge as to — , 309. 

Compromise with — . iSaiiotion of, 324. 

Costs of — appearing, 325. 

List of — . 307 to 309. 

Meeting of — • Memorandum of, 324. 

Notice of, 323. 

Votes at, 323. 

Notice to, 307, 478. 

objecting to reduction of capital, 306. 

Representative of — . Appointment of, 326. 

Service on — , 326, 327. 

Votes of, 323, 324. 

Lettoni of administration to » — ' 

Citation in, 340. 
originating summons. — may take out^ 181- 

CRIMINAL, _ 

Appeals. SeeCBiiiiKai-PBOC»DUB*Ooo». 
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OnimNAL— canid. 

exercise of extraordinary original ' — jurisdiction, 409. 

original — jurisdiction, 409. 
habeas corpus. See Ckiminai. PnocBoniua Goox. 
jurisdiction. Procedure to bring money into Court in, 250. 

take money out of Court in — , 250, 251. 
of Supreme Court, Preface xi, xiv ; 1, 31, 32. 
sessions. Commencement and sittings of — , 409. 
witnesses. Attendance in original — cases of, 410. 

Rules as to expenses of — , 547. 

CREinNAli PROCEDURE CODE (APPEALS), 

Costs of appeal. Order os to, 424. 
hearing of appeal by Appellate Court, 422. 

Memorandum of appeal, 422. 

Application for admission of rejected, 423. 

to take — off file, 423. 

Copy of order to accompany, 422. 

Filing of, 423. 

Security for costs of appeal, 423. 

Paper book. Contents of, 424. 

Filing of, 423. 

Preparation of, 423. 
rejected ax^peal. Admission of, 423. 

Application for admission of, 423. 

Security for costs of appeal, 423. 

CRIMINAL PROCEDURE CODE (HAREAS CORPUS), 

Application for order under section 491 . . 420, 421. 

Grounds of, 420, 421. 

491(c). .420. 

491(d). .420. 

491(e). .420. 

491(/). .421. 

Ck>sts of rule, 422. 

Forms of warrants, 422, 537 to 541. 

Notice of application for order under section 491(e) . .420. 

Order on hearing of rule, 422. 

transferring case to this Court. Terms of, 421. 

Procedure where order under section 491(d) is required, 420. 

Rule nisi on primd fade case, 422. 
warrant. Forms of, 422, 537 to 541. 

to be countersigned by Judge and sealed, 421. 
whom to be forwarded or delivered, 421. 


CROSS APPEAL, 

Objection may be treated as — . When, 333. 

CROWN SIDE RULES, Ch. XXXVII. See Bail. Juroks. 


DAY, 

how to be reckoned, 434. 

where clear, 434. 


DEATH, 

Prospective list on — of party. Removal to, 164. 
Surety, Immediate report of — of, 253. 
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DE BENE 

examination ot witness, 236. 

DEBT, 

Definition of — in liquidated olaitu, 149. 
in Company tnaiters^ 

Affidavit of Liquidator ns to, 317, 490 to 492, 
Allowance of, 317. 

Estimation of value of, 318. 

Interest on, 318. 

Judge's Gcrtiticato of, 318. 

List of, 317, 490 to 492. 

Proof of» 317* 


DECJREE, 

appeal. Copy — to accom|Miny memo, of, 329. 
award. Draft — may ho siihinitt^ni for judginont oiu 240. 
hid- Provisions in — for sale fi>r leave tc>, 109. 
consent. — may l>o luiulc^ in Clianilx'ix, 197. 

how tt> ho signitied to — , 197. 

Contents of — , 197. 

Costs in paiif>or suit. IVovision in — as to. 197. 

Dating of — , 197, 

Draft — . Consoqiienoo of nogloot to rt'tiirn in time, 203. 
Settling of, 201. 

Suhinission to Court or Judge of, 201. 
to ho circulaicvl, 201. 

Dra\^ing up of — (x> he applie<i for, 197, 201, 

Execution of — , Cli. XVII, 204, 

on originat ing Htimnions, 188, 
failure to apply to flravv up — , 201. 
forerlosuiv. Herit/il in iiiial — for, 297. 
jiidgmoiit. — to he in aecordanee with, 190, 
leave to hid when* ohtained. Pn^vi'^ion in for, 1!>9, 
lilwrfcy to a}>j >Iy implied in — that is not Onal, 2iKh 
maintenance charged on property.* — for ntceiver where, ItlO. 
niiiiuted. Xote of -- to 196. 
mortgage — , 199. 

Note of — t>o lx> minuiod, 196. 

partition suit. ProvisioiiH in — in, 199. 

pauf>er suit. Direction as to Court feew in - in, 178. 

costs in — where dismissed, 197. 


passed. When — to l>c, 197. 

Payment directed in — to lie made to parties only, 198, 
into Court. Direction in — for, 198. 
out of Court. Dir€;ction in - - for, 138. 
peremptory list. — not to l>e fiiiHScnl unless suit in, 107. 
reference. Office copy — to l>e tilfMl «>ii, 262. 

sale and sulxlivision of seciirificsn. — for payment out to authorise, 

198. ^ 

of mortgaged property. Dirwai^ms in — - for, 199. 

Sealing of, 197. 

Service of notice to settle draft — , 201. 
settlement of issufis. No — drawn on, 190. 

Settling draft — ,201. ^ ^ 

after adjoiirnmont. Parties to attend without further 

notice, 202. 
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Settling drait— oonseqnenoe of failure to ^09* 

consequence of neglect to return dmft, 203. 
settling of draft — . Service of notice of, 201. 
signing of — , 197. 
speaking to the minutes of — , 202. 

Variation in — on^ 202. 

sub-division of securities in — for payment out of Court, 198. 
Variation made by Court in draft — to be embodied, 20^ 

DEFAULT. 

appearance. — in, 155. 

attorney. Payment of costs on — of, 435. 

execution of transfer. — in, 292. 

order for leave to defend summary suit. — in filing of, 177. 
payment into Bank by Liquidator. — of, 320. 
of deposition fee, 369. 
of maintenance. — of, 190. 
of purohase-money. — of (Sheriff’s sale), 257. 

(Registrar’s sale), 285, 289. 
written statement. — in filing of, 158. 

DEFENDANT, 

Appearence of, 154. 

ex-parte hearing. Privileges of — in person at, 189. 

Pauper — , 178. 

Set-off by — , 159, 160. 

Written statement by — , Ch. IX, 158.1 

DEFENDED LIST, 

Company matters to beset down in 169. 

Number of — , 166, 167. 

suits in — , 167. 

Suits for — to be taken from Prospective list, 166. 
undefended suit in — . Costs of, 436. 

DELAY, 

Penalty for — in Taxation, 361, 363. 
taxation. — in serving summons of, 364. 

DELIVERY OF SECURITIES, 

Deposited in Court, 248. 

with Registrar, 254. 

DEPOSITION, 

bail. — on application for, 418. 

Commission. — to be read to and signed by witness on, 238. 
Default notice to attorney on non-payment of — fee, 369. 
foe. Attorney responsible for — , 369. 

Consequence of non-payment of — , 369, 370. 
payable by attorney. When — , 369. 

Procedure when suitor fails to pay, 369. 

Subsequent payment of — , 370. 

Suitor acting in person when to pay — , 368. 

Failure in paymeixt of, 369. 

Time when payable by attorney, 369. 

Office copy of — , 135. 
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DEPOSIT, 

Bank. — of moneys or securities in, 247, 253. 
books and proceedings after winding up. — of, 827. 

Delivery of securities deposited with Registrar, 254. 
document for inspection. — in Court of, 176. 
intermediate subsistence. — with warrant of arrewi of, 209. 
moneys. — of, 247, 263. 

paper book. — of costs of Privy Council apfioal, 337. 

Refund of Ciwta in — for Privy Council apiNwl, 337, 342. 
Payment of monoys in — w ith Registrar. 254. 

Registrar. What — to be made with, 254. 

other than on sale by to l>o tuiifle dti^^t into bunk. - , 253. 

Sale by Registrar. — on^ 253, 285, 288. 

to l>o lodges! in hank. • on, 253. 

Transfer into Court t>f on, 289, 

Securities. — of, 247, 253. 

DEPUTY RKOISTRAR. 

Duties of Regis tnu*. — how aiitliorisiKl to (»crforiii, 130. 

Writs, etc. — may sign, 151. 

DEPUTY SHERIFF, 

Sheriff incliules — , 260. 

DESTRUCTION OF REf'ORDS. 
of office of kc^Mw^r ixvorjis, 432. 

Oflfioiai AssiLnico, 433. 

Hei'istnir, 432. 

Tavifig Oflificr, 432- 

DIET MONEY. Scusis rKNc-K Ai.i.ow . 

DIRECTIONS ON R Kl’KK IC\( K, 

Enf<‘rf?einciit of, 205. 

FiirMicr, 265,271. 

Preliminary, 265. 

DISCHARGE, 

of attorney isMulini! irunslatioii of tiocnmeiit, 138. 

from arrest, 210, 211- 

Receiver for default. — of, 235. 

Report. l*rooedurc tf> — a, 278. 

DISCOVERY, 

Affidavit of — . Who to make, 174. 

Attorney liable for neglect Ut mdify service «if order for — , 174. 

Service of order for — on, 174. 

Deposit in Court. Proctsluro on order h.r, 175. 

Kotiini of fJocumonts nfu^r, 175. 

Forms, 460 to 452. 

Service of order for — on atl-onicy, 174, 


DISPOSAL., , . 

for want of pro8e<5Uf io9. ^ ^ 

of application for execution, 21 7.^ 


DISSOLUTION, 

of Company, 327. 
of partnership on originating 


summons, 185. 
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DIVIDEND, 

Application for payment of — in Chambers, 143. 

Company matter. — in, 318,323. 
from investment to be paid into Bank, 323. 

DIVORCE. See Matbimonial.. 

Court fees payable in — suit, 408. 

DOCUMENTS, 

Affidavit of — by person other than party, 174. 

Deposit of — in Court, 175. 

Execution of — by Registrar, 212. 

Inspection of — in Translators .Dc{)artment, 138. 

Original — produced with plaint, 160. 
paper. — not on durable, 133. 

Privy Council. Transmission of original — to, 339. 

Production of — elsewhere than iti Court, 135. 
in Court, 135. 

Return of — deposited in Court, 175. 

produced in suit, 434. 

Procedure as to, 434. 

, where judgment ex-parte or by default, 

434. 

where appeal or review, 434. 
title. Direction as to — of, 281. 

Production by surety of — of. 437. 

translation. — not to bo accepted in evidence without, 138, 269, 425. 

— required to be transcribed in Bengali for, 137. 

— to be sent as soon as practicable for, 138. 
of — after office hours, 139. 

of — filed with plaint, 148. 

of — in another’s possession, 139. 

of — in language not known to the translators, 137. 

of — in jiencil w^ritiiig, 138. 

When — to bo stmt for, 138. 

DRAWING, 

Fees for — to attorney, 389, 390, 394, 397, 399, 401, 402, 403, 405. 
DURGA POOJAH, 

No process to be executed against Hindu during — , 256. 

DWELLING WITHIN THE JURISDICTION, 

Definition of, 84. 


ECCLESIASTICAL JURISDICTION, 
of Supreme Court, 1, 35. 

Repealed as to High Court, 68. 

EAST INDIA COMPANY, 

Suits by or against — in Supreme Court, 28, 30. 
Supreme Court. — bound by decisions of, 7. 

ENDORSEMENT, 

Affidavit not to be filed without proper — , 194. 
Commercial cause. — on plaint in, 176. 
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EN]X>ItSElCBNT--^conf^ 

committal order. — on warrant of, 212. 
documents admitted in evidence. — on, 189. 
execution of conveyance. — on, 212, 289. 
negotiable instrument, etc. — on, 212. 
plaint. — on, 149. 

transfer. — of certifioate of approval on, 292. 


ENGLISH, 

practice and rule«» when to be follower!, 355, 357. 


.ARGEMKNT, 
pf time, 328, 435. 

by apf>ellite Court , 334. 

ESTABLISHMENT, 

Recei\^r’s — , 232. 

EQUITY, 

— juriRdirtion in High Court , 01, 06, 92. 

Supreme Court , 31. 

EUROPEAN BRITTSH SUBJECTS, 

Criminal JuriKdietion os to Christian ■ in Nat ive Slat4'R, 107. 108, 

EVIDENCE, 

Affidavit vorifyintf petition to wind up i*rimd farir - • of Htnlnment 
therein, 313- 

Certificate of Rale — of title, 290, 201. 
colleoting — . Fees for, 305. 

C^ommissifni Aefs. — by, 426. 
de bene ense. Taking ~ , 230. 

document not to l)o aocepted in — without tranHlation. 138. 20!b 42rv. 
originating RummoiiR. — on, 187. 
recorded. — liow' to l>o, 1 89. 

Supremo Court. — in, 51. 

EVIDENCE BY COMMISSION ACTS, 

C>ertain provisions of CVxlo applieable t.o. 420. 
cost and remuneration. ProviHions an to, 420. 

EXAMINATION, 

administration suit. — of claims in. 274. 

Articled clerk to pass two — , 118, 

attendance at — of, 1 20. 

Attorneys’ — . By whom conducted, 113. 

CandidatOH to be informed of dates 121 . 

Certificate of imssing, 121. 
every six months, 120. 
examiners. Appointment of, 120. 

Number of, 120. 

Quorum, 120. 

^ ‘ Term <ff officjo of, 120. 

Expenses of, 123. 

Fee for, 123. 

Insolvent not eligible for, 122. 

Miscondudt at, 121. 
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EXAMINATION— 

Attorneys’ — . Notice of, 121. 

to appear at, 123, 124, 444. 

tabulated and notified, 120. 
Registrar ex-officio examiner, 120. 

Rules as to, 113, et (teq, (Ch. I), 
de bene esse, 236. 

final — before service of full term, 120. 

Proof of service, etc., before admission to, 119. 

Subjects for, 118. 

Intermediate — . Subjects, for, 118. 

Jrish solicitors. — of, 113. 
number of questions and marks in, 1 19. 

EXAMINERS OF ARTICLED CLERKS, 

Appeal from — , 122. 

Appointment of — , 120. 

Certificate of — , 121. 

Couit cannot dispense with, 81. 

Discretion of — ncH interfered with, 81. 

Fees to — , 123. 
number of — , 120. 

Quorum of — , 120. 

Registrar one of — , 120. 

requirements may bo dispensed with by — . Certain, 120. 

Term of office of — , 120. 

Who to be — , 120. 

EXAMINER OF STAMPS, 

Duties of, 134. 

EXhlCUTION, 

Abandoned application in — , 217. 

ajipoal to Privy Council. — of judgments or orders on, 105, 
aipplication for — . Contents of, 207. 

Form of, 453. 

delivery of immoveable property, 208. 
payment out of moneys. Ex- parte, 215. 
possession of, 208. 

'rateable distribution on summons, 215, 216. 
sale, 213. 
transmission, 204. 

under s. 50 or O. XXI, r. 16 of Code, 204. 
arrest. Costs specified in warrant of, 208. 

Discharge from, 210. 

Return of warrant of, 209. 
before judgment, 218. 
attachment before judgment, 218. 

of debt or moveables not in possession of judgment debtor. 
Ch. XVII, 219. 

pi'oporty. Costs to bo specified in warrant of, 209. 

Notice of sale at foot of warrant of, 212. 
Release from, 210. 

Certificate as .to — by Sheriff, 209, 211. 

prior applications for, 215. 

salary attached, 217. 

sale in application for possession, 208. 

satisfaction, 206. 
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EXECUTION — eankf. 

Certificate of noii-satisfacticn. Co»to to Ih> H(M>ieifiocl in. 205. 

traiiBini-vsion to difTomni districts. 205, 206. 

copy decnw or order to tuxM»iu|>aiiv appInNitiooH for , 207 

Committal on arrest in — , 2 12. 

Contem|:x>raneoiia transmission to two or more (Vnirts for , 205 2il6 

ContentH of application for. 207. 

Costs of notice of application fiirsali*. 212. 457. 

H|)ociH<Hl ill certificate^ of noii.NatiMf.M^tirni. 2ff5. 
warrant of arn^st, 2f>S. 
decree. — of, ('h. XVI 1.-204. 

transmitted her«> for — . When copy may Iw* returmvl. 200. 
delivery of itiiinoveahle projM»rtv. Applioitioii for. 20S. 

Discharge of person armstc<l in . 21fh 21 1. 

Order hy :itts>riif»v f»n'. 211. 

hy licenw liohler ft>r. 211, 

Disposal of applieatioii for — nni process led with for 12 months. 21 7. 
dooiiiiieiit. of. 212. 

Knqnir^' under < >. XX I. r. 41 of 217. 

extKnitioii of dtKMimcnt or iH\:Lrotiahlc iiistniiiieiit l»\' Hetdsf r.-ii*. 212- 
firm. - against. 221. 

Forin.H in — , 45;i to 458. 

garnishee <mJers. - - ot, Cli. XVI II. 210. 

immoveable [irofiertv. Application fn* iMKsscssiiin w hen .sold in — . 2ffS, 
.Application for dt*li very of. 20K. 
inciinibranccH. Scarcli for. 214. 

Issue of noiict's in — . 2f)7. 

i >r<ler for. 2flS. 

1.43avo to hi<t in sale in .215. 

Ix^tter when decn*e transmittofl for 200. 
iicgotiahio iiistrunicnt. of. 212. 
non 'Satisfaction. Certificate oi. 2f>5. 

Notice for - . Issue service and return of. 2ff7. 

of sale application. 215. 

Ciders. — of, 218. 

for committal U* i»rison, 212. 
leave to hid at sale. 215. 

iioth'ic and on same tahular sf fihniient.. 2tf8. 
ratcahle distrihiition. 210. 
sale, 215. 

originating siimmons . — of decrees cm, 188. 

pay attachcHl. CV>rtificafc of .Accountant thnicral of. 217. 
payment in — . A]>pllr*ation on suiiiiiions for when there arf*> prior 
applications, 215. 

payment iii — . Kx-}>art.c3 afiplication when ii(» pi ioi applicalioiiM. 215. 
Release of ]jf*rson arnwUHj on. 210, 21 I. 

property attaf'hed i*i, 210. 21 I. 
of mone^* I'cccivi'd hy Sherifl in, 211. 
petition. Orders on, 204, 208. 

)K>s80sision of immoveahle pro|s»rtv. .Application for, 208. 

Press Act. — of orders under, 425. 

prior applications for — . (*crtili«*aU* t«i, 215. 

Proclamation of sale i.n - . Settlement of, 214. 

Provisions relating to — *»f <!ocrc<w apply t4> orders. 218. 
rateable distribution. Ap|*lic#ition ff>r, 215, 216. 

ill — , 2i5 to 217. 

Report os to, 217. 
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INDEX. 


BXECUTION--^scmclEL 

leceiver. Application in — for, 212. 

Heleade of person attached in — , 210, 211. 

property attached in, 210,^211. 

Hetum of notices, 207. 

transmitted copy demree, 200. 
warrant of arrest or attachment, 209. 
salary attached. Accountant General’s certificate as to, 217. 

Sale in — . Application for, 213. 

Notice at foot of warrant ot attachment as to, 212, 
if mdie than one year old, 213. 

Order for, 213. 

leave to bid at, 213. 

Proclamc^tion in, 214. 
to be conducted by Sheriff, 213. 
satisfaction. Certifioate of, 206. 

second tabular statement or petition for — . Costs of, 208. 

Service of notices, 207. 

Sheriff. Duties of, 209, 210, 211, 213, 215, 216, 256 to 260. 

Stay of — pending appeal. Application for, 333. 

to be enter^ after transmission, 205. 

Subsistence on arrest, 209, 212. 

Supremo Court. — in, 25, 42. 
tabular statement. Contents of, 207. 

Costs of second, 208. 

Orders on, 208. 
transmitted deforce. Return of, 206. 
transmission. Application for, 204. 

Certificate of non>satisf action in, 205, 206. 
combined with application under s« 50 and 
O. XXI, r. 16 of Code, 204. 
for contemporaneous — , 205, 206. 

— how to be made, 204. 

Stay of — on, 205. 

trust. Powers of Court on application for — of, 189. 
warrant of arrest. Costs of — to bo specified in, 208. 

Deposit of subsistence allowance with, 209. 

Return of, 209. 

attachment. Costs of — to be specified in, 209. 

Notice at foot of, 212. 

Return of, 209. 
committal, 212. 


EXECUTOR, 

administration suit. Costs of — in, 274. 
originating summons. — may take out, 181. 

Renunciation of probate by — , 348. 

EXEMPLIFICATION, 
of grant, 353. 

EXERCISE OP ORIGINAL JURISDICTION, 140. 

EXHIBITS, 

filing — . Court fee on, 375. 

Attorney responsible for, 369. 

Marking of — in affidavits, 194. 

Press Act. Translation of — annexed to applioation under, 425. 
Return of — , 434, 
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INDEX. 


EX^ARTE, 

AmcaidmentB* 433. 

Applioatiw for direcUom as (o orvdiiors on reduction of capital. 303. 
pofendaiit may cross-examine and address on — hearinu* 18^ 

leave to defend summary suit. Setting aside . 177, 

Mode of proceeding — in Cliambers. 141. 

Order. 226. 

Orders in winding up. — , 325. 

Payment out in excoution on — applioatioii where no prior attach- 
ment* 215. 

Reconsideration of — proceedings in C*liainl}ers. 142. 
summary suit. — oixlor set aside in , 1 77. 

EXTRAORDINARY SUIT, 

Creneral Cause List, 162. 

FEES. See Taxation. 

Account of attorney's exiiiniiiatioii — to tiled, 123. 

a£Bdavit. — for taking. 386. 

after office hours. — for IranslatiAiii. J3tl. 

Arbitration Act. — in iw|KH*t of pmccfnlingH iitKier, 2*43. 

Assessors’ — by whom to Iwi de|K>siUHl. 438. 

bow to diHiHxsed i»f, 4311. 
to bo doeniod c'osts in tJic cause, 43U. 
attorneys* — . C!<eniM'al Table 4>f, 38!l. 
attorney's exatiiiiiatioii. — for. 123. 

Bailiff. — payabk* to, 383. 

Company luatters. Attorney's — in, 328. 

Court — payable. Tabic of, 374. 
examiners of articled clerks. — to, 123. 

Powers of Attorney Act. — under, 427. 

Press Act. — fiir |>etiiioiiH under, 426. 

Privy Council Appeal. — for paper l»ot»k, 340, 341, 

Refund of excess by Sheriff, J53. 

Sheriir — [s^yablr? to. Table of, 381. 

Small Cause Court reference. — to C'ouiihcI and attorney in, 345, 
summons, — to be prepaid for, 153. 

FIAT, 

Signing of — on C.'hambcr order, 146. 

FILING. 

Account of attorney's examination fees, 123. 

Articles of clerkship, 116, 117. 

Awards, 240 to 243. 

Court fee on — document, 375. 

documents relating tt> articlctd clerks, etc., 124. 

office copy of reference tirder or decree, 262. 

Report. 278. 

FINES. 

IMspoctal of — • Note on, 552- 
how to be credited. 250. 

FIRM, 

Attachment of debt owing from — . 221 . 

Execution against — ,221. 

Partner in may take out originating summons, lea. 
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J’OLlO, 

l>efinitioii of — , 440. 

bill of costs. Number of — to be specified in, 362. 

FORECLOSURE, 

decree for — . Recital in, 297. 
originating summons — on, 184. 

FORMA PAUPERIS. See Pauper. 

FORMS, 

Administration Suit^ 

^ Advertisement lor creditors to bring in claims, 464. 

of allowance of claims, 469. 

executor or administrator's affidavit as to creditor’s claim, 466. 

List of c;rcditoi‘s in, 467. 

Notice to claimant to }>roducc documents, 466. 

creditor of allowance of claim and to prove residue 
where necessary, 469. 

- to prove his claim, 465. 

Appeal and Review, 

Memorandum of, 522. 

Appeal to Privy Council, 

Index to paper bot»k in, 524. 

Petition for leave to, 523. 

A pjiearance. 

Memo, of — in person, 449. 

til rough attorney, 449. 

Attorney, Admission of. 

Notice of intention to appear at examination and t'> be admitted 
as attorney, 444. 

Questions to be answered and certiheate given by attorney, 443. 

by articled clerk, 443. 

Award, 

Notice of submission of — in siut, 463. 

Rati, 

Warrant to bring up person for being bailed, 538. 

Chambers, 

Notice of ap^ieal from Registrar or Master in — , 445. 

Summons for order in — , 445. 

Commission to examine tviiness. 

Order for — , 460. 

Writ of — , 461 . 

Company matters, 

account at Bank. Directions to open, 504. 
advertisement for creditors, 489. 

of appointment of official liquidator, 489. 
intended call, 506. 

meeting of creditors or contributories, 613. 
order to wind up, 485. 
petition to reduce capital, 477. 
wind up, 484. 

time and place for appointment of Official Liquid- 
ator, 486, 

affidavit in support of application for order for payment of call, 

607. 

list of contributories, 496. 

Exhibit to, 497. 
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FORMS-^eonlcl. 

Compaf^ nuMUers — conUl^ 

Affidavit, of creditor in proof of tlebt, 493. 

Ii8t of }>er8c»iiH wlu> have sent in ( hnniH, 479. 

non-payment of money hy order diivcted Uy W 
paid into Bank or Court . V> It*. 

Oiliemi Liquidator as i<i dehk^' and elaiins. 4<lo. 

Kxhihit to. 4tM. 

in 8iip|Mirt of pvo|Hisnl for eall, 
r»t*4. 

Rcrvicc of mitiee. 49!k 

SchtMiule to. r>iM>. 
i*rder for payment of eall. oiH). 
supplemental list of contrilMit oi ies. otd. 

iOxliihit t4>. ot*] . 

sureties. 4SS. 

verifying; li:.i of creditors, 477. 

|K*tition, 4S4. 

Appearance Book. 51 S. 

bill of exchanjire. Memi>. of saiicti«*n oj Judi!e ti> aet^ pt . 519. 

Calls, Atlvert iseinent of intended. otMi. 

Alliilnvit ill support of proposal for. oOl. 

appJie^it ion for pa\ nietit of. 507. 
of s<*i vie<* of ordiM’ lor, 5o9. 

Ni>tie<‘ sei vetl uitli «»rdei foi . 5t>ti. 

Order b»r moieral. .5tM». 

pavineiit of, 50K. 

Suminon.s for intended, .%ti.5. 

Certilieale of payiiu‘iit Bunk or into Court, rdo. 

C^oinproniise >vitl» eoiilribulory . MtOiitn <»f ajiieeineiit of, 5lfi. 

Saiietioii of .Inline to. 5|S. 

Contributories. Atlidavit of list of, 49t». 

Kxliiliii to. 497. 

Siippleiiit*nt4il. 5t*l. 

Notice of applieaiion to set tit*. 49S, 

Atliflavit of servi<'<- of, 4tttf. 
Kxliibit to, r>Ot». 

Order to vary, 49K. 

Settle men t oL 501. 

Creditors. Advertisement for, 4H9. 

Atlidavits as to debts, 4 !m*. 

Kxliibit to, 491. 

Aftidaviiof proof, 493. 

Notice to coiiH! in and prove, 493. 

— of allowancM* of debt, 492. 

to attend and receive <lcbt . 41H>. 
Settlement by Judiic of J^isf of. 4!f4. 

Invest. Request to , 5 12. 

Meeting of creditors or contribuUiries. Advert isemerit of, fd 3. 

Appointment of cbairirian. 
515. 

Notice of, 51 3. 

Proxy at, 515. 

Report of result of, 513. 
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FOBM8 — canid* 

Company maUcrs — conid* 

Notice of advertmement of day for hearing petiUon, 483. 

List of creditors, 479. 
meeting of creators or contributories, 
513. 

petition, 477, 484. 

to be endorsed on or served with order directing payment 
into Bank or Ck>urt, 510. 
served with general order for call, 508. 
contributories of appointment to settle list, 498. 
creditor, 478. 

» of allowance of debt, 492. 

to attend to receive debt, 496. 

to come in and prove debt on liquidation, 493. 

reduction of capital, 
483. 

Official Liquidator. Advertisement of appointment of, 485. 

Affidavit of sureties of, 488. 

Attorney to. Sanction to appoint, 520. 

Order appointing, 488. 

Payment to. Order for, 521. 

Proposal for appointment of, 486. 

Recognisance of, 487. 

Order appointing Official liquidator, 488. 

provisional Official Liquidator, 489. 
for call. General, 506. 
payment of call, 508. 

money or delivery of book, etc., to Official 
Liquidator, 521. 
winding up by the Court, 484. 

subject to supervision, 485. 
on application to vary list, 408. 

memorandum of sanction of Judge for acts, to be done 
by Official Liquidator, 518. 

petition to confirm resolution as to reduction of Capital, 
476. 

to dissolve the Company, 520. 

transferring winding up proceedings from High to District 
Court, 519. 

transferring winding up proceedings from one District 
Court to another, 519. 

Provisional Official Liquidator. Order appointing, 489. 

Payment into Bank. Affidavit of non-, 510. 

Certificate of, 510. 

Notice endorsed on order for, 510. 

Proxy, 515. 

Recognisance of Official Liquidator and sureties, 487. 

Reduction of capital. Advertisement of petition for, 477. 

hearing, 483. 

list of creditors, 479. 

Affidavit of creditors who sent in claims, 
479. 

list of oreditoiB, 477. 

Notice to creditors, 478. 

to prove, 483. 
of hearing, 483. 

list of creditors, 478. 

Order for enquiry, 476. 
t 42 ] 



iNDMX, 


Oompamy moMerm—coM. 

Request to invest cash In Goveniiiient promisHory noiest 6lS* 

Court to sanction investment « .512. 

Sanction of appointment of atUtmoy of OflScial Liquidator ■ nd 
appointment, 620. 

Settlement by Judfj^^ of debts and elaitiiH, 494. 

list of contributories, 501. 

Summons for intended call, 505. 

person to attend Cbi^mbc^rs to bo oxamiued, 621. 
Winding up. Advertiseiuont of <»ixler fur, 465. 

484. 

Affidavit verifying iH^litioii, 484. 

]>eolamtion of (xniipletion of, 519. 

Order cliKsolving conqMUjy, 520. 
for, 484. 

Hubjeet to supervision, 485. 
transferring pna^eetliiigs, 519. 

Crifninai CihIv^ S. 49 J. .l/»/»/ir<f/«oMs under. 

Warrants in, 636 to 641. 

Discfwery and 

Summons for aflidavit lUi to |H:>sHfHsioii of dcx^uiueiits, 451. 

furtlu^r affidavit im to [Mirtieular doeuiiienta, 452. 

intt^rrogatories. 450. 

order to answer interrogatories, 4%50. 

not witiistmuUfig < »bjm*iioii, 450, 451 , 
production of doiTUiiieiits and leave to inspect, 451, 
to consider sufiicieiicy of allklavii as to dcK^uineiita, 451 . 

answ er to iutumogatories, 450. 

Execution, 

Applic^atioii for, 453. 

Notice for arn^st in, 457. 

(.•arnislice, 458. 

in C 4 ISO (»f e.xeeiit n»ii of d(K*iini«^iit or eiulorHutnoiit of 
iKfgoliablo itiKtriJinenl , 456. 

of application for sale iinule a yi^iir afUT uttachiiieut, 
457, 458. 

afU^r a year or against lirgal represonta- 
live, 456. 

against surety, 454. 

wliore dwns;* has Immjii transferred, 455. 
to dcKiiXTC holder to rccoid |Mtynieiit out of Court, 466. 
Tabular Htateniciit, 463. 

Oamiskee, 

Notice to, 468. 

Guardian and Wards Ad. 

Notie.e of application under, 475. 

Originating samnians, 452. 

Privy Council Appeal, 

Index to |*aper l»ook in, 524. 

Petition for leave to apfs^al, 523. 

Receiver, ^ ^ 

Affidavit verifying account of, 469. 

Order appoint ing, 468. 

Reference. See AnioiriBTRATiON Suit. 

Summons to procet^d on, 464. 

C « 3 



INDEX, 


i'OBMS— eonrU. 

Sales hy Registrar^ 

Bidding paper, 473. 

Certificate of result of sale, 473. 

Conditions ot sale of immoveable property, 470. 

moveable proi>erty, 472. 

Summons to defendant^ 

in a summary suit, 447. 
to appear and answer, 446. 

Testamentary matters^ 

Advertisement of citation, 627. 

* Bond by Guarantee Society in caee of intestacy, 631. 

Letters of Admiidfetration 
with Mill annexed, 532. 

in case of intestacy, 628. 

Tetters of administration with Mill annexc^d, 629. 

Caveat, 636. 

Certificate of no application made to any other Court, 627. 
payment of duty, 626. 
that no duty is payable, 626, 526. 

Citation. Advertisement of, 627. 

Letter to accom])any bond of Guarantee Societ^^ 634. 

Notice by advertisement of citation, 527. 

of affidavit in siipj)ort of caveat, 636. 
caveat, 636. 

Order for conteniiious cause, 536. 

Reply of Guarantee Society’s Agent, 634. 

Transfer of Property A ct^ 

Notice under s. 83 of Act, 476. 

FURTHER CONSIDERATJON, 

Setting down case for — , 279. 

in Special List, 168. 


GARNISHEE, 

Application for — order, 219, 220. 

Attachment of debts owing from firm under — order, 221. 

Costs of — , 222. 

debts to wliich — rules applicable, 219, 220. 
disputes liability. l*rocedure where — , 220. 
firm. Procedure where debtor a, 221 . 

Notice to — , 219. 

Form of, 468. 

Orders, Ch. XVIII, 219. 
appealable, 222. 
appearance of firm to, 221, 222. 

Effect of, 219. 

made on hearing third party, 221. 

Service on manager of partnership business of, 222. 

Payment delivery or executions under — order a valid dischaigo, 

221 . 

Procedure where debts belong to — , 221. 

— disputes liability, 220, 221. 
does not forthwith pay, 220. 

third party. Procedure where property belongs to,' 221 . 

Order on, 221. 
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tffDSX. 

GENERAL. CLAUSES ACT, 

Provisions of — applicable, 440. 

GENERAL LIST. Sec X,ists ov Suits. 

GOVERNMENT SOLICITOR, 

Citation to here ot Adii.h.istn.tioi. U. e«t«i.. ol uomai. 

of town appliocl for, 7)49. 

^nrt loo to Ih* sent, to in ]hiii|i«'|- unit. Memo. of. 178 , 179 . 

Warrant of attorney from, 39, 128. 

GOVERNMENT PROMISStiKY XtfrivS. .sv, Monkvs am. Sw i iutikn. 

GOVERNOR. Ootiiiitioii of. «4. 

GOVERNOR < ; ENER.A I.. 
l>oliniti(»ii of. G4. 
in C'otiiit'il to lin u (V»iirt, 50. 

I'rivilej'e.. and n>stii. lions ol - in Siipn ine Conit . 3. », 44, 47. oO. r.l . 


GRANT, 

AiiipikImkmiI ot — . K.vtoiit of, 55U. 

K.Ni’iiipfitirnitioii (tf, 355. 
fiiiiiUMi to 350. 

<if, 333. 

IhroiJ^lioiil Hi'ills)] liuJia, 350. 
riHf )UM>.S, 

of ( liamber application, 141. 
iriotioii or nilo nist , 228. 

CUJ.\ RANT I VK St )CJ KT\ as sun^l v. 351 , 352, 437. 

OU.AFMllAN. Sfc (Sr.xRmAN Wahos A^-r. < ti* Ani>iAN'At»<i.rrRM- 

MfNt»K. 

Acooiiiit« by — . Rulos applirabJc l<», 235. 

Ap]>licat ion l»y — ».'* to iiiaimK^niioiit , 143- 
Jurisdictioii to appoint , 90. 

GUARDIAN AD LITEM Srr firAliniAN. Minoh. 

Codi^. Diffrronc(‘ Ix-twocn oJei KijIcr aiicl, 223. 

Now Buflicicntly provider, 223. 

Dischargt; «»f — on minor coming of age, 224. 

Married woman as hucIi not dificiualilifKl, 223, 

Money. — to give* Becurity on receipt of, 225. 

Summons in suit to be Hervwl before a|»ix>iiiluieiii of, 224. 

GUARDIAN AND WARDS ACT. 

aecouiita. Pa^!^'ing of giianJiairH, 301 to .3n3. 

]iiK|ieeiion of, 3tl3. 

Allow anco to guardians, 303- 

Ai»i>licaiion for aiipointment ol guartliaii, 300. 

a>iiieid4^ of, 300,301. 

Nnti<^5 of r 301 • 476* 

Setting down of* 301. 
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GUARDIAN AND WARDS AOT-Hk>nfel. 

Application for discharge of guardian, 3Q2« ^ 

where father of minor is living, 300. 

property of minor is to be dealt with, 301 , 302. 

Costs, 303. 

Declaration of willingness of proposed guardian, 301. 

Directions at the hearing, 302. 

Discharge or removal of guardian, 302, 303. 
education. Directions as to, 302. 
guardian when not to be discharged, 302, 303. 

Passing accounts of, 301 to 303. 

^ Remuneration of, 302. 

Security by, 301 . 

immoveable property. Applications to deal with minor’s, 302. 
Investment of monies, 303. 

lease of immoveable property. Application for, 302. 
maintenance. Directions as to, 302. 

Minority. Effect of order on, 301. 

mortgage of immoveable property. Application for, 302. 

Notice of apphcation, 301 , 475. 

Order of appointment without security, 301. 

Payment into Court before discharge of guardian, 302. 
property. Statement of, 301 . 

to be dealt with. Application where minor’s, 301 , 302. 
removal of guardian. Application for, 302. 
remuneration of guardian. Directions as to, 302, 303. 
residence. Directions as to, 302. 

Rules under — , Ch. XXX, 300. 

sale of immoveable property. Application for, 302. 

Security by guardian, 301 . 

Setting down of application, 301 . 

Title of proceedings under — , 300. 

Undertaking of guardian when apjiointed without security, 302. 

HABEAS CORPUS. See Ckimin^u Pbocedube Code. 

HEARING, 

advocate. — of applications relating to, 110, 111. 
articled clerks. — of applications relating to, 124. 
attorney. — of applications relating to, 124. 
bail. — of application for, 418. 

Chambers. By whom party may be hoard, 130. 

Company matters. — of, 305, 306, 310, 311. 

Appearance at — of, 310. 

Costs of appearance at — in, 310. 

Directions at — of, 311. 

Who may api>ear at — , 310. 

Court. By whom party may be heard on — in, 129. 

Procedure of — in, 130. 

Criminal Procedure Code. — of appeals against order under section 
491.. 422. 

defendant in person. Privilege at — of, 189. 

evidence, how to be taken at — , 189. 

ex-parte — . Privilege of defendant in person at, 189. 

guardian. — of application for appointing, 302. 

habeas corpus appeal. — of, 422. 

in person. Whra party may be heard, 130. 
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BMABaNQ—eoM. 

motiona. — of, 226. 
originating summons. — of, IB7. 

Press Act. — of petitions under, 426* 

Proceedings at — , Ch. XIV, 189. 

Procedure for — of motions and rules. 220. 

Receiver’s account. — of objections to, 234. 
reference. — of, 263. 269. 

application in, 269. 

Settlement of issues, lOO. 

Small Cause Court reference.^ — of. .344. 

. Costs 4>f — of. 346. 

revision. — of. 346. 

specified day. Suit fixed for — on a, 1 66. 
two or more Judges how obU^itied. — hy, |40. 

HEIR, 

originating summons. — may take out, I«l . 

HEIR AT LAW, 

Administration suit. Notice to — in, 273. 

High Cmtri^ 

Cause of action in, 83. 

Joinder of several, 8,3. 

Charter of — , 60 to 64. 

Circuit. Judges how authorixeci to sit on, 68. 96. 

Civil procedure in, r>9, lo2. 

Const itiition of, 6th 
KstabliMhmf>nt of, 69, 66, 76 (ii«de). 

Court fees in transferrt^d suit, 8,3. 

Criminal procedure in, 69, 162, 

Division Courts, (52, 69, lol. 

Joinder of several causes <»f action. 8,3. 

Judgment. Meaning of, 8(5. 

Jurisdiction of, 61 , 64, tV(i. 71 to 73, 76, 77, 8ti to 10|. 

Proclamation as to, 73. 

Leave of the Omri, 84. 

Leave to sue in, 82. 

Legislature as to — , Power of Indian, 72, 1 66. 

Local limits of, 81, 6,35. 

power to extend, 81. 

Officers of, 65, 78, 79. 

other — . Power to establish, 64. 

Powers of — , 61 . 

Regulation of proceedings of, 69, 102. 

Repeal of former letters Patent, 77, 166. 

Requisition from Ciovernrnent to, 76, 166. 
rules. Power of — to frame, 62, 6.3, 79, 86. 

Seal of, a3. 78. 

Superintendence of, 62, 6,3- 

Supreme Court. — to exercise same jurisdiction aa, 61 , 71 . 

to apply to — Existing provisions applicable 
to, 62. 


Writs of, 65, 79. 
HOLDING OF COURTS, 131. 
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HOMDAYS, 

Number of» 131. 

IDENTITY, 

Proof of — in testamentary matters, 348. 

IMMOVEABLE PROPERTY, 

Conditions of sale of — by Registrar, 282, 470. 

Sheriff, 257. 

delivery of — . Execution for, 208. 
minor. Application to deal with — of, 302. 

'^possession of — . Application for, 208, 292. 

Sale in execution of, 213, 214. 
suit as to — . Definition of, 83. 

INCUMBRANCES, 

Nature and amount of — to be stated in notification of sale, 282. 
Search for — for sale in execution, 214. 

INCUMBRANCE R, 

Application of — to be made party in suit, 293. 

join in sale, 293 — ^294. 

INDEX. 

paper book. — of papers for, 331 . 

Privy Council appeal. — of record in, 338 — 339. 

Settlement of — of paper books, 331 . 

INDIAN PRESS ACT. See Press Act. 

INFANT. See MmoK. 

INJUNCTION. iSfec Motion. 

INSOLVENCY, 

Account, 

Official Assignee. Banking — of, CIO. 

Accounts, 

Official Assignee. — to be kept by, 610, 611. 

Act, 

Definition of, 581. 

Address for service. 

Attorney to give, 587. 

Meeting of creditors. — of order for, 583. 

A djournment, 

Apx>lication. — of, 584. 

Chambers to Court. — from, 582. 

Court to Chambers. — from, 582. 

Creditor’s petition. See Creditor* s 'petition. 

Motions. — of, 584. 

Registrar to Judge. — of matter from, 582. 

Adjudication, See Annulment of Adjudication, 

Order for — .. Advertisement of, 597, 624. 

Contents of, 596. 

Costs of, 597. 

Firm, against, 606. 

Form of, 596, 622, 623. 

Preparation of, 585, 597. 
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INSOI-VENCY— ^ccmlrf. 

AdfudictUion — amid. 

Order for — . Service on €lehU>r of, r>97. 

SU^y of procetvrlitijTrt inelucltHl in, ,%n7. 
Tran.smiHusion of Ollicial AHsi^nw of copy 
Adverit semeni ^ * * 

Adjudication order. — of, 5tl7. 

Annulment of tuljudioaiiou. — of application for. r»or«. 
OiHchartrc application. — i>f. liiiTI. 

Mein«>. <»f — in ffezette U» be filed. oS4. 

Summary luliniiiistnition. — in. l»uS. 

Affuiftrif^ 

Applicant ion to 1 m' supptnted by. r>S4. 

Cn.sU>dy of — tiled, .%sr>. 

Filinj^ of — on luotuin. oSo. 

Ktidcu'semeiil tin. oSri. 

Motion. — ill oppositi<»ii to. oS-f. 

Kilim; of — on. oSo. 
tti Im' served. — on siippt.vt of. oSl. 

Am4*nffm-euf. 

of composition, tic Ml. 

Annulment nf Adptffiratitm^ 

.\pplieat ion lor — , oHI . 

Noticjf* to Dflieiifcl AssitriH'e of . old . 
l^iscUart;e, — when* no applieatioii hn*. iMio. 

Order for — . Ktu*t‘t on Offi(*taI Assijrnee of. .VJT. 

Kt»rni of, r»*.>7. 

Xofieeot. r»?l|,;V,f7, 

t4» Otlurial Assii/niH* of. r*!l7. 
l*reparati«>n tif. oK.%. 

Service tif, o!>7. 

Annulment nf 

Ortler for — . Preparat i<»ii «>f. 

Trustee Ui account to Otlicial Assiirm t .n, C.oi . 

Vesting; of property on. t»n|. 

A ppefds. 

Court. — to Ik- bc^ard in, oS:!. 

Dividends. — frtim Otlieial .\ssi;;nee le^raidiii);, tiOi?. 

A pjdiralinns^ 

Annulment of ad judical it m. — for. r»*.M . 

CbamlK!r.s. — tti Ik^ beard in. oK;:;. 

ComtM>silion. — btr hearing; date Iti approve, tWMi. 

to ap|M'ove of, tiOO. 

Contempt . — U> commit for. 5Sn. 

('ostv. — tor, r>fH I. 

Nr t ice <if for, 

Court. — to Vie. heard in, 582. 

Ofvlitor's ]>clition. -- trf> dismi* *•, Mf5. 

extenfl linn* <if hear i tip of, 50o. 

l>iHcliaree. — for, 003. 

Ex-parte. When — nm.v be, 384. 

Interim Hceeiver. — f<»r fippfiint ment of, 503. ^ 

Dunatie. — for appoint tiienl of n^ireMMitat i ve of, 007. 
Motion. -- to be b;> , 584. 

Protisction orrler. — for, 502. 

Public oxaminalion. — for, 508. 

to <ii»fion^»e with, 599. 


Title of — , 583. 
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llSiQOJjVENOT—€o^ 

Appropriation of salary^ 

Notice to insolvent of application for» 586. 

Order for — to employer. Copy, 686. 

Review of, 586* 

Arrest, 

Custody of debtor on, 586* 

Assets, 

Joint estate. Payment of costs out of, 591. 

Payment out of — Order of, 600. 

Separate estate. Payment of costs out of, 591. 

Attorney, 

Address of — for service, 687. 

Bill of costs. Credit tor amounts received by — in, 689. 

Service on — , 687. 

Audit, 

of Official Assignee's accounts, 611. 

by Committee of Inspection, 613. 

Chambers, 

Adjournment from Court to — , 682. 

Applications to be heard in, 682. 

Court. Adjournment from — to, 682. 

Charges^ 

Bill of — . Certificate of employment to accompany, 689. 

Copy to Official Assignee, 690. 

Lodged with Official Assignee, 690. 

Notice of appointment to tax, 689. 

Taxation of, 689. 

Composition. Provision for — on, 600. 

Payment of — , 690. 

out of joint and separate estates, 691 . 

Committee of Inspection, 

Accounts of Official Assignee open to — , 613, 614. 

Appointment of — ,612. 

Audit by — , 613. 

Certificate by — , 613, 664. 

Consent of — necessary. Where, 613. 

Constitution of — , 612. 

Continuing members of — to act, 613. 

Control of Official Assignee by — , 613. 

Deceased debtor's estate. — of, 610. 

Defect in appointment of — Effect of, 613. 

Disqualification of member of — , 612. 

Dividend. Bight of — to jiostpone, 602. 

Meetings of — . Quorum at, 612. 

Times of, 612. 

Member of — . Appointment of new, 612. 

Defect in appointment of, 613. 

Disability as to making profit, 613. 

purchasing by, 613. 
Dwqualification of, 612. 

Pa 3 rment to. Order for, 614. 

Removal of, 612, 

Resignation of, 612, 
to act. Continuing, 613. 

Official Assignee. — to have access to books of, 613, 

Control by — of, 613. 
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INSOLVENCY— ooiifd!. 

CommiUee of InapecUon — could. 

Powen of — , 013. 

Removal of member of, 612. 

Reei^nation of member of — , 612. 

Trading account to be submitte.1 to — . Cffirial Aesiuuee. 614. 
Vacancy on — . Kffect of, 613. 

Filling of. 612. 

Companff^ 

Petition by — as crotiijtor. Signature of, 606. 


Composition^ 

Amendment of — , COO. 

Aniiulnient of adjudication on — . COO, C07. 

Tmstoe to areoiint to Oflieial Asaigiiee on, 60] • 
VoHtiiijr of property on, tM>l. 

Application for hearing to approve of. 590. 

Notice to eredit<>rH of, 600. 

Official Ahhi^iiw of, 
599. 

Application to approve — . Corrections of Hli|i8 »p. 60t>, 

of, Ct>0. 

Kvidciice on, CtH). 

Fee for, 6(H>. 

Hearing of, titMt. 

Order on, tUH>, 639. 
liei|iiiretnentH on, 6tN>. 

Approval by creditorH of — , tKHi, 6t>7. 

Court. — to be beard in, 582. 

Default in payment of — . Application on, 66l . 

Dividend under — . l*ayinent of, Onl. 

Firm. — in ease of, 606. 

Joint and separate credit»ors. - w beif', 606. 

\'otiii^oii when', 607. 

f \ tmposil ian^ 

Notice of application to approve -- . Form of, 599, 636. 

Order annulling — . Propjiration of, 585. 

approving — . IVeparatioii iJ, 585. 

Payment of disputed claims on , 601. 

Proeo€xlings after approval of — , 6fM>. 

Proof of debts on — , 601, 

Pro|K)sal for — . Form of, 599, 634, 635. 

Report of Official Assignee as to Filiisi of, 600, 

Form, 699, 637. 

Trustee of — . Security by, 601. 

Where Official Assigm'<^ to bo, 60l. 

Contempt^ 

Application to commit for — , 586. 

Hearing of, 586. 

Service of notice of, 586, 

Court. Application for — to lie hearti in, 582. 

Falsification of documents. — on, 615. 

Order of committal for — . Suspension <if* 587. 

Registrar. — for not answering before, 587. 

Witness in not answ'ering- — by# ff87. 
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INSQLVENOV^--^^^ 

Co^parinershipt 

Composition in case of — » 606. 

Voting on» 607. 

Petition by — as creditors. Signature of, 606. 

Separate. Creditors where — , 607. 

Copits. See Office Copies. 

Costs, 

Allocatur as to — not out of estate, 589. 

on taxation, 689, 618. 

Application for — , 690. 

Apportionment of — in case of partnership, 691 . 

Awarding of — , 588. 

Bill of — . Allocatur on taxation of, 589, 618* 

Lodging of, 589. 

Register of taxed, 589. 

Taxation of, 589. 

Comi>osition. of application to approve, 600. 

Fee on application to approve, 600. 

Provision for — in, 600. 

Creditor. — of petitioning, 697. 

Debtor's petition. Credits in attorney’s Bill of — on, 589. 
Disallowance of — , 590. 

Discharge. — of application for, 603. 

Extension of time. — of order for, 595. 

Joint and separate estate. — out of, 591. 

Motion. — of opposed, 588. 

Order for — . Signing and filing of, 588. 

Partnership. Apportionment of — in case of, 591 . 

Payment of — out of assets. Priority of, 590. 

Power to award, 588. 

Preliminary to i^judication. — , 697. 

Public examination. — of, 598. 

Summary administration case. Certain — a llowed without taxa- 

tion in, 608. 

Table of fees, 589, 657. 

Taxation of — , 688. 

Allocatur on, 589, 618. 

Lodging of Bill of — on, 589. 

Register of taxed bills of costs, 589. 

Unnecessary — . Disallowance of, 590. 

Courts 

Adjournment from — to Chambers, 582. 

Applications to be made in, 582. 

Chambers to — . Adjournment from, 582. 

Definition of, 581. 

Matters to be heard in, 582. 

Power to make general orders, 615. 

Sittings of, 588. 

Creditor. See retitxon hy Creditor. 

Definition of, 581. 

Custody^ 

of Insolvent arrested, 586. 

Death. 

Service of creditorNs petition on — of debtor, 594. 

Ddbtor. See Deceased Debtor. 

Arrest of — under warrant, 586. 
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IKSOI^VENCTf— Miilfi. 

Dehior — eonid. 

Committal of — for contempt.. Suspension order, 587. 

, , refusing to answer. 587. 

Committing for contempt. Suspension of ortlt^r, 587. 

Creditor’s petition on — , Service of, 5U4. 

Creditor’s petition. Shewing cause against, 51V#. 

Custody of — arrested under warrant, 586. 

Definition of, 581. 

Production of — arrested under warrant. 586. 

Refusal to answer. CiOnmittal of — for, 587. 

Service of creditor’s petition on — , 564. 

Surplus. Right of — to, 607. 

Dshls. See Proof of Dehie, 

Deceased Debtor^ 

Administration of estate of — , 610. 

Creditor’s petition in ease of — , OoO, 648. 

Service of, 609. 

Order for administration of — estate. Aeooiints of estate w'here, 

600. 

Advertisement of, OOO. 
Form of, 600, <i5ti. 

* duties on. tUtO. 

Represenlatives* duties on. 
fUHl. 

Definitional 
Act, 581. 

Court. 581. 

Creditor, 581. 

Debtor, 581. 

Judge, 581. 

Registrar, 581. 

Scheme, 581 . 

Sealed, 581 . 

Taxing Officer, 581. 

Writing, 581. 

Deposit^ 

Interim Receiver, — on appcuninicnt of, 506. 

Further — on ap|H>intment ijf, 506. 

Repayment of — on ap|K>inimont of, 506. 
Payment out of assets of balance of — , 518>. 

Petition to adjudicate. — with, 503. 

IHacharge^ 

Application for — . Advertisement of, 603. 

Certificate to accompany, 6o3. 

Costs of, 603. 

Creditor opjKfsing, 603. 

Evidence to answer Report on, 6o3. 

Gazetting of, 603. 

Hearing in Court of, 582. ^ . . 

Insolvent traversing Report of Official Assignae 
on, 603. 

Notice to creditors of, 603, 641 . 

in summary cases 4»f, 608. 
Notice to Official Assignee of, 603. 

Opposition to, 603. 
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JNSOINlBiNCY—eanid. 

Discharge — canid. 

Application for — Report of Official Assignee on, 603. 

in summary case, 
608. 

Conditional — . After acquired property* Account of, 604, 
Execution on judgment in case of, 604, 

Order for, 603, 

No application for — . Procedure where, 605. 

Opposition to, 603. 

Order for — , Conditional, 603, 642. 

Form of, 604, 644, 646. 

Gazetting of, 604. 

Modification of, 604. 
preparation of, 585, 604. 

Revocation of, 603^. 

Diedaimer of Leaee^ 

Claimant to give statement, 615. 

Costs of, 615. 

Notice of — , 615. 

Filing of, 615. 

Official Assignee. — by, 614. 

Void—, 615. 

What constitutes — , 614, 654, 655, 656. 

Discovery^ 

Application for — tinder section 36 — 686. 

Diatrihution of property^ 

of joint and separate debtors, 607. 

Dividends^ 

Advertisement of — declared, 602. 

Composition. Payment of — under, 601. 
l>eclaration of — , 602. 

Notice of, 602. 

Postponement of, 602. 

Disputed claim. Provision on declaring — for, 602. 

Interest on — , 602. 

Notice to declare — by Official Assignee, 602, 640. 

of — declared, 602, 641. 

Payment of — by post, 603. 

Security to be produced before, 602. 

Security to be produced before payment of — , 602. 

Unclaimed — account, 611. 

Examination. See Public examination. 

Extension of time. 

Creditor's petition. — in hearing of, 595. 

Power as to, 61 6. 

Falsification of documents^ 

Contempt of Court, 616. 

Penalty for — , 616. 

Fees on Composition application, 600. 

Firm. See Parinerahip. 

Adjudication order against — , 606. 

Composition in case of — , 606. 

Voting on, 607. 

Petition by debtor's — , 606. 

Schedule by — , 606. 

Separate — . Chreditors where, 607. 
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1NSOLVENC3Y— coirfd. 

Firm — eontd. 

Servioe on — , 606. 

Signature by — , 606. 

Forma^ 

Adjudication order, Creditor^B, 623. 

I>ebtor’8, 622. 

Notice of, 624. 

After-acquired property. Affidavit of, 646. 

AUocatur, 618. 

Annulment of adjudication order. 624. 

Appropriation of salary. Notice of. 617. 

Committee of Inspection's Certificate. 654. 

Composition. Notice of meeting . 636. 

Order on. 639. 

Pro|K)8al for. 634. 

Rejiort of Official Assignw t>n, GTiT. 

Deceased debtor. Administration |H>til ton, 648. 

Order, 6.50. 

Discharge, Consent to dwn^, 642. 

Decree on, 643. 

Notice tif application for, fV41 . 

Order of, 644, 045. 

Disclaimed of I^aso, N<»tice of, 654, 655, 656. 

Dividend. Notice of final, (>4I. 

intended, 046. 

Petition, Creditor’s, 621. 

Debtor’s. 592, 620. 

' Proxy, General, 646. 

Spoi*ial, 647. 

Public exaininaiioii order, dispensing. 632. 

modifying, 633. 

Refusal to answer. Re|Kirt of, 018. 

Register of Adjudication onh^rs, 6.53. 

Notices, 651. 

Petition, 652. 

Schedule of AfTairs, 625. 

Scheme. PropoH*il for, 035. 

Summary administration, Applh’aiion for, 648. 

Taxing Officer. Register of, 619. 

Return of, 620. 

Title, 617. 

Use of, 582. 

of Adjudication order wJieio no fc|.i»licBtion icr tli» 
charge. AdvertiBement in — of, CKMi. 

Diachargo application. AdvertiBement in — ol , 603. 

File of memos, ot — kept by Registrar, 584. 


^****C^poBition. — for approval of, 600 
Creditor's petition. — ot, 693 


Adjourned — ot, 694. 

After trial of disputed poMit. 696. 

Attendance of creditor diBiK»n8»^d aith on 
adjourned — of, 695. 

Debtor shewing cause on, 694. 
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Hearing — corUd, 

Creditor’s petition^ Extension of time of — of Application for» 
505. 

Kxtension of time of — of Order for, 595. 
Non-appearance of creditor on adjourned 
— of, 595. 

Non-appearance of debtor on adjourned — 
of, 594. 

Insolvent, See Debtor, 

Allowance to — . Payment of, 590. 

^ Inspection of records, 583. 

IfUerim Receiver^ 

Application for ax»pointment ot — , 695. 

Deposit on, 596. 

Further deposit on, 596. 

Order on, 696. 

Repayment of dex>osit on, 696. 
Damages for appointment of — , 596. 

Order for — . I^paration of, 697. 

Transmission of copy to Official Assignee of, 597. 
Interpretation of terms. See Definitions, 

Juflge^ 

Adjournment from Registrar to — , 682. 

Definition of, 581* 

Jurisdiction j 

Chamber — , 682. 

Court — , 582.. 

Provisions in Letters Patents, etc., as to — , 66, 91. 

Registrar. — of, 582. 

Ijaw, Saving of existing, 616. 

Lunatic 9 

Public examinatiou of — , 599. 

Representative of. Appointment of, 607. 

Manager, Payment of remuneration of, 590. 

Matters to be heard in Chambers and Court, 582. 

Meetings of creditors^ 

Deceased debtor. — of, 610. 

Proxy. See Prory, 

Service of order for — , 683. 

Summoning of — , 583. 

Motion , 

Adjournment of — , 684. 

Affidavit in opposition to — , 584. 

Affidavit in support to bo served , 584. 

on — . Endorsement by Registrar cn, 585. 

Piling of, 585, 

Application to bo by — , 684. 

Hearing of — . Order of, 585. 

List of — , 585. 

Notice of — , 584. 

Entry in list of, 585. 

Filing of, 585. 

Length of, 584. 

Personal service of, 585. 

Service of, 585. 

Procedure on — , 585. 
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raTOLVENOY— ccmief. 

Noitee^ 

Adjudication order. — of, 697, 624. 

Annulment of adjudication. — of application for, 691, 606. 
Apportionment of salary. — of application for, 686 . 
Composition. — of application to approve, 699, 600. 

proposal for, 699. 

Costs. — of application for, 690. 

Discharge application. — to creditors of, 603, 041 . 

Official Assignee of, 603. 

order. — of, 604. 

.Disclaimer of Lease. — of, 615. 

Dividends. — of intended, 602. 640. 

to declare, 602, 641 . 

Kntry in list of — of, .585. 

Filing of — of, .585. 

Non-servioe of — . Effect of, .584. 

Order. — of ap|K»intiiieiit to settle, 585. 

Public examination. — of, 508. 

Sealing of — , .583. 

Service of — . Effiyot of non, .584. 

length of. 584. 

Summary ad mi ri is t rat foil cases. — in, 608, 

Taxation. — of, 500. 

Writing. — to lie in, 583. 


Ofpcitd Assign ee^ 

Aocount for dojiosit. — to, 593. 

Accounts. — to keep, 610, 614. 

prepare half yearly, 61 1 . 
sign half yearly, 61 1 . 

Auditor of, 611. 

to sign half yearly, 61 1 . 

Fee of auditor of. 61 1 . 
lleport of auditor on, 61 1. 

Adjudication order. Service hy — of. 507, 

Transmission ti> — of copy of, 507. 
Annulment of adjudication. Effect on of, 507. 

Notice to — of apphc{i.tion for, 501 . 


Audit of — accounts, 611. 

by Ciimmittee of Inspection, 613. 

Banking account of — , 61 0. 

Bill of Costs. — to lodge, 590. 

Copy to — of, 690. 

Cerl»ficato of omploymont by — , 5B9. 

Charges of — . Payment out of assets of, 50O. 

Commission of — * 912. 

Committee of Inspection. Access to — books by, 61 .1. 

Audit of — tiooks by, 613. 

Control of — by, 613. , j 

Trading account of to be submitted 
to, 614. 


Compodtion, 


Application by — to approve, 890. 

Notice by — on hearing to approve, WO. 

1)0 — on hearii^ to approve, 599. 
PoeseMion given by — to debtor on, 6 «o. 
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Offixiei Aaaignee — eontd, 

Compo.iition. Proof of debts before — on, 601. 

Property to vest in — on annulment of, 601 • 

Report of — on, 600. ' 

Trustee to account to — on annulment of, 601 . 
when - — to be, 601 . 

Costs against, 588. 

of — . Payment out ot assets of, 590. 

— to receive notice of application for, 590. 

Deposit. — ,to account for, 593. 

Discharge application. Certificate by — of creditors, 603- 

Gazetting order on, 604. 

Report of — on, 603. 

Modifying order on, 005. 

Disclaimer of Deaso by — , 614. 

Application for, 615. 

Filing of, 615. 

Notice of, 615, 654 to 656. 

Statement to — by claimant, 615. 
Dividends. Declaration by ^ — of, 602. 

Payment by — of, 602, 603. 

Execution of judgment by — , 604. 

Expenses of — . Pa 3 rment out of assets of, 590. 

Inspection by — of records, 583. 

Interim Receiver. Appointment of — as, 595. 

Dopo'iiit with — of exponsevj of, 596. 
Inyestments by — , 610. 

Meeting of creditors. — to serve order for , 583. 

Public examination. Application by — for, 598. 

Records. Insx>eotion by — of, 583. 

Remimeration of — , 590, 612. 

Payment out of assets of, 590. 

Schedule of Affairs. — duties as to, 598. 

Security by — , Oil. 

Service of adjudication order on, 597. 

Taxation. — to receive notice of, 589. 

Copy of bill for — on, 590. 

Unclaimed Dividend Account, 01 1 . 

Office hours of Registrar, 588. 

Office copies. Supplying of, 583. 
drder. 

Adjudication — . Form of, 596, 622, 023. 

Preparation of, 585, 597. 

Service on debtor of, 597. 

Stay of proceedings may bo included in, 597. 
Transmission to Official Assignee of copy of, 597. 
Annulment of adjudication. Effect on Official Assignee of — for, 

597. 

Form of — of, 624. 

Notice of Official Assignee of — for, 
597. 

Service of order of, 597. 

Appropriation of salary to employer. Copy of — of, 586. 

Review of — for, 586. 

Committee of Inspection. — for payment to, 614. 

Committal for contempt. Suspension of — for, 587. 
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Order — contd. 

Composition. — on application to approve, 600. 

Preparation of — on, 585. 

Costa. Signing, sealing and filing of — for, 588. 

Discharge — . Form of, 604, 644, 645. 

conditional, 003, 643. 

Preparation of, 585, 604. 

Enforcement of — , 588. 

General — . Power to make, 615. 

Interim Receiver. — for, 596. 

Notice of appointment to settle — , 585. 

Payment of money. Signing, sealing and filing of — for, 588. 
Preparation of — , 585. 

Protection — . Application for, 592. 

Review of — , 586. 

Sealing of — , 583. 

Service of — , 585. 

Settlement of — , 585. 

Title of — , 583. 

Partnership, 

Composition in case of — , 60($. 

Voting on, 607. 

Costs in case of — . Apportionment oJ, 59 J. 

Distribution of joint and separates property, 607. 

Firings name. Proceedings in, i>06. 

Joint estate. Payment of costs out of, 591 . 

Schedule in case of — , 606. 

Separate estate. Payment of costs out of, 591 . 

Penalties for falsification of documents, 615. 

Petition by Creditor, 

Attestation of — , 592. 

Company. — where creditt^r a, 6o0. 

Contents of — , 592. 

Copartnership. — where creditcjr a, 606. 

Contents of, 592. 

Costs on — . Security for, 593. 

Debtor shewing cause against — , 594. 

Deposit with — , 593. 

Dismissal of — . Application for, 595. 

Extension of time of adjourned Jiearing of — . Application for, 596. 

Costs of application for, 
.595. 

Order on» 595. 

Firm* — where creditor is a, 606. 

Form of — , 592, 621. 

Hearing of — j 693 to 695. 

Adjourned, 694. 

after trial of disputed question, 595. 

Attendance of creditor dispensed with on, 595. 
Debtor shewing cause on, 594. 

Non-appearance of creditor at adjourned, 696. 
Non-appearance of debtor at adjourned, 594. 

Joint — • Verification of, 593. 

Notice of shewing cause against — , 694, 

Opposition to — . Notice of, 594. 

[ 59 1 



INUBXi. 


iNSOLVENCry^—eofrfrf. 

hy Oreditar — canid. 

Order on — . Making csf » 693. 

Proof of debt^ etc.» on — 9 696. 

Security for costs on — , 593. 

Service of — on debtor^ 694. 

out of the jurisdiction^ 694. 
Proof of, 694. 

Verification of — , 693. 

Peiition by debt€fr. 

Attestation of — , 692. 

CSontents of — , 692. 

Costs of unnecessary — , 690. 
l>eposit with — , 693. 

Pirm. — where debtors are a, 606. 

Porm of — , 692, 620. 

Order upon — . Making of, 593. 

Receipt of Official Assignee to accompany — , 693. 
I^raaHce, 

Mon-compliance with — . Pffect of, 616. 

Regulations as to — , 615. 

Saving of present — , 616. 

Printed, Proceedings may be, 583. 

Procedure, Saving of present, 616. 

Proceedings , 

Number of — , 583. 

Numbers and dates in, 583. 

Printed. — may be, 583. 

Record. — to be of, 583. 

Set aside. — may be, 616. 

Title of — , 583. 

Written. — may be, 583. 

Processes, Sealing of, 583. 

Proof of L>ehtSy 

Composition. — on, 601. 

Exclusion from dividends, 602. 

Protection Order, Application for, 592. 

Proxy ^ 

Deposit with Official Assignee of, 605. 

Piling of — , 605. 

Pilling in of — where creditor is blind, etc. , 605. 
Por'ms of — , 605, 646 to 649. 

Minor cannot be — , 606. 

Signature of — , 605. 

P^Mic examination. 

Adjournment sine die of — , 598. 

Procedure after, 598. 
Advertisement of order for — , 598. 

— after adjournment, 598, j599. 

Costs of, 698. 

Application for — , 598. 

Court. — to take place in, 682. 

Dispensing with — , 699. 

Liimatic. — of, 699. 

Order as to — of, 699, 632, 633. 

Notice to creditors of — , 698. 

Order for — , 698. 
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mSOLVENCY—cof^. 

PuhUc €xaminalion-~<onld. 

Proceedings after adjournment sine die of — , 59S. 

Time for holding — , 598. 

Records^ 

Court. — of, 683. 

Inspection of — » 583. 

Removal of — , 583. 

Begisircur^ 

Adjournment from — to Judge, 682. 

Court to ChambonB or. vice vergd, 582. 

Adjudication order. Advertisement of, 597. 

— to prepare, 597. 

transmit copy to Ofiioial Assignee, 597. 
Advertisement. — to file memo, of, 584. 

of adjudication order by — , 597. 

Affidavit. Endorsement by — on filing of, 585. 

Annulment of adjudication. Notice by — to pa^iers on, 591. 
Appropriation of salary. Copy order to Official Assignee. 589. 

Books to be kept by — , 01 9^1 to 053. 

Composition. Security to be taken by — from Trustee on, OOl . 
Contumacious witness. Report of — as to, 587. 

Costs. Order to bo signed by — , 588. 

Definition of, 581. 

Discharge. Notice to Official Assignee of application for, 003. 

order for, 0i>4. 

Execution on judgment. — to fix day for a]>plication, 
interim Receiver order. — to prejmro, 597. 

transmit copy to Official Assignee, 
597. 

Jurisdiction of, 582. 

Meeting of creditors order. — to transmit copy to Official 
Assignee, 683. 

Memo, of advertisements hi be kept Viy — , 584. 

Money orders to be signed by — , ,588. 

Motion list to be prepared by — , 585. 

Notice of cause against creditor’s [letition. — to send, 594. 
Number proceedings. — to, 583. 

Office copies. — to supply, 583. 

Hours of — , 588. 

Orders. Appointments by — to settle, 585. 

VJ^en — to prepare, 585, 597. 

Records not to be removed without {>ormissioii of, 583. 

Refusal to answer — , 687. 

Report on, 587, 618. 

Returns by — , 610. 

Schedule of affairs to be filed by — , 698. 

Security on composition. Trustee to give — , 601 . 

Transfer from — to Judge, 682. 

Witness. Refusal to answer — , 587. 

Regulaeions. Court may make administrative, 615. 

Repeal of Rules, 616. 

Report of Official Assignee on application for Discharge, 603. 

Rvlea^ 

Commencement of — , 581 . 

Non-complianos with — , 616. 

Repeal of — , 616. 
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tNdOLVENOY— iwirfcZ. 

Mtdea — eorUd, 

SaTing of present — , 616. 

Title of — , 581. 

Salary, AppropriaUan of, 

Notioe of application for — , 586, 617. 

Order sent to employer of — , 686. 

Review of order for, 586, 

Schedtde of Affairs, 

Filing of — , 698. 

Firm. — by, 606. 

Form of — , 626. 

Official Assignee to give instructions as to, 698. 

Partnership. — by, 606. 

Verification of — , 698. 

Scheme of Arrangement See Composition, 

Definition of scheme, 681 . 

Sealed, 

Definition of — , 681. 

Orders for costs to be — , 688. 

payment of money to be — , 688. 

Processes to — , 683. 

Security for costa. 

Creditor. — by petitioning, 693. 

Service, 

Address of attorney for — , 587. 

Adjudication order. — on debtor of, 697. 

Attorney. — on, 687. 

Commit for contempt. — of notioe of application to, 686, 687. 
Creditor’s petition. — of, 694. 

out of jurisdiction of, 694. 
proof of — of, 694. 

When debtor dead — of, 594. 

Duties of officer making — , 688. 

Firm. — on, 606. 

Hours of — , 687, 688. 

Lunatic. — on, 608. 

Meeting of creditors. — of order for, 583. 

Non- — of notioe of motion. Ffiect of, 684. 

Notice of motion. Non of, 584. 

Proof of — of, 684. 

Officer of Court affecting — . Duties of, 588. 

— not necessarily by, 688. 

Orders on debtor not in British India. — of, 697. 

Personal — how to be effected, 586. 

Post. — by, 688. 

Substituted — of notioe of application to commit for contempt, 
687. 

Who to effect — , 688. 

Sittings of Court to be regulated by the Cliief Justice, 688. 

Small Insolvencies, See Summafy Administration, 

Stay of suit or proceeding. Order for, 597. 

Summary Administration, 

Application for — , 608, 649. 

Deceased debtor's estate. — of, 610. 

Procedure on — . Modified, 608. 

Summons by Court to be sealed, 683. 
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iNSOLVENCTSr— eoiicld;. 

Taxation^ 

Allocatur to state by whom payable, 589. 

Attorney to give credit for amounts received, 589. 

Bill of costs. Copy for OiBcuJ Assignee of, 690. 

Filing after — of, 689. 

Lodgment of, 589. 

to give credit for amounts received, 589. 
Certificate of employment as to oliarges, 589. 

Charges. Certificate of employment as to, 589. 

Costs. — of, 588. 

Credit in bill for amounts received, 589. 

Lodgment of bill of c5sts, 590. 

Notice of appointment for — , 589. 

Official Assignee. Copy of bill for, 590. 

Register of bills taxed. 589, 619. 

Rules of — , 589, Ch. XXXVI, 357. 

Scale of — , 589. 

Table of fees, 589, 657. 

Taxing Officer^ 

Allocatur to be signed by — , 588. 

Definition of — , 681. 

Return to Chief Justice annually. — to make, 589, (S20. 
to tax, 589. 

Time. 

Abridgment of — , 616. 

Computation of — , 582. 

Enlargement of — , 616. 

Extension of — to hear creditor's x>etition, 595. 

Service. — for, 587. 

TiUe^ 

Applications. — of, 683. 

Form of — , 617. 

Orders. — of, 683. 

Proceedings. — of, 683, 

Rules. — of, 681. 

Summary administration. — in cases of, 608. 

Trustee^ 

Composition. Security by — of, 601, 

When Official Assignee to bo — of, 6ol . 
Deceased debtor’s estate. Provisions as to — in, Olo. 
Voting letter. See I roxy. 

Warranty 

Custody and production of debtor under — of arrest, 586. 
Sealed. — to be, 583. 

^ ' Search or seizure — to whom to be addressed, 586. 
Witness. Committal of contumacious, 587. 

Writing, 

Definition of, 581. 

Proceedings may be in — , 583. 

INSOLVENT, 

Undischarged — not to be admitted to examination or its 
122. 

When sureties become — , 253. 

INSPECTION, 

Accountant General’s books open to — , 252. 
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INSPECTION— confrf. 

Administration suit. — by one creditor of another’s claim, 274. 
Affidavit as to — who to make, 174. 

Allowance for — , 360. 

Attorney liable for neglect to notify service of order for — , 174. 

Service of order for — on, 174. 

Company matters. — of list of creditor, 307* 
creditor of another’s claim. — by, 274. 
documents how to be obtained. — of, 172, 173. 
deposit in Court of documents for — . Procedure for, 175. 

Return of documents after, 175 

execution matters. — of, 134. 
exhibits. — of, 134, 172. 

Forms, 451. 

guardian’s account. — of, 303. 

Notes only to be taken on, 134. ^ 

records by party. — of, 134. 

outsider. — of, 134. 
pending suit, 134. 

Roll of advocates. — of, 1 10. 

attorneys. — of 124. 

Service of order for — of document, 174. 

Translators department. — of document in, 138. 

INSTITUTION OF SUITS, Ch. VII, 148. 

INTEREST, 

Administration suit. Computation of — in, 277. 

Chamber application for payment of — , 143. 
debts or legacies. — on, 199, 276, 277. 
mortgagee to be disallowed. Where — to, 297. 

Receiver. — against, 235. 

securities to bo drawn and credited. — on , 246. 

Usury provisions as to Supreme Court, 6, 7. 
winding up. Allow'ance of — in, 318. 

INTERIM RECEIVER. 

Rules apx>lioabl6 to, 231. 

INTERLINEATION, 
in affidavit, 194. 

INTERLOCUTORY APPLICATION, 

Assignment of suits to Courts for — , 149. 

Costs of adjourned, 371. 

when to bo taxed, 363. 

Lump sum in lieu of taxed costs in — , 360. 

INTERPRETATION, 

of terms, 195, 440, 441. 

interpreter. See Transt^atob. 

Fees to — , 378, 385, 386. 

in partition suit under Rs. 10,000, 406. 

Oath of affirmation by — , 136. 

INTERROGATORIES, 

Application for* — , 173. 
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INTEBROGATORIES-^oonftl. 

Attorney liable for neglect to notify service of order fort 174. 
Copy of allowed to be served and annexed to order, 174. 

proposed to be served, 173. 

Notice of application for leave tc deliver — , 173. 

Praotioe as to — , 172, 173. 

Service or order for — on attorney, 174. 

Time for delivery of — , 174. 

INTRSTATR. JSee Tkstamkntary. 

INVENTORY, 

Copy of — to be transmitted to India Office, 356. 
of goods seized by Sheriff. — , 258. 

INVESTMENT, 

cosh exceeding Rs. 600. — of, 246, 246, 249. 

Company matters. — in, 322. 
deposits with Registrar. — of, 255. 
moneys belonging to wards. — of, 303. 

Ofiicial Trustee. — of cash balance by, 431. 

in properties by, 429. 

Order for, 251, 266. 

periodical payments. — of sums rotaincxl for, 249. 
purchase-money. Directions for — ot, 290. 

ISSUES, 

Copy of settled — to bo recorded, 190. 

Settlement of — , 190, 269. 

Day for, 190. 

No formal oixier upon, 190. 
on referorice, 269. 

testamentary matter. Trial of preliminary — on, 354. 


JAIL, 

Proclamation os to Central — , 560. 

JUDGE, 

Absence of — of Court taking motions in suit, 226. 

whoso jud(;ment is sought to be reviowe<l, 335. 
Commercial — to be appointed, 176. 

Court to be held before one or more — , 131. 
exercising original jurisdiction, 140. 

High Court — , 69, 60, 62, 66, 76, 76, 77, 78. 

in Circuit. — may sit on, 96. 

List of — , Preface xxvii. 

Meaning of — , 440. 

High Court — . Declaration by, 66, 78. 

Number of — , 59, 

Precedence of, 60. 

Salary of, 60. 

Tenure of office of, 60, 

Originating summons. < — to hear, 188. 

Supreme Court — , 15 to 18. 

Oath of, 44. 

Privileges and restrictions of, 3, 6, 9, 11, 17» 44. 
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JUDGMENT, 

appeal. Copy — need not accompany memo, of, 329. 
award. — on, 240. 

Setting down in Special last for — on, 168. 
briefing — . Cost of, 371. 

Copy ol — how to be obtained, 196. 

Date of — , 196. 

Decree to be drawn up in accordance with — , 196. 

Judge on leave. Official note of — when, 196. 

Meaning of — , 86. 

Memo, of appeal. Copy — need not accompany, 329. 

minuted. — to be, 196. 

note of — • Official, 196. 

oral — how taken dow'n, 196. 

originating summons. — on, 188. 

pronounced in open Court. — to be, 196. • 

review. Copy — to accompany application for, 336. 

Revision of oral — , 196. 

Supreme Court. — of, 26, 27, 29, 30. 

JURAT, 

Names of all deponents in — , 193. 

Place of taking la ffidavit to be expressed in — , 192. 

JURISDICTION, 

Admiralty — , 68, 97. 

of Supreme Court, 39, 40, Preface IX, XT, XIV. 
Ecclesiastical — of Supreme Court, 36. 

repealed, 68. 

European British subject being Christians in Native Stntes. — as to^ 

107. 

Extraordinary original civil — , 66, 84, 92. 

criminal — , 67, 93, 409. 

Infants. — os to, 66, 90. 

Insolvency — , 66, 91. 

Limits of — . Proclamation as to, 666. 

Lunacy — , 66,90. 

Matrimonial — , 68, 69, lOl. 

to grant marriage license in, 379. 

Original criminal — , 67, 93, 409. 

No appeal from, 67, 94. 
of Supreme Court, 32. 
civil — , 66, 81, 82 to 84. 

Testamentary — , 36 to 38, 68, 69, 100. 

Supreme Court. See Supkemb Cottbt. 

Vice-Admiralty — , 68, 97. 

criminal — , 68, 100. 


JURORS, 

Additional — if not sufficient served, 416. 
Charge to — , 94. 

Common — . Preparation of list of, 412, 413. 
deficiency in — . Procedure in case of, 417. 
Disqualification of — , 411. 
draw names of — . Mode of proceeding to, 413. 
Drawing of jury, 416, 617. 

Empanelling of jui^*, 416, 
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BSntry against name of non-defaulting — after inquest. 41S. 

after session. 41 7« 

Bxemption from service as — . 411. 413. 

Application for. 414. 
of persons vfho have served. 417, 

IForther names to be drawn if sufficient number not served, 416, 
inquest. Liability of — to serve on. 418. 
inquest. — eligible to serve on. 418. 
liability to serve as — . 411. 412. 

List of common or special — how prepared, 412 to 414. 

Supplemental, 416. 

— to be summoned for each session. I^eparation of, 41 2 to 41 4. 
Names to be excluded from list of — , 413, 414. 
non-defaulting — . Entry against, 417. 

Number of names to be contained in list of — , 412. 

Order of names of — in list, 414. 

precept additional. Sheriff’s return of, 416. 

with supplemental lists, 416. 
to Sheriff. Copy ot list of — to be annexed to, 414. 

Qualiff cations of, 410, 411. 

service of summons or process on — . Return of, 415. 

Mhcn by post, 415. 

personaNy, 415. 

Sheriff to summon — , 415. 

Sheriff to summon. Precept to, 414. 

Return of precept of , 415. 

to be laid before Judge, 416. 

Special — . Preparation of list of, 412 to 414. 
summoned. When — to Le, 415. 

Trial by jury in Supreme Court, 71, 32. 

JURY. See Jxtrors. 

JUSTICES or THE PEACE, 

Supreme Court. Provisions as to — in. Preface iv, 9, 17. 

KEEPER OF RECORDS, 

Duties of, 134. 

LAND, 

Suit for — . Definition of, 83. 

LAW, 

administered by early Courts , See Preface, 
to be administered by High Court, 66, 92. 

Criminal, 68, 96. 


LEASE, 

Application to — ward’s property, 302. 

I4EAVE, 

Clause 12 of the Letters Patent, etc. Special — under, 82, 84, 160. 
pauper. — to sue, defend or proceed as, 177, 178. 
short notice. Special — for, 141, 228. 
to bid in Registrar*s sale how to be obtained, 293. 
sale in execution, 213. 

Provisions in decree where — obtained , 199. 

[ 67 ] 



JHIMX. 


LEGACIES. See LmBBVsr. 

legatee/ 

ad^nistration suit. Notioe'to in» 273. 
origiDatiogBummoiiB* — inlay take out, 181. 

legislature* 

Power of Indian — preserved, 72, 105. 

liETTER, 

Pee for —,898. 

l^otice by — a creditor or ccntributory, 326. 
to Chief Justlee or Judge, 185« 

LETTERS OP ADMINISTRATION. ^Sfcc Tbstambntaby. 

Application for — :, 347. 

Board of Revenue. Notice of application for — to be given to, 347 . 
Citation on application for — by creditor, 349. 

to Govemn^ent Solicitor where — ofvomanof town applied 
for, 349. 

rightful parties on application for — , 348. 

Creditor. — to a, 348. 

Duty payable cn — , 407. 

Grants of — limited to Bengal, 350. 

throughout British India, 350. 

Mayor’s Court. — granted by. Preface iv. 

Renunciation of — , 348. 

sureties for — . Guarantee Society as, 351, 352. 

One or more, 350. 
in Supreme Court, 37, 38. 


LETTERS PATENT, 
of 1862, 65 to 72. 

Revocation of, 77, 105. 
of 1865, 75 to 106. 

LIBERTY TO APPLY, 

implied in decree or order that is not final, 200. 

LIQUIDATED CLAIM, 

Definition of — , 149. 

marking suit as — . Time for, 163. 

Mortgage suit may be marked as — , 149. 
ordinary suit. Direction to treat — as, 163. 

Prospective list of — , 163. 

transfer to ordinary cause list of — . Application to, 163. 

LIQXJIDATOR, OFFICIAL, 

Accounts to be kept by, 315. 

of — . Passing of, 316, 327. 

Advertisement of appointment of — , 315. 

time and place for appointment of — , 314. 
affidavits filed. — to take copies of, 3^. 

Appointment of — , 314. 

Advertisement as to^ 314, 485, 486. 
Provisional — , 315. 

Without adverdsemeikt^ notice or security, 316, 489. 
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UQUn>ATOR, OFFIOIAl^---ocmlk2. 
attorney of — . IhxtieB of, 328. 

Balance sheet by — , 327. 

bills of exchange, etc. J’udge*s sanction to drawing by — of, 324. 

deposited in Bank by — , 321. 
books of account of — deposited in Court, 328. 

CSalls. Duties of — as to, 319, 320. 
contributories. Duties of — as to list of, 318, 319. 

Default in payment in of amounts received by — , 320, 

Establishment of — , 316. 
investment. Duties of — as to, 322. 

Joint— ,316. 

Hundis to be deposited in Bank by — , 321, 
list of debts and claims. — to prepare, 317. 

Monies received to be paid into Court or Bank of Bengal, 315, 

Notice by — of payment into Court, 321 . 

Order appointing — , 314, 315, 488. 

Payment in of amount received by — , 320. 

into Bank. Notice to given by — of, .321 , 
of balance by — , 327. 
out of Bank, 322. 

Proof of debts. Duties of — as to, 317. 

Provisional — , 315. 

Rules applicable to, 325. 

Security of, may be dispensed with, 315, 

Recognisance by — , 314. 

RemoviJ of — , 316. 

Remuneration of — , 316. 

Resignation of — , 315. 

Sale of property by — , 319. 

Security of — , 314, 

Certificate of, 315. 

Fresh, 315. 
vacated, 327. 

Provisional — , 31 5. 

Service of petition on — , 312. 

Time fixed for appointment of, 314, 

Vacancy in office of, — , 315. 

Vakeel to — , 328. 

IJST. See Ljbts ox Suits. 
assessors. — of, 438, 

contributories. Rules as to — of, 318, 319. 
creditors on reduction of capital. — of, 307. 
debts. — of, 317. 

Jurors. — of common, 412. 

special, 412. 

matters and applications to be dealt with or made in Chambers, 
of, 667. 

references. Daily — of, 263. 

Gteneral — of, 262- 

Publication of, 263. 


USTS OF SUITS, ETC., 

Adjourned and out of turn suits to be at bottom of Peremptory, 169. 
Admiralty suits. General — ,162. 

in rem. Rules of — inapplicable to, 171. 

Appeal lists. Peremptory, 170. 

Additions to, 170. 
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LISTS OP SUITS, 'Eire.— canid. 

Appeal lists. Publication of» 170. 

Two — to be kept, 170. 

What to be entei^ in, 170. 

Commercial cause. Application to treat suit as, 163. 

^forking as, 163. 

Commission to examine operates as stay, 169. 

Company matters. Setting down petition in, 169. 

Consent decree. Setting down in Peremptory undefended — , 167. 
Defended — . Number of suits to be entered in, 167. 

suits to be taken from Prospective list, 166. 

Extraordinary suits. General Cause list of, 162. 

General Cause List, 162. 

Heads of suits in, 162. 

Time when suits to be entered in, 162. 

Liquidated claim. Time for marking as, 163. 

Matrimonial suits. General €k>use list of, 162. 

Motions. Setting down of, 168. 

out of time suits. Position in Peremptory list of, 169. 

Peremptory list. No case to be omitted from, 166. 

Number of oases in, 167. 
of settled suits. Position in, 165. 
of short causes. Position in. 165. 
of specially fixed suits. Position in, 165. 
of suits out of turn. Position in, 169. 
of undefended suits, 167. 

for consent decree, 167. 

Keeping out of, 168. 

Peremptory List on Motion days, 167. 

Postponement of suits on, 165, 166. 

What suits to be entered in, 1 66. 

Where more than two Courts sit, 167. 
only one Court sits, 166. 
two Courts sit, 166, 167. 

Postponement of suits about to be placed in Peremptory — by consent , 

165. 

where no consent, 165, 166. 
in Peremptory List, 166. 

Privy Council List of Appeals. Progress to be noted in, 170. 

What to be entered in, 170. 
prosx>eotive list. Entering suits by requisition in, 163, 164. 

Number of, 163. 

Publication of, 164. 

Removed from, 164. 

Requisition as to, 163, 164. 

Settled suits, 165. 

Short causes, 165. 

Specially fix^ suits, 165. 

Removal of suits from Prospective Lists, 164. 

on death, stay or postpone 
ment, IM. 

Replacing on — , 165. 

Requisitions as to — , 164. 

rules and motions. Setting down of, 168. 

Scheme as to — , 161, 162. 
short case. Marking suit as, 166. 

Positilon in defended list of, 165. 
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tSBfSB OF SDinS. ETC.— cofic». 

Small Cause Court suits. General Cause List of, 162. 

referenoe. Entry in list of appeals of, 344. 

Speoial Peremptory Lost. Suits and matters to be placed in. and when . 
168. 

Suits. General Cause Lost of , 162. 
specified day. Suit fixed for, 165. 

Position in defended list of, 165. 

Summary Suit. Transfer to undefended list of, 177. 
stay. Commission to examine witnesses to operate as, 169. 

When suits to be set down in Peremptory list after, 169. 
Testamentary suits. Genefal Cause List, 162. 

Transfer from one list to another, 169. 

Undefended List. Setting down suits in, 165, 166. 

for consent decree, 167. 

Settled suits may be placed for order for taxation on. 
165. 

Summary suit transferred to, 177. 

Undefended suit kept out by requisition, 168. 

What suits not to be set down in, 168. 

Want of prosecution. Disposal of suit for, 160. 

LUNACY ACT, 

Accounts by manager, 304. 

Application under section 38 of — , 3o3. 

Notice imder section 40 of — . 304. 

Other applications under Cli. IV of — , 304. 

Rules under — , 303, 304. 

Security by Manager, 304. 

LUNATIC. See Pjcbsons of Unsound Mind : Lunacy Act. 
MAINTENANCE, 

Guardian and Wards Act. Direction for — under, 302. 

Receiver under decree for — charged on property, 190. 

MANAGER. See Ruoxivsit. 

lunatic. Rules applicable to — of, 235. 

Security and accounts of — of, 304. 
partnership business. Service of garnishee order on — of, 222. 
reference for appointment of — . Affidavit of fitness on, 268. 

Rules applicable to — , 235. 

MANAGING CLERK, 

When — may appear in a reference, 266. 

MANDAMUS, 

Supreme Court. Writ of — in, 34. 
to take evidence, 10 to 13. 

MARRIED WOMAN, 

Acknowledgment of — taken in Chambers, 143. 

MASTER, 

Appeal from — to Judge, 146. 

Chamber business which may be transacted by — , 144. 
cxMts awarded by — • Enforcement of, 146« 
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— cofUd, 

BCeaniiig of , 440. 

pauper suit. Dutaes of — in, 178. 

Referenoe by — of Chamber matter to Judge, 145. 

Registrar. — may be authorised to do duties of, 136. 

Signing fiat for, 146. 

Writ, etc. — to sign, 161. 

MATRIMONIAL SUITS. 

Court fees payable in, 370, 381. 

General Cause list of, 102. 

Jurisdiction, 68, 60, 101. 

MAYOR’S COURT. 

Abolition of. Preface vi, 3, 46. 

Records of, 4, 46. 

References in Preface to. Preface iv to vi. 

MEETINGS, 

Rule as to — of creditors or contributories, 323. 

memorandum of appeal. 

Acceptance of — by Registrar, 320. 

against order under section 401 of Criminal Procedure Code when to 
be filed, 422, 423. 

Application for admission of — rejected by Registrar, 330. 
decree or order to accompany — • Copy, 320. 

Form of, 320, 622. 

habeas corpus order. — against, 422* 
judgment need not accompany — • Copy, 320* 

Rejection of --- by Registrar, 320* 

MEMORANDUM OF REVIEW, 

Contents pf, 336. 

Filing of, 336. 

Form of, 622. 

MINOR. See Guabdiait and Wards. 

Affidavit of next friend of, 223. 

Age of — to be stated, 223. 

Appearance for 166. 

Applications by — , 223. 

Provisions as to — applicable to all, 223* 

Change of attorney by — , 224. 

Execution of transfer on l^half of — , 202. 
guardian of — . Rules applicable to accounts of, 235. 

Jurisdiction as to — , 66, 00. 

majority. No change of attorney without order when — attains, 224. 

. matters. Provisions as to — applicable to all, 223. 
next friend. Order of appointment not drawn up, 223. 

Order of appointment of next friend of — not drawn up, 223. 

Payment or delivery to Court Receiver on behalf of — , 224.. 

Provisions applicable to, 223. 

repudiates proceedings. Change of attorney where — , 224. 

Service on — 224. 

Supreme Court. Guardians of in, 39. 

undefended list where party a . Suit not to be set down in, 168. 
Written Statement of — defendant, 169. 
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BOO^ 

of Teferonoe, 2%6, 267, 269. 

lOSCELLANEOUS MATTERS, Ch. XXXVIII, 420. 

MISCONDUCT, 

at attorneys’ examination, 121. 

MONEY OR SECURITIES, 

Accountant- General. See Accxjuntant-Gbnisiial.. 

Accounts to be kept, 245. 

Application for payment of — by Aooountant- General and oflioeni, 
244. 

attorney. Written authority of client for payment to, 244. 

Bank’s percentage on, 246. 

Certificate of officer for payment order, 244. 

Certificates and transcripts of accounts, 252. 

Company matters. Payment out and investment of, 322. 

Copy of account of Accountant-General, 252. 

decree or order produced to Accountant-General, 249. 

Costs, to whom payable, 244. 

Court. — to be paid or delivered into, 244, 245. 

Criminal Jurisdiction. Accounts of deposits in, 251 . 

Procedure to bring — into Court, 250. 

take — out of Court, 250, 251. 

Delivery of — into Court, 245, 247. 

out of Court, 248, 249. 

Fines to be credited to Government, 250. 

Inspection of Accountant-General’s books, 252. 

Insufficient representation, 252. 

Investment of funds, 245, 249. 

credited to each cause, 240. 

Interest dra\im and credited, 246. 
legal representative. Payment to, 251 , 252. 

Name of cause to be endorsed on securities, 24.5. 

Official Assignee’s cheques to be countersigned, 252. 

Trustee. Deposit and withdrawal of — by, 431 . 
partners. Payment to, 251. 
payee. Who to be, 244. 

Payment into Court, 244, 247. 

of — to whom payable, 244. 
out of Court, 248, 249. 

— Materiala for decree or order for, 244. 

Periodical, 248. 

to personal representatives, 251 , 252. 

Periodical payments, 248. 

Investment of, 249. 

Powers of attorney for payment of — , 252. 

Procedure to bring — into Court, 247- 
take — out of Court, 248. 

Production of copy decree or order affecting payment prevli>usly directed, 
249. 

quarterly account of deposit, 251. 

Registrar. Deposit with, 253 to 255. 

Rules as to, Ch. XXIV, 244. 

QY sub-division of securities for payment out of Court, 249. 
Securities in which money invested to be credited in each cause, 246. 
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ijfDWX. 

Money or sbodbities deposited ym?H the b^istrar. 

Bank of BengaL I>eposit» other than on sale to be made direct to, 

258. 

on sale to be forthwith lodged in, 253. 
Commission on — on sale retained and transferred to Government 
account, 254. 

sale by the Registrar. — on, 253. 

Government securities, 253. 
investment of — . Order for, 255. 

Quarterly account of, 255. 

Taking out of — , 254. 

MONTH, 

means calendar month, 434. 

MORTGAGE. See Salibs by Rboistbar. 

Guardian and Wards Act. Application to — under, 302. 

MORTGAGEE. See Transfer of Property Act. 

Costs of — when mortgagor deposits money, 297. 
interest to — when to be disallowed, 297. 
originating summons. — may take out, 184. 

MORTGAGE SUIT. See Transfer of Property Act. 

Decree for sale of mortgaged property in, 199. 

in — where leave to bid obtained, 199. 

Jurisdiction in, 83. 

marked as liquidated claim. — may be, 149. 

under Rs. 1,000. Fees in — , 397. ' ; 

MORTGAGOR. See Transfer of Property Act. 

Costs of mortgagee where — deposits money, 297. 
originalwg summons. — may take out, 184. 

MOTIONS, 

Absence of Judge taking — , 226. 

affidavits in answer or reply to — . Filing of» 228. 

rule nisi. Filing of, 227. 

support of, 228. 

Service of, 228. 

not to be used or allowed on taxation. What, 229. 
Adjourned — or rule to take precedence, 229. 

Adjournment of — or rule, 229. 

Applications on motion after notice, 226. 

Caffing on of — or rules in peremptory list, 229. 

Costs not asked for in notice or r^e, 229. 

of — or rule, 229. 

Court to hear — , 226. 
days, 226. 

Disetorge of rule, 229. 

Dismissal of — , 229, 
ez-parte orders, 226. 

failure to comply with rules. Effect of, 230. 
grounds in — . Filing of, 228. 

Notice to be given of, 227, 228. 

Supfdy of copies on payment, 228. 
what need not be filed, 228. 
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konONS— oonfil. 

Hearing of — , 226, 229. 

non-appearance of parties on — . Consequence of, 229. 

party moving and appearance of opposite par^. 
Consequence of, 229. 

non-compliance with provisions as to filing. Consequence of, 230. 
notice of — Applications to be by, 226. 

Contents of, 227. 

Filing of, 228. 

notice 'of — . Four clear days, 227, 228. 

Short. Special leave to serve, 228. 

Signature of, 227. 

Title of, 227. 
review. — for, 335. 
rule nisi. Costs of, 229. 

Discharge of, 229. 

Filing of, 227. 

Four clear days notice of, 227. 

Titld and contents of, 227. 

Setting down in — list, 168. 

short notice of — . Provisions in case of, 228. 

Special leave for, 228. 
taxation. Affidavits disallowed on, 229. 
urgent — . Hearing of, 226. 

MOVEABLE PROPERTY, 

Certificate of result of sale of * — cannot be objected to, 287. 

Conditions of sale of, 258, 282. 

possession of — . When purchaser entitled to, 290. 

MUNSHI, 

Oath by, 136* 

NEGOTIABLE INSTRUMENT, 

Endorsement by Registrar of, 212. 

NEXT FRIEND. SeeUiSKm. 

NEXT OF KIN, 

administration suit. Notice to — in, 273. 

NON-CONTENTIOUS, 

What are — testamentary and intestate matters, 346. 

NOTICE, 

adjournment. Costs of — of, 372. 
administration suit . — in, 273. 

admission as attorney. One montlfs — for, 121, 124, 444. 
affidavit. Costs of — of filing of, 372. 
appeal. Omission to take out — of, 333. 
appearance to a writ. — of, 155. 

Arbitration Act. — of filing of a%^ ard under, 242. 

Award. — of submission of, 240. 

Board of Revenue. — of application for Letters of Administration or 
Probate to, 347. 

change of attorney. — of, 128. 
claim. — of allowance of, 275. 
to prove, 275. 
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koilOB-aMitf. 

ComjMuiy matter. — of apfdioation to dispense witb “ and tednoed,^ 

800.^ 

tooreditois^mp 307* 

Costs of filing onlv one — , 372. 

Court fee on — ox appeal, etc., 375. 

examinatiooe — of attorneyship, 120, 121, 123, 124, 444. 
ezeoution* IsBue service and return of — in, 207. 

— at foot of wanant in, 212* 

habeas coipus. — of application, ^0. » 

guardian. — of application for, 301. 

Lunapy Act. — of application under, 304. 
motion*. What application to be by — of, 226. 

Contents of — of, 227, 

Filing of — of, 228, 

Four clear da 3 rs — of, 228. 

Short — of, 228. 

Signature of, 227. 

Titleof — of, 227. 

pauperism. — for investigation of, 178, 
payment under O. XXXIV of the Code. — of, 296, 

Press Acte — of hearing of application under, 425. 

Privy Council. — to respondent of admission of appeal to, 342. 

desi>atch of record to, 342. 

Proof of service of — , 167. 

Reoeiver*8 accounts. — of passing of, 234. 
reference. — of filing accounts, etc., on, 268. 

of suit disposed of or referred to arbitration without 
rex>ort on, 271, 

respondent to be serv^ by Sheriff. — to, 164. 

sale — at foot of warrant of attachment of property, 212. 

where application more than a year old, 213, 

security. Issue of — in taking, 436, 

Service of — , 166, 167, 

to respondent, 164. 
set-off. — of, 160. 
taxation. • — of, 363, 364. 

Teatamentary matter. — of application to Board of Kevenue, 347. 
f caveat filed to applicant, 363, 636, 

f- " to caveator to file afiUavits in support, 

363. 

to prove will in solemn form, 354. 

Transfer of Property Act. — under section 85 of, 206. 

NOTIFICATION, 

of Hegistrar’s sale, 281, 282. 

Contents of, 282. 

Filing of — , 284. 

of property out of Calcutta. Publication of, 284. 
Posting up with translation of, 284. 
postponed sale. —> 00 , 286. 

PubUoation of — , 281. 

Reading out of — , 285. 

Settlement of — , 883. 

Signing of, 288, 

OATH, 

advocate. — of allegiance to be taken by, llO. 

t 76 J 



i»bKt. 


attorney. — before enrolment as, 122. 

Interpreters and TranslatorB. — by, 136. 

Munslii and Reader. — by, 136. 

Official — abolished, 78 (note). 

Supreme Ck>urt* — in, 23, 24, 41. 

OBJECTIONS, 

Cross appeal. — treated as, 333. 
to accounts on reference, 268. 

Costs ofimpi'oper, 269. 

to taxation, 373. 

to title on sale by Registrar, 288. 

OFFICE COPY, 

deposition. — of, 135. 
legible. — to be, 133. 
outsider. — to an, 134. 
paper. — to be on durable, 133. 
pending stiit. — during* 134. 
record. — of, 134. 

Stamp on — to be defaced, 135. 

written statement may bo obtainod VVlif^n — , 159. 

OFFFICE HOURS, 

Service after — , 435. 

Sheriff*8 office. — in» 256. 
term. — during, 133. 

Translation after — , 130. 
vacation. — during, 133. 

OFFICERS, 

Absence from Calcutta ei — , 133. 
bail. — not to be, 436. 
books. — to keep, 133. 

Charter, etc., as to — . Provisions in, 20, 38, 66, 78, 79. 
Commissioners. Fees of judicial — acting as, 550. 

Duties of Examiner of Stamps, 134. 

Keeper of Records, 134. 
leaving Calcutta, 133. 

Power of — making enquiry under O. XXI, r. 11 of Code, 217. 
receivers. — may, with sa&ction of Chief Justice, bo, 134. 
records. — to k^p, 133. 

separate books for every year. — to keep, 133. 

Supreme Court. Appointment of — of, 20, 38. 

Register of — of, 52, 53. 
sureties. not to 436. 

to report as to their, 253. 

OFFICIAL ASSIGNEE. See iKsobvxHCY. 

Cheques of - — to be countersigned, 252. 

Destruction of records of office of — , 433. 

OFFICIAL LIQUIDATOR. See Liqtjidatob, OmoiA]:.. 

OFFICIAL TRUSTEE, 

accounts of — . Audit of, 431, 432. 

to be kept by — , 429 to 431. 
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6VFlCUiL tRUBTHESt- --eemieL 

AciL BuleB under — 427 to 432. 

ApjJioation for appointment of — , 427, 428. 

Banking of cash by — , 431. 

Books to be kept by — , 429, 430. 

Gash in ezoess of Rs. 1,000, 431. 

OommiBsion of, 429. 

CSonsent of — to appointment, 428. 

Costs of application for appointment of, 429. 

Deeds and documents to accompany petition, 427, 428. 
indorsement of securities by — , 431. 
igpenses of audit of accounts of — , 431 , 432. 

Government securities, how to be withdrawn, 431. 

where to be deposited, 431. 

Investment of cash balances by — , 431. 
properties, 429. 

Payment by — to be vouched, 431. 

Petition for appointment of — , 427. 

Certificate on, 428. 

Consent to, 428. 

papers to accompany, 427, 428. 

Service on, 428. 

to be produced in Court, 428. 

Transmission to Registrar of, 428. 

Trust deed, etc., to accompany, 427, 428. 
Refusal of — to act on petition, 428. 

Remittance to iurope, 431. 

Sale of securities, 429. 

securities held by — . Order for sale and reinvestment of, 429. 

Deposit of, 431. 
indorsement of, 431. 

Withdrawal of, 431. 

Vouchers for payments by — , 431. 

OPINION OP COURT, 

Piling and office copy of — with award, 242. 
pending reference, 269, 270. 

ORDiR, 

app^. Copy — to accompany memo, of, 329. 
appealable — under cl. 15 of letters Patent, 86 to 88. 

Non-, 88, 89. 

appearance with special leave. — for, 155. 
appointing next friend not to be drawn up. — , 223. 

Chambers. Record of — made in, 200. 

Chief Justice. — to bear attestation of, 151. 

Company Act. — confirming reduction of capital under; 311. 

Costs in motion or rule unless asked for. No — for, 229. 

— for withdrawal of suit. Directions for, 200. 
on neglect to return draft — , 203. 

Crown. — to issue in name of the, 151. 

Side. Issue of — on, 409. 
draft — Consequence of negjleot to return, 203. 

Settling of, 201, 202. 

Submission to Court or Judge of, 201 . 
to be circulated, 201. 

Drawing and signing of — of Court, 200. 

Registrar or Master, 200. 
up of — to be applied lor, 201. 
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ORDER— eoMftl. 

Enforoement of — under s. 83 of Tranafer of Property Act. 298. 
Ezeoution of — , Oh. XVII, 204. 

Ex*padrte — , 226. 

founded on affidavit when to be of no force, 195. 

Failure to apply to draw up — , 201. 

Fiat of — mi^e in Chambers, 200. 

Filing of — , 200. 

Gamishee — , Ch. XVIII, 219. 

guardian under Act VIII of 1890. — appointing, 301. 

habeas corpus. — in, 421 , 422. 

judgment. — to be in acoordanoe with, 106. 

Liberty to apply implied in — that is not final, 200. 

Minute of — made in Chambers ; when made, 200. 
motions or rules. — of calling on, 229. 
neglect to return draft — . Consequence of, 203. 

Notice of settlement of — , 201, 202, 
originating summons. — on, 188. 

Payment Erected in — to be made to parties only, 198. 
into Court. Directions in — for, 1 98. 
out of Court. Directions in — for, 198. 
imder s. 83 of Transfer of Property Act. — for, 296, 297. 
Proof of service of — , 157. 

Provisions relating to decrees in Cli. XVII apply to — , 218. 

Rateable distribution — , 216. 

reduction of capital under Company Act. — confirming, 31 1 . 
receiver. Directions in — appointing, 231 . 

for establishment, etc., of, 232. 

Form of — appointing. 232, '458. 
reference. Filing of office copy — on, 262. 
sale in execution. — for, 213. 

of securities in — for payment out of Court, 198. 

Sealing and filing of — , 200. 

Service of notice to settle draft — , 201 . 

prohibitory — , 154, 156, 157. 
settlement of issues. No — drawn up on, 1 90. 

Settling draft — , 201 . 

After adjournment parties to attend without further 
notice, 202. 

Consequence of failure of parties to attend, 202. 

neglect to return draft — , 203. 

Service of notice of, 201 , 202. 

Speaking to minutes of — , 202. 

Variation in — on, 202. 

sub-division of securities. — for payment out of Court, 198. 

Variation made by Court in draft — to be embodied, 202. 
withdrawal of suit, etc. Direction as to costs in — of, 2fK>, 201 . 


ORIGINAL CIVIL JURISDICTION, 

Court fees chargeable in, 374, et aeq, 

ORIGINAL CRIMINAL JURISDICTION, 

Court fees payable in, 380, 381. 

Exercise of, 409. 

provisions of Lettcjrs Patent as to, 67 , 93. 

Extraordinary, 409. 

provisions of Letters Patent as to, 67, 93, 94* 
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OBl&DXAL 1KK3UMENT, 

i of — — to lM:wy Chmnoil^ 339. 


ORIGINAL JTJRlBOIOnON, 

PMTisioiui in Letten Patent as to» 66» 67, 81 to 84. 
Hearing by two or more Judges, 140. 
j Judge to exeroise, 140. 


ORIGINATING SUMMONS, 

Aooounts, furnishing 182. 

[ Acts of Trustees, eto., in iheir eharcuUer, 182. 

Adyoumment of — into Court, 187. 

administration of estate or trust « — for order for, 183. 

Administrator may take out, 181. 

Amendment of, 186, 187. 

Beneficiary may talm out, 181. 

Chambers. — returnable before Judge in, 181. 

Carriage of order on — , 188. 

Code O. II, r. 2, not to apply to, 188. 
oonstruotion. I>eoision on — on question of, 185. 

Costs of — , 183, 187. 

Creditor may take out — , 181, 182. 

Ueoree on — Carriage or execution of, 188. 

Directions which may be taken on, 185, 188. 

Rvidenoe on — , 187. 

Execution of order on 188. 

Rxeoutor may take out — , 181. * 

Porm of, 186, 188, 452. 

Hearing of, 187. 

Heir may take out, 181. 

instrument may take out — . Person interested in written. 185. 
Judge to hear subsequent — , 188. 

Judgment on, 188. 

Legatee may take out, 181. 

Matters to 1^ and not to be determined on, 182. 

which may be included in, 181, 182, 184, 185. 

Mortgagee or mortgagor may take out, 184. 

No written statement on — in first instance, 187. 

Order on, 187. 

drawn as decree of Court, 188. 

Pairtner may take out, 185. 

Payment into Court on, 182. 

Persons to be served with, 183, 184, 185. 

Plaint on, 186, 188. 

[ Amendment of, 187. 

how to be marked, 186. 

Procedure on — , 186, 187* 

Purchaser may take out, 184. 

Question of construction on, 185. 

ejections to be and not to be determined on, 182. 

Receiver may be appointed in proceeding commenced — , 183. 

Register of suits. — entei^ in, 186. 
representative may take out — . Legs>1» 181. 

Res judicata on — , 188. 

Returnable date of, 187. 

sale. Power to approve does not include power to ordw, 183. 
Service of, 186. 

on whom to be made, 183, 184, 185. 
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6RXOINAT1NG SUMMONS— con«(f. 

ScopBo£ XSlf 183» 184^9 18S* 

Setting down in Special Uht, 166. 

Signing ot, 186. 

Sttfasequent — , 188. 

Trustee may take out, 181. 

Vendor may take out, 184. 

Who may take out — and for what, 181, 183, 184. 185. 

Will may take out — . Person interested under, 185. 

Written Statement to, 187. 

OWELTY, 

to equalize partition, 199. 

OYER AND TERMINER AND GAOL DELIVERY. 

Court of, Prefaoe iv, v, vi ; 1, 4, 31, 45, 46. 

PAPER BOOK, 

High Court Appeal^ 

Contents of — where appeal from decree, 330, 331. 

not from decree, 331. 

Costs of, 406, 407. 

Filing of, 332. 

Index for, 331. 

Number of copies to be printed, 332. 

Omission to file, 332. 

Preparation of, 330. 
printed. — shall be, 333. 

Printing dispensed with, 333. 
printing — . Directions for, 332. 

Settlement of index to, 331. 
similar documents. Printing of, 333. 

Time for filing and delivery of, 332, 334. 

Criminal Procedure Cenie^ Appeal against order under s. 491^ 
Contents of, 424. 
filing of, 423. 

Preparation of, 423. 

Press Ad* Petitions under ^ 

Printing of, 425. 

Number of copies for, 425. 

Privy Council Appeal^ 

Contents and preparation of, 338. 

Deposit of, coats for — , 337. 

Refund of, 337, 342. 

Decqpatoh of, 342. 

Fee for preparation of, 340, 341. 

Index of 338. 

Settlement of, 338, 
preparation of, 341, 342, 

PARSl MATRIMONIAL SUED, 

Fees in, 408. 

PARTITION, 

decree in — suit. Provisions in, 199. 

Jurisdiction as to — , S3. 
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PARTITION — eonkl. 

Suit under Be. 10,000. Commission to Registrar, 404, 405. 

Fees in, 406. 

Value to be stated in plaint, 404* 

PARTNER, 

originating summons. — may take out, 186. 

Payment to, 261. 

PARTY, 

by whom to be heaM, 129, 180. 

Meaning of, 441. 

PARTY IN PERSON, 

Deposition fee when payable by, 368, 869. 

Service on, 166. 

PAUPER, 

Advocate may be assigned to — , 178. 

No fee or reward to, 179. 

Appeal by — Application for, 334. ’1 

Rules applicable to, 334. 
application by — for leave to sue, etc., 178. 

Attorney may be assigned to, 178. 

Duty of paux>er*8, 179. 

No remuneration or reward to, 179. 

Change 179, 

compromise by — without leave of Court. No, 179. 
costs. — not liable to pay, 370. 

power of Court as to, 179. 
where — suit is dismissed, 197. 

Court fees«« Direction in decree in — suit as to, 178. 

Memo, to be sent to Government Solicitor in — suit of 
178. 

not payable except for petition, 370. 
on petition, 374. 
defend as a — leave to, 178. 

Duty of attorney in — matters, 179. 

fee or reward not to be received from a — , 179, 370. 

Investigation of pauperism. Notice for, 178. 

Notice of investigation of pauperism, 178. 
proceed as a pauper. Leave to, 177, 178. 

Printing of paper book by — not compulsory, 333. 
proceedings. Rules applicable to other — , 180. 

PAY, 

Accountant-General's certificate in cases of attached, 217. 

PAYMENT, 

Application on summons for — where there are prior applications for 
execution, 216. 

attorney. Written authority of client necessary for — to, 244. 
attorney’s costs. — how enforceable, 436. 
balance of purchase-money. Chder for — of, 289. 

Chamber applications for — of money, 143. 

Company matters. — into Bank, 321. 

out of Bank, 322. 
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PAY]IENT--^oiildL 

Decree or order for — — to authorise sale and subMiivision ofseoc- 
ziUes, 198. 

£x-paxte application for — where no prior applic^ations for execution^ 
218* 

execution. — on, 210, 211, 215. 

Release on — in, 210, 211. 
garnishee order. — under, 221. 

guardian before discharge. — into Court by. 302, 303. 

into Court under decree or order. How — to be made» 198, 247. 

under Transfer of Property Act, 296, 298. 
money deposited with Registrar. — of. 254 

mortgage suit. Period for payment of money mentioned in report, 
298. 

Official Trustee. Vouchers for — by, 431. 

out of Court under decree or order. How — to be made, 198, 248. 

under Transfer of Property Act. — , 296 to 298. 
parties only. — to bo made to, 198, 244. 
partners. — to, 251. 

Periodical — , 249. 

personal representative. — to, 251, 252. 

Power of Attorney tor — , 252. 

purchase -money without notice. No — out ot, 290, 

Registrar. — of moneys deposited witii, 254. 

Transfer of Property Act. — of costs and expenses under s. 83 of, 
296. 


PEREMPTORY LIST. See List of Suits. 

PERSONS OF UNSOUND MIND. See Minoks Lunacy Act. 

Inquiry as to unsoundness of mind, 224. 

Jurisdiction as to, 66, 90. 

manager^ of — . Rules as to Receiver’s accounts applicable to, 235. 

Security and accounts ot, 304. 
next friend of — • Appointment of, 223. 

Older for enquiry under the Act as to, 304. 

Payment or delivery to Court Receiver on behalf of, 224. 

Procedure for inquiry as to, 224. 

Provisions applicable to, 223. 

Supreme Court. Provisions as to guardians of — under, 39. 
undefended list where party is — Suit not to be set down in, 168. 
Written Statement by — , 159. 


PETITION, 

Advertisement of — to wind up, 312, 484. 
legible. — must be, 133. 

Notice of — to wind up, 312, 484. 

Official Trustee. — for appointment of, 427 , 428. 
pauper. — for leave to appeal as, 334. 

sue or defend as, 178. 

presenting and hearing oi — in Company matters, 306. 806. 

Privy ConnoU Appeal. _ for leave for, 836, 623. 

to have appeal declared admitted, 337. 

Service of — to wind up, 312. 

setting down of — in Company matter, 160, 

PHOTOGRAPH, , 

Costs of —in paper hook for appeal, 406. 
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PLAINT, 

Admission of, 144, 149. 

Endorsement on, 149. 

Advocate General is a party. — where, 148. 

or attorney's name to appear at footot — , 160. 

Alterations in — , Itt. 

Amendment of — , 433. 

Commeroial suit. — to be so marked, 176. 

Concise statement to accompany, 148. 

Contents of, 148. 

Copy of, 149, 150. 

Costs of copy of, 149. 

Court fee on presentation of, 374. 

Documents to be annexed to — , 148. 

Drafter’s name to appear on, 150. 

Endorsement on, 149. 

Leave to join causes or sue, when to bo obtained, 150. 
legible. — to be, 148. 

Marking of — , 149. 

original document produced with — Marking and comparing copies of, 
160. 

originating summons. — on, 186. 

How to be marked, 186. 
paper. — to be on durable, 148. 

Preparation of, 148. 

printed. — may be, 148. 

process to issue till — is marked. No, 150. 

Kejection of — , 144. 

relator. — where person’s name is used as, 148. 

Settler’s name to appear on — , 150. 

Special leave under clause 12, etc., when — is presented, 160. 
Suprem^IJourt. Provisions as to — in, 22. 

Translaftn of documents filed with — , 148. 

Verification of — by person other than party pleading, 150. 
written. — may be, 148. 

PLAINTIFF, 

Pauper — , 177, 178. 

reply to claim for set-ofi. — may, 160. 

required to prove claim on reference if a creditor, 276. 

Written Statement of, 168. 

PLEADINGS, 

Amendment in, 433. 

Attestation of, 433. 

Costs of, 367. 

on originating summons, 187. 
printed — . Fees for, 393. 

Service of, 167. 
settling — Costs of, 364. 

POSSESSION, 

of immoveable property how obtained, 208, 292. 

moveable property. When purchaser entitled to — of, 290. 


POST, 

Notice to creditors on reduction of capital by — , 308. 
Service by — in winding up, 326. 

of summons by registered — 163. 
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POSTPONEMENT, 

Costs of, 366. 

of reference, 263. 

sale by Registrar, 285, 286. 

New day to Iks 6xed on, 286. 

Proceedings on, 28(i. 
of suits, 164 to 166. 

Prospective list for — of suit. Removal from, 164. 

POUNDAGE, 

of Sheriff, 383. 

POWER OF ATTORNEY, 
for payment, 252. 

POWER OF AOTORNEY ACT, 

Custody of instruments under the — , 427. 

Fees under the — , 427. 

Register to be kept under the — , 427. 

PRACTICE, 

Diversity of — between Presidency and inofussil Courts, Preface xv. 
English — when to be followed, 328, 355, 357. 

Present — when to bo folk » wed. 440. 

Uniformity of — between Presidency and mofiissil Courts, Profiice xvi. 
PRAECIPE, 

for appearance, 154, 155, 449. 

translation to state date of liearing, 138. 

PREAUDIENCE OR PRECEDENCE, 
of advocates. 1 26. 

attorneys in C/Jiambers, 146. 

PRECEPr, 

Crown side. Issue of — on, 469. 
to bear attestation of Chief Justice, 151 . 
issue in name of the Crown, 1 51 . 

PRESS ACT, INDIAN, 

application under the Act. Procedure for, 424. 

Rules applicable to, 424. 

Constitution of Bench, 425. 

Execution of orders, 426. 

exhibits shall be translated into English, 425. 

Fees. Table of, 426. 

Interest of applicant to bo stated, 425. 

Notice of hearing, 425. 
paper book. Number of, 425. 

printing of, 425. 

petition under — . Contents of, 425. 

Exhibits to be translated on, 425. 

Grounds to be stated in, 425. 

Preparation of, 424. 

Presentation of, 425. 

Title of, 424. 

Rules applicable to applications under — , 424. 
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PRINTING. 

paper bMk. — of. 332. 333. 341. 342. 

plaoe of of paper book in Privy Counoil Appeal. 337. 

PRINTING CHARGES. 

for paper books in appeals. 406. 

to privy Council, 341. 

for pleadings. 393. 

PRIVATE CONTRACT. 

Sale by Registrar by. 295. 

PRIVY COUNCIL APPEAL, 

Account to ascertain actual cost of paper book. 342. 

Additional papers, 342. 

admission of — . Notice of order of, 342. 

Application for leave to appeal, 336. 

transmiBsion of original documents. 339. 
to Oourt to include or exclude documents, 338. 
have — declared as admitted, 337. 

Certidoate as to notice to respondent of order admitting appeal, etc. 

Registrar's, 342. 
charges. Table of, 340. 

civil matters. Jurisdiction as to — in, 103. 
cost of transcript. Account to ascertain, 342. 
costs. Security for, 336. 

criminal matters. Jurisdiction as to — in, 104. 
declared admitted. Petition to have — , 337. 

Deposit of expenses of transcript, 337. 

Despatch of paper books, 342. 

Dooumenip to be included and excluded from paper book, 338. 

Estimate of fees and expenses, 341 . 

Exclusion of documents. 338. 340. 

execution of judgments on — . Jurisdiction as to, 105. 

Expense of transcript. Deposit of, 337. 

Refund of excess deposit for, 337. 

Forms, 523. 

Inclusion of documents. 338. 

Index of documents for paper book. 338. 524. 

Index. Notice as to. 338. 

Order of papers in, 339. 

interlocutory orders. Jurisdiction as to — against, 69. 104. 

Judicial Committee. Rules of, 336, 338. 

Jurisdiction as to, 69. 70. 103 to 105. 
leave. Petition for. 336. 523. 

List of — , 170. 

NoUoe to parties as to documents included, 338. 
respondent of admission of a. 342. 

despatch of papers. 342. 
orders. Procedure to enforce. 105. 

original document. Application for transmission of. 339. 
paper book. Contents and preparation of. 338. 

Costs of. 340. 341. 

Deposit of expenses of. 337.'' 

Preparation of. 341, 342. 

Printing of. 341. 342. 
pauper. Leave to appeal as, 336. 
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tlRlVY CJOtJNCIL APPEAL— eotUi/. 
petition for leave to appeal, 336. 

to have appeal declared as admitted, 337. 
power of — Reference in Preface to, iv. 

Record may bo printed abroad or in Rngland, 337. 

Refund of excess of deposit, 337. 

Security for costs for, 336, 337. 

Service of notice of order for admission of, 342. 

despatch of transcript, 342. 

Supreme Court — from, 3, 42, 43, 56. 

Transmission of proceedings in, 70, 104, 105. 

PROBATE. See Tbstambotabv. 

Application for, 347. 

Board of Revenue. Notice of application to be given to, 347. 
l>uty payable on, 407. 

Grants of — Hmited to Bengal, 350. 

throughout British India, 350<. 

Mayor’s Court. — granted by. Preface iv. 

Renunciation of, 348. 

PROCEDURE, 

Civil matters. — in, 69, 102. 

Criminal matters. — in, 60, 102. 
early Courts. — of, see Preface. 

PROCESS, 

Chief Justice. « — to bear attestation of, 161. 

Crown. — to issue in name of the, 161. • 

Side. Issue of — on , 400. 

Durga Poojah. — not to be executed during, 266.*^* 

Not to issue until plaint is marked, 160. 

Search for, 258. 

Sheriff. Noting of date and endorsement on — by, 266. 
Translation of, 256. 

PROCLAMATION OF SALE, 

Publication of, 214. 

Search for incumbrances, 214. 

to be settled by Registrar or other officer, 214. 

PRODUCTION, 

ot documents, 172, 173. 

Form of summons for, 461. 
of records in Court, 135. 

elsewhere, 135. 

PROOF, 

service of notices, etc. — of, 157- 
service of summons. — of, 165, 166. 

on reference. — of, 264. 
through another Court. — of. If 6 

PROOF OF DEBTS UNDER COMPANIES ACT, 

Advertisement for creditors on — in winding up, 316. 
Allowance of debts on — , 317. 

Attendance of creditors on, 317. 

Notice for, 317,493 
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PROOF OF DEBTS UNDER COMPANIES AXyS—conU. 
certificate of debts. Judge’s, 318. 

Costs of, 309, 318. 

Court’s corti^cate on* 318. 

Directions as to, 314. 

Dividends on, 318. 

Estimate of value of debts, 318. 

Interest on, 318. 

TJs*i of debts on, 317. 

Notice of attendance on, 317, 493. 

Official Liquidator’s duties regarding, 317. 

Reduction of caj^ital — on , 309. 
value of debts. Estimate of, 318. 

PROPER OFFICER, 

Meaning of, 441. 

PROSPECTIVE LIST, 

Entering suits in, 163 to 165. 

Number of — to be kept, 163. 

Publication of, 164. 

Removal of suits ftt)m, 164, 165. 

Replacing on, 165. 

Requisitions as to, 164. 

Settl^ suits in, 165. 

Short causes, 165. 

Specially fixed suits, 165. 

PROXY, 

Appointment of — by creditor or contributory, 324, 515. 
Votes by, 323, 324. 

PUBLIC AUCTION, 

Sale by Registrar by, 280. 

PUROHASE-MONEY, 

balance of — Application to pay, 289, 294. 

Order for payment of, 254. 
investment of — . Direction for, 290. 
not to be paid out without notice, 290. 

Procedure where — is not paid , 285, 289. 

Return of — where sale by Registrar sot aside, 288. 
uninvested unless otherwise ordered — to remain, 290 . 

PURCHASER. See Sals bv Rbqistbati. 

originating summons. — may take out, 184. 

Payment into Bank by, 319. 

PURDANASHEEN WOMAN, 

Identification of — making affidavit, 193. 

t 

QUARTER SESSIONS, 

Fvovisions as to. Preface iv, vii ; 0, 34. 

RATEABLE DISTRIBUTION, 
in execution, 216 to 217. 
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HEADER, 

Oath or affirmation by, 136. 

RECEIPT, 

of dividend by Bank, 323. 

RECEIVERS, 

account for reccipt.s. — to, 231. 

Accounts off 

Appointment for passing, 233. 

Balance in liand and available for payment to bf* sliown, 238 
Older for payment of, 234. 

Consequences of not tiling, 234, 236. 

Date of required tiling to be noted, 231. 

Examining of, 233. 

tiling of. Neglect in, 234, 235. 

Order as to, 232. 

Form of affidavit verifying, 459. 
neglect to tile. Cmisequonee of, 234, 235. 

Notice of passing of, 234. 

Objections to bo tiled, 234. 

Hearing of, 234. 

Order as to, 234. 

Order as to tiling accounts, 232. 

payment of balance sIitnMi in band, 234. 

Passing by Court or Judge of, 234. ^ 

payment of balance. Older na to, 234. 

Powers of offiiter vouebing, 233, 234. 

Procedure as to iiearing of object imiH to, 234. 

Questions to be dealt with in passing, 233. 

Signing and verification of, 234. 

Time for tiling, 232. 

Vouching of, 233. 

Allowances to — , 232. 

A)>plication by — as to management, etc., in (^lianibcrs, 143. 

for interim - . Provisions applicable to, 231. 

Appointment of — . Application for, to whc»iu to lic made, 231. 

Particulars to bo entered in Register, 231. 

Form of order of, 458. 

Office copy to be filed in i\ccounliS l>ei»artmeni, 
231. 

Chamber application for ap]a>intmont of, 231. 

Court application for appointment of, 231 . 

— allowed no establishment charges, 232. 

— Security not required from, 231. 
default by — . Consequoneos of, 234, 235. 

Directions in order appointing, 231. 

Disallowance of I’emuii ©ration and cliargcd with interest, 235. 

Discharge ot — for default, 235. 

disposal of property. Chamber application by — as to, 143. 
Establishment and costs thereof to bo detailed in order of apiK>intmeiit 
of — , 232. 

charge. Court — not allowed, 232. 
execution. Application for — in, 231. 

Expenses of management of — , 232. 

Form of order, 458.. 

Guardian of minor. Rules as to — applicable to, 236. 
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timmiVEBS-^eantd. 

interest against — • Charging of » 236. 

interim — Provisions applicable to, 231. 
maintenance charged on property. — under a decree for, 190. 
man ag ement. Chamber application by — as to, 143. 
manager of estate of minor or lunatio. Rules applicable to, 235. 

Notice of passing of account of, 234. 

Objections to acscounts of, 234. 

Officer may be — witli sanction of Chief Justioe, 134. 

Order of appointment of — to be filed. Office copy of, 231. 

Passing of accounts of, 234. 

Default in, 235. 

pay receipts as directed. — to, 231, 134. 
potvers of — Directions in order of appointment as to, 231. 
reference for appointment of — Affidavit of fitness on, 268. 

Register of appointments of, 231. 
remuneration of — , 232. 

Disallowance of, 235. 

Sale by — of property outside Calcutta to be notified to Collector, 
235. 

security by — , 231. 

RECOGNIZANCE, 

of Official Liquidator and sureties, 314. 

A 

RECORD; 

Certified copy of, 135. 

Destruction of, 432. 

How to be kept, 133, 134. 

Keeper of — . Duties of, 134. 

Production of — in Court, 135. 

elsewhere, 135. 

Search inspection and copy of, 134. 

RECORDER’S COURT, 

Abolition of. Preface x. 

REDUCTION OF CAPITAL, 

Advertisement as to list of creditors, 308, 470. 

of hearing of petition for, 310, 483. 
order confirming, 311. 
petition for, 307, 477- 

Affidavit as to creffitors on, 307 to 309, 477, 479. 

* * and reduced.” Application to dispense with use of words, 306* 

Order as to use of words, 311. 
certificate of Judge as to creditors, 309. 
nlftima not admitted. Procedure where, 309. 

Costs of appearance on petition for, 310. 
proof of debts on, 309. 

creditors on — . Certificate of JwdgB as to, 309. 

Directions on application for, 306. 

Hearing of petition for, 305, 310. 

Advertisement of, 310, 483. 

Appearance at, 310. 

Cmts of appearance at, %10. 

Directions at, 311. 
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U2DCJCTION OF OAPITAL-Hxmld. 
list of oxeditors on, 308. 

Amdavit of, 307 to 309, 477, 479. 

Inspection of, 307. 

^ Notice of affidavit of, 307. 

Notice of application to dispense with “ and reduced,'* 306. 

list of creditors, 307, 308, 478. 

Order confirming, 311. 

Petition for, 306 to 308. 

Hearing of, 310. 
in Chambers, 306. 

Practice and procedure applicable to, 306. 

Proceedings after petition is presented, 306. 

where claim not admitted, 309. 
proof of debts. Costs of, 309. 

Publication of reasons for, 311. 

REFERENCE, 

account on — . Copy to be furnished of, 268. 

Form of, 267. 

just allowance to be made on taking, 268. 

Mode of vouching, 267. 

Notice of filing of, 268. 

Objections to, 268. 

Taking of, 267. 
verified by affidavit, 267. 
vouching of, 267. 

administration suit. See Administbation Suit. 
adjournment of — . Parties to attend without summons on, 26/‘*. 
allowances to be made in account on — . Just, 268. 
appear on — . Managing clerks and articled clerks may, 266. 
arbitration. Effect on — of suit being referred to, 271. 

Articled clerks may appear on, 266. 

Certificate on, 278. 

Discharge or variation of, 278. 

Effect of, 278. 

Filing of, 278. 

Further consideration on, 279. 

Placing in list for, 168. 

Re-opening of, 279. 

Settlement of, 278. 
classes of — . Two, 261 . 

Conclusion of unfinished — by another officer, 264. 

Conduct of — when to be committed to another party, 270. 
Continuation of unfinished — ~ by another officer, 264. 

Costs. Disallowance of fee for non-attendance, 267. 
of adjournment for want of translation, 269. 
of improi>er objections, 269. 

Order as to, 265, 266, 268 to 271 . 

Enforcement of, 266. 

Coimter statement of facts, 268. 
decree to be filed. Office copy of, 262. 

default of statement of account, etc. Proceeding on, 260 
party summoned to attend. Proceeding on, 265. 
Reconsideration of proceeding on, 266. 
delay in proceedings. Officer to report on, 271. 

Remedy for, 271. 
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NOE— 

directions on — . Enforcement of, 265. 

Preliminary, 265. 
struck out. Further, 271. 

Disallowance of fee for non-attendance of attorney » etc., 267. 

Discharge of certificate or repQrt, 278. 

Enforcement of costs, 266. 

directions, 265. 

failure to attend on — Effect of, 265. 

file office copy on. Effect of, 262. 
proceed with. Effect of, 278. 
file statement of account on. Effect of, 266. 
foe for attendance when disallowed, 267. 

Famishing copy on usual terms, 268. 

Further account, etc., 268. 

consideration on certificate or report, 168, 279. 
directions on — struck out, 271. 

Hearing of applications, 269. 

— Order of, 263, 269. 
issues. Settlement of, 269. 

Limitation as to restoration of, 271. 

List of — . Daily, 263. 

General, 262. 

Ip Only oases ripe for hearing to be placed on day’s, 263. 
to be published, 263. 

manager. Affidavit of fitness on — for appointment of, 268. 

Managing clerk may appear and act on — , 266. 
minute book of — , 265, 267, 269. 

Mode of proceeding with, 264. 

Notice of filing account, etc., 268. 

suit disposed of or referred to arbitration without report 
on, 271. 

Objections improperly made. Costs of, 269. 
to account, 268. 

Office copy not to be received after time, 262. 

of decree or order of reference. Filing of, 262. 

Failure to file, 262. 
Proceeding with — before filing, 262. 
Opinion of Court obtained pending — -,269. 

on application of a party, 270. 

the Referee, 269. 

order to be filed. Office copy, 262. 

Ordinary — , 261. 

may be treated as urgent, 261 . 

Payment of costs. Enforcement of orders as to, 266. 
postponed. When — may be, 263. 

Preliminary directions on — , 265. 

how enforced, 265. 

Proceeding with — before office copy filed, 262. 

Proof of service of summons, 264. 

Proposal for scheme, 268. 

Question of law on certificate or report, 278. 

Recalled. — may be, 263. 

Receiver. Affidavit of fitness on — for appointment of, 268. 
Reconsideration of proceedings after order on default, 266. 

Re-opening of certificate or report, 279, 287. 
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nEFERENCE— concW. 

Report on, 278. 

Discharge of, 278, 

Effect of, 278. 

Filing of, 278. 

Further consideration on, 1 08, 2T1>. 

Re-opening of, 279. 

Separate, 269. 

Settlement of, 278. 

Special, 270. 

Variation of, 278.. 

ripe for hearing. — not to be placed in liM until. 2t>3. 

WUen ordinary — to be tleeiiiod, 268. 
scheme in a — to be filed. Proposal for, 268. 

Separate report, 269. 

Service of summons, 264. 

Proof of, 264. 

Settlement of points in issue, 269. 

scheme. Proposal on, 268, 

Small Cause Court — . See Ch. XXXIV and Smaij. Causk Coitrt. 
Statement of facts, 268. 

Stricking out of — for default, 266. 

Certifying to Registrar of. 270. 

Further direetjons after, 271. 

Restoration a f ter. 27 ] , ^ 

Effect < f, 271. 

Striking out for want of prosecution, 270. 

Certifying to Registrar cff. 27 o. 
Further directions after, 271. 
Restoration after, 271. 

Striking out — where suit disposed of without rojKjrtor re ' erred to 
arbitration, 271. 

struck out. Application for further directions where — , 271 . 

Proceedings whore — is, 270. 

Summons by wliom prepared and signed, 204. 

taken out, 264. 

Form of, 264, 464. 

on adjournment of — . When fresh, 265. 

whom to be served, 264. 

Proof of service ot, 264. 

Service of, 264. 

taken in its turn. Each — to be, 263. 

Time for tiling oflSco copy order or docrrcjo on, 262. 

THHnsfer of — from officer to J udg€% 263. 

one cla'-'S to another, 261. 

Translation of documents, 269. 

exhibits. Unofficial, 269. 

trustee. Affidavit of fitness on — for a]>pointnient of, 268. 
unfinished — . Conclusion by another officer of, 264. 

Urgent — , 261. 

may be treated as ordinary — , 2611 
Verification of statement or counter statemeht, 268. 
vernacular documents. Translation of, 269. 

Vouching of accounts on, 267. 

want of prosecution. Application for dismissal, etc., of suit tor, 262. 
Striking out ot — tor, 270. 
translation. Costs or adjournment for, 269. 
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tlEFRESHER, 

absent CounseL — to, 366. 

adjoumment. — when may be allowed on, 366. 

Amount of, 3G5. 

REGISTER, 

Companies Act. — of proceedings under, 325. 

PowOT of Attorney Act. — to be kept under, 427. 

Receivers. — of appointment of, 231. 
remittance by Official Trustee to Europe. — of, 430. 
testamentary grants. — of, 353. 
truats. — 429. 

REGISTERED OFFICE, 

service of petition where no, 312. 

REGISTRAR. See Salbs by Registbab. 

absence of — . Performance of duties during, 136. 

Appeal from — to Judge in Chamber matter, 145. 

Application for admission of advocate. — to circulate, 110. 

to be left with — , 110. 

assessors in suits for salvage, etc. — to frame list of, 438. 

Assistant — includes — in appeal rules, 334. 

Board of Revenue, — to give notice of applications for grants to, 347. 
Chamber business which may be transacted by — , 144, 145. 
costs awarded by — . Enforcement of, 146. 

Deposit with the — , 254. 

in Bank of Bengal by, 253. 

Commission of — on, 378. 

Delivery of securities in, 254. 

Investment of, 255. 
of Government securities, 253. 

money or securities, 253, 254. 
on sale by op with approval of — , 253. 

Payment out of moneys with — in, 254. 

Quarterly accounts of, 255, 

examination of attorneys. — to file accounts of fees for, 123. 

notify days for, 121. 
tabulate notices to appear at, 120. 
examiner of attorneys. — ex-offioio, 120. 

execution of document or endorsement of negotiable instrument 
by, 212. 

Investment of deposits with — , 255. 

list of causes. Duties of — as to, 164, 165, 177. ^ 

Meaning of, 441. 

notice of grants. — to give to Cclleotor, 356. 
pauper suit. Duties of — in, 178. 

Proclamation of sale may be settled 214. 

Quarterly accounts of, 255, 
records of — . Destruoti^ of, 432. 

Reference by — of ChaqKr^atter to Judge, 145. 

roll of advocates and atsmneys. — to have custody of, llO, 124. 

sale with approval of — . ^Deposit with — on, 253. 

Testamentary matters, jltto issue certificates to other High Courts 
in, 352, 

Wills, etc. — to transmR to India 02^ copies of, 355. 

Writs, etc., may be signed — , 151. 
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BiEOWLATINQ ACT, 

Abstnot of, 1 to 13. 

Reference in Preface to, vi. 

KEGlJI<ATIONS, 

Supreme Court. — by Governor General in Council as to, 8, 9, 67. 
REJECTION, 

of Memorandum of Appeal by Registrar, 329. 
plaint in Chambers, 144. 

RELATORS, 

Authority by — to attorney to be filed, 148. 

RELEASE, 

person or property attached before judgment. — of, 267. 

ill execution. — by SheriiT of, 211. 

When entitlcxl to, 210. 

order of attorney for — . Client *s consent necessary to, 211. 

or decree holder for — when sufficient, 211. 

REMUNERATION, 

of guardian under Guardian and Wards Act, 302, 303. 
of Official Liquidator, 316. 
of Receiver, 232. f 

RENUNCIATION, 

of letters of administration or probate, 348. 

REPORT, 

Commissioners in 1863. First — of. Preface xii. 
conclusive evidence of facts in, 278. 

Discharge or variation of — on questions of law, 278. 

within 14 days fiom filing, 278. 

Effect of, 278. 

Filing of, 278. 

Further consideration on — setting dovn for, 168, 279. 
mortgage suit to be countersigned by a Judge. — in , 298. 
re-open — . Application to, 279. 

Result of proceedngs on reference in form of — , 278. 

Separate — , 269, 277, 
settlement of, 278. 

Special, 270. 

V^Kicktion of, 278. 

REPRESENTATIVE, 

of creditor or contributory, 326. 

Originating summons. Legal — may take out, 181. 

Payment to legal — out of Court, 261 , 262. 

requisition, 

decree and order. — to draw up, 201. 

Fee for — to draw up order, 376. 
list of causes. — as to, 164. 
prospective list of causes. — as to, 163, 164. 
purchaser's - — . Dispute arising out of, 288. 
to proceed with a case, 368. 


t ] 



INDEX, 


Immediate — , 286. 

Prooeedsngs on — by Registrar, 286. 

RESERVED BIDDING. Sec Reserved Price. 

RESERVED COSTS, 

Rule as to, 371. 

RESERVED PRICE, 

Acceptance of bid below — , 286, 287. 

Conditions of sale to state if a — , 282. 
how to be fixed, 283. 
in Registrar’s sale, 283. 
not to be divulged, 284. 

RESTORATION, 

of reference, 270. 

RETAINER, 

Amount of General and Special — , 365, 372. 

RETURN, 

of documents dej>osited in Court, 175. 

produced in suit, 434. 

of purchase-money when Registrar’s sale set aside, 288. 
of work done by Translators. Monthly — , 137. 

REVIEW, 

Company matter. Power as to — in, 328. 

Judge absent. Procedure for — when, 335. 
judgment to accompany application for — . Cox>y, 335. 

Jurisdiction as to — , 67, 94. 
memorandum of — . Contents of, 335. 

Filing of, 335. 

Form of, 522. 

Motion for rule for — , 335. 

Rules applicable to, 335. 
taxation. — of, 373. 

REVISION, 

Hearing of Small Cause Court — , 345. 

Jurisdiction as to, 67, 95. 

REVIVAL, ^ 

Court fee for entering — of x>roceedings, 374. 

ROLL, 

Advocates. — of, 110. 

Attorneys. — of, 123, 124. 

Certificate of being on — .of advocates, 110. 

attorneys, 123. 

Contents of petition for removal from — of advocates. 111. 

attome}^, 124. 

Custody and inspection of — of advocates, 110. 

of attorneys, 124. 

Procedure for removal from — otherwise than on own application, 8(', 
111 , 
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'ROLJj—conid. 

Kemoval from — of advocates on own application^ 110.111. 

attorneys on own application, 124, 125. 
striking name off — . Notification of. 111. 125. 

rule. See Motions, Ch. XX. 

Crown Side. Issue of — on, 409. 

Habeas corpus, 422. 

Interpretation of the word — , 441 . 
nisi. Adjournment of, 229. 

Affidavit in support of, 227. 

answer, 227. 

Contents of, 227. 

Costs of, 229. 

Discharge of, 229. 

Failure to comply with rules as to, 230. 

Filing of affidavits on, 227. 

Four clear days notice of, 227. 

Grounds of, 227 to 230. 

Reply. Affidavit in, 227. 
service of. Affidavit of, 227. 

Title of, 227. 

under Specific Relief Act against whom 1o he takcMi on I, 

date of serv ice of. 209. 

Setting down — in motion list. 1 G8. 

Specific Relief Act. — under, 229. 
to bear attestation of Chief «litHiice, 151. 
to issue in name of the CroM'n. 1 51 . 

When granted, 220. 

RULES OF THE COURT, 

Existing rules annulled, 441. 

High Court’s |K»wer to frame, 47, 62, 03, 1 02. 

How to be cited, 441. 

Previous editions of , Preface xxii. 

Supreme Court's power to frame , 47, 50. 

When to come into operation, 441. 

SALARY, 

Accountant-General’s certificate in case of attached — , 217. 

SALE. Sec Sai.es ry the Registrar. 

Certificate of — when obtainable, 290, 291 , 

Company matter. — in, 319. 

(!lbnditions of — by Sheriff, 257. 258. 
in execution. Application for, 213. 

Conditions of — of immoveable property, 257. 

moveable property, 258. 
Directions in order for leave i<» bid, 213. 

Leave to bid in, 213, 214. 

Notice at foot of warrant for attachment as to 
on application for — more than a 
attachment, 213. 

Order for, 213. 

Proclamation for, 214. 

Search for incumbrances for — ,214. 
to be conducted by Sheriff, 21 .3. 

Guardian and Wards Act. — under, 302. 
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SALE— eoftM. 

mortgage auit under Ha. 1»000. Fees on — in, 390, 400. 
reoeiver of property outside Oaloutta. — by, 235. 
aeouritiea for payment out of Court. — of, MO. 

SALES BY THE REGISTRAR, 

abstract of title in Application to compel delivery of, 287. 

by whom to be prepared, 281, 282. 

Copy to be filed of, 284. 

No — in mortgage suit under Ra. 1,000, 281. 
Settlement of , 283. 

Acceptance of title by purchaser, 290. 

Advertising of , 281. 

agent at — . Purchase by, 286. 

Appeal as to title deeds, 281. 

Application to pay balance of purchase-money into Court, 280. 

Attorney, etc., to be present at — , 284. 

purchaser. — to best, .281. 

bid. Costa of application for leave to, 203. 

infructuous sale after leave to, 203. 

Leave to, 203. 

Bidding at — to be entered, 285. 

not to be opened except with consent, 203. 

Bidding paper. Agent purchasing to sign, 286. 

Contents of, 286, 473. 

Form of, 473. 

Signature of, 286. 

broker. — when may be through, 280. 

Carriage of proceedings relating to — . 281. 

Certificate of result of — . Confirmed by effluxion of time, 287. 

order, 287. 

Contents of, 287» 473. 

Costs of, 287. 

Filing of, 287. 

Form of, 473. 

Objections to, 287. 

Where bid tolow reserved price accepted, 
287. 

Certificate of — • Stamp on, 201. 

where obtainable 290, 291 . 
not obtainable, 291. 

Code. Provisions as to sales in execution under, not applicable to — , 
280. 

Commission on — to be transferred to Government, 254. 

Conditions of — . Contents of, 282, 470. 

Copy to be filed, 284. 

with translation to be posted up, 284. 

Form of, 470. 

Preparation of, 281 . 

Settlement of, 283. 
to be published where necessary, 284. 
read out at — , 285. 
regulated by, 281. 

Translation to be posted up, 284. 
cx>nducted by the Registrar, 280. 

Conveyance or transfer on — , 201, 202. 

Copy &cree or order for — to be filed, 280, 
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SALrES BY THE REGISTRAB—conlf/. 

OoBts of applioation for leave to bid» 293. 

to compel delivery of abstract, 288. 
enquiry as to title, 288. 
incumbrancer joining in sale, 294. 
infruotuous sale, 293. 
objections and requisitions, 288. 
party purchasing without leave to bid, 293. 
postponement of — , 286. 
substitution of purchaser's name, 294. 
where sale set aside, 288. 

Covenants. Registrar cannot enter into, 292. 
decree to be hied. Office copy, 280. 
deposit on — . Direction for transfer of, 254. 

Lodged in the Bank, 253. 

Registrar's commission to be retained, 254. 

Resale on non-payment of, 285. 
returned if sale set aside, 288. 
to be made with the Registrar. 253. 

Transfer into Court of, 289. 
documents of title. Direction for, 281. 

Appeal against, 281 . 

Ekiquiry as to title, 288. 

Costs of, 288. 

Entry in Registrar's note book where profX‘rty sold. Korm of, 285. 
Exception to — being by public auction, 280. 
failure to deposit. Resale on, 285. 

Forms in, 295, 470. 
foreclosure suit. — in. 283.^ 

Hand bills for — . Preparation and distribub>n of, 284. 
incumbrancer’s applioation to be party to suit or sale, 29.3. ^ 
infruotuous sale where party conducting bos k^avc? to )hd. C<mts <«f , 293, 
Interest on balance of purchase-money on, 289. 

Investment of purchase- money, 290. 

Leave to bid at — , 293. ^ 

Only permiaedble on conditions imposed, 281. 
moveable property. Certificate of result of — of, 287. 

Possession on — of, 294 L 
Note book of Registrar. Form of entry in. 285. 

Notice of settlement of al)stract, etc., 283. 

Notification of — . Contents of, 282. 

Copy to be filed. 284. 

with translation to bo posted, 284. 
Preparation of, 281 . 

Postponed sale, 286. . ^ , .. ma 

proclamation where proi>eriy out. of Calcutta, 284. 

PubUoation of, 281 . 

Reading out of, 286. 
resale, 286. 

Settlement of, 283. 


Signing of, 283. 

Translation to be posted of, 284. 
notifying — of Calcutta property. Mode of. 281 . 

^ property out of Calcutta. Mode of, 281, 284. 

obiection by purchaser. Disputes arising out of, 288. 

order for p^ent of balance of purohase-money. Directions in, 254. 

to be filed. Office copy. 280. 

Partition Act. Sales under, 280. 
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SALES BY THE REGISTRAR— 

* party without leave to bid purchases. Procedure where, 293. 

Payment of balance of purchaie-money into Court, 289, 294. 

AppHcalion for compelling, 289. 
Investment on, 290, 

, out of Court. Order for, 290. 

possession of immoveable property at — . Obtaining, 292. 
moveables, etc., at. Obtaining, 290. 
where property out of Calcutta, 292. 

Postponement of — . Now day to be fixed after, 286. 

otherwise than under rule, 21, 286. 

Costs of, 286. 

'i Proceedings on, 286. 

want of sufficient bidding, 28.5. 

Principars name substituted as purchaser, 294. 

Application for, 294. 

Costs of, 294. 

private contract. — by, 295. 
public auction. — by> 280. 

purchase at — by party without leave to bid, 293. 
purchase-money. Application to pay into Court, 289. 

Investment of, 290. 

Notice to purchaser before payment out of, 290. 

Order as to payment of balance of, 254. 
to remain uninvested unless otherwiite ordei'ed, 290. 
purchaser. Application against defaulting, 289. 

Party without leave to bid a, 293. 

Rights on — being set aside, 288. 

— to best, 281, 

Substitution of sub-, 294. 

Application for, 294. 

Costs of, 294. 

resale. Immediate, 285. 

Proceedings on, 286. 

requisitions by purchaser. Disputes arising on, 288. 
reserved price. Acceptance of bid below, 285. 

Conditions of sale to state it, 282. 
in what cose to be fixed, 283. 
not to be divulged, 284. 

Procedure for fixing, 283. 

Valuation to be made for fixing, 283. 
securities. Transfer on — of, 290. 
set aside even after confirmation. — , 287. 

Purchaser to receive back money with costs, etc., where — , 288. 
shares. Transfer on — of, 290. 

sub-purchaser. Application for substitut(qa of, 294. 

C^ts of application for substitution of, 294. 
Substitution of name of, 294. 
substitution of name of purchaser, 294. 

Additional price on, 294. 

Application for, 294. 

Crats of, 294. 

When not to be allowed, 294. 

Title deeds. Conditions of sale as to, 282. 

Directions as to, 281. * 

Enquiry as to, 288. 

Costs of, 288. 
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SAT j IC S SY 'J UTS REGISTRAR — concHo?. 

Title ^ooedure and costs as to objections or requisition on, 288. 

Purchaser when deemed to have accepted, 290. 

Transfer of commission to Government, 254. 

earnest money to Accountant-General, 254. 
or conveyance in — . See Transfkr. 

Approval of, 291. 

Certificate of approval of, 292. 

Costs of improper delay in 
retiirniiij;, 291. 

Delay in {x^.rusiii}; and rtd^iirning, 291. 
Kxocution by Ko>;istrar of, 292. 
Pre]iaration of, 291. 

Purchaser entitled to, 290, 291. 
Settled by Ke^^'iwtrar, 292. 


SALVAGE SUIT. See Suits for Saia’aok, ktc. 
SANCTION, 

client's — when neeassary as to costs, 359. 
compromise with creditors. - to, 324. 
proceedings of liquidator. — to, 324. 
sale of propert 3 ’ of com]>aiiy. — to, 319. 

SATISFACTION, 

Certificate of — in execution, 200. 

non — , 204 to 200. 


SCANDALOUS, 

Striking out of — matter from aflidavit, 194. 

SEAL, 

Affixing of the — , 130. 

Provisions as to use of — , 05, 78. 

Supreme Court — , 17. 

What to be scaled, 151. 

SEARCH, 

execution matters. — in, 134, 

Fee for — , 376, 379, 391 . 

incumbrance in sale in execution. — for, 214. 

Notes only to be taken on, 134. 
records. — by party of, 134. 

outsider of, 134. 
pending suit of, 134. 

Sheriff’s office. — in, 258. 

Taxing Officer may — witliout fee, 361. 
writ or process. — for, 258. 

SECURITIES. See Mohry. 

company matters. Delivery out of — in, 322. . t too 

decree or order for payment authorise sale and sub-division of, 
delivered into Court, 246, 247. 
out of Court, 248. 

deposited wilh the Registrar, 263. 

Delivery out of — , ”54. 

£ 101 ] 



INDEX- 


SEX3nRITIES---ecm^ 

name of cause to be endorsed on» 245. 

Official Trustees Act. Deposit of — under* 431. 

SndoFBement of — under* 431. 

Sale of — under* 429. 

proceeds of — reinvestment of* 429. 
Withdrawal of* 431. 

Sale and sub-division of ~ for payment out of Court* 249. 
SECURITY* 

Affidavit of justification for taking — » 437. 

* Insufficiency of, 437. 

appeal against order under s. 491 of Or. P. C. — for costs of* 423. 
Attorney not to stand — * 436. 
costs of habeas corpus appeal. — for* 423. 
decree to bo filed for taking of — . Office cppy , 436. 
examination by Registrar for taking of — * 437. 

Guarantee Society as surety* 351* 437. 

Rules applicable to* 437. 

guard^n. — by* 30i. 
justi^cation of — . Affidavit of* 437. 
lunatic. — by manager of* 304. 
notice for taking — . Issue of, 436. 

Office copy of decree or order for taking — . Filing of* 436. 

Officer of Court not to stand* 436. 

Official Liquidator. — by, 314* 315. 

Privy Council Appeal. — for costs in* 336, 337. 

Proo^ure for taking — , 436. 

receiver. — by* 231. 

taking of — without office copy, 436. 

title deeds for taking — . Production of, 437. 

to whom to be given, 436. 

urgency. Taking of — in cases of, 436. 

SEQUESTRATION* 

Provisions as to — in Supreme Court, 27, 29. 

SERVICE* 

Address for, 156. 
after Court hours, 435. 

amendment. — of order of ox-parte, 433. 
attorney. — of process by, 154. 

on, 156. 

Chamber summons. — of* 141. 

Affidavit with* 141. 

Company matters. Application for directions as to — * 312. 

creditor or contributory. — on, 326. 

liquidator. — on* 312. 

name of person incomplete. — when* 326. 

notice of call. — of, 320. 

order for call. — of* 320. 

winding up. — of, 313. 
petition. — of* 312. 

— on member* etc. .Company of, 312. 
where no registered office* 312. 
summons in winding up. — of, 326. 
delay in — • of taxing summons* 364. 
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discovery order. — on attomey][of, 174. 
draft decree or order. — of noti^ to settle, 201 
Full title* in affidavit of — , 191. 

^ardian. — of summons on, 224. * 

inspection order. - — on attorney of, 174. 
interrogatories. — on attorney of, 174. 
jurors. — on, 415. 

Mode of — , 156. 

notice under s. 83 of 'J’ran.sfer of Property Act. 

on attorney, 156, 174. 
on party in person, 156. 
party. — of process by, 164. 

Persona] — , 157. 

post. — of summons by registei*ed, 163. 
process. Mode cf — of,' 166. 

Ftoof of — , 156, 166, 167. 
reference summons. — of, 264. 

Sheriff. — of writs, etc., by, 154. 

Substituted — , 166. 

Summons. Proof of — of, 156, 156, 157. 

by SlierifT. — of, 162. 

Writs by Sheriff. — ot, 154. 


— of, 296. 
Affidavit of 


of, 297. 


SESSIONS, 

Commencement and sittings of eriininal — , 4i>0, 


SETTING DOWN. See Lists op Suits. 

Application for guaixlian, 301. 

Suit OF matter tor further consideration, 168, 279. 
SET« OFF , 

Costs of separate siatc^ment of — , 1.6!l. 

Fee for filing Written Statement containing — , 374. 
Filing of, 169. 

Notice of, 160. 

Reply to, 160. 

Written Statement. Particulars of — to be in, 169. 


SEnTTLEMENT, 

of abstract and conditions of sale by Registrar, 283. 
draft decree and order, 201 to 203. 
issues, 190, 269. 

Day for, 190. 

No order to be drawn up upon, 190. 

Setting down in Sj^iecial Lost for, 168. 
notification of Registrar’s sale, 283. 
pleadings. Costs of, 364. 
pTOolamation of sale in execution, 214. 
report, 278. 

suits. Placing in list for order for taxation on— of, 166. 

SHARE, 

Transfev of — on sale by Registrar, 290. 
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SHERIFF. See SuBSisTiBNOE Ai^lowance. 

Absence from Calcutta of officers of, 133. 

arrest or attachment before judgment. Release from, 257. 

Appointment, etc., of — under Supreme Court, iv, 18, 1^9, 20, 34. 
attachment. Procedure when order for withdrawal of, 257. 
bail — or his officers not to be, 436. 
books to be kept by — , 133. 

Conditions of sale of immoveable property by — , 257. 

moveable property by — , 258. 

Deputy Sheriff. — includes, 260. 

Doorga Pooja. — not to execute process against Hindu during, 256. 
Dutfes of — under Supreme Court, 23, 25, 26. 

Endorsements by — on writs or processes, 256. 
fees of — . Table of, 381. 

— to refund excess fee on summons, 153. 
hours of — Office, 256. 

inventory of goods seized. — to furnish, 258. 

noting of date on writ, etc., and endorsement thereon by — , 256. 

Office hours of Sheriff, 256. 

Payment to Comptroller Cencral of money received by — in 
execution, 211. 

processes. Endorsement by — on, 256. 

When not to be executed against Hindu, 256. 

Release by — of person or property attached before judgment, 257. 
Retiring — . Duties in making over charge, 258, 259. 

to have access to records, etc., 259. 
sale after attachment. — to conduct, 213. 

of immoveable property by — . Conditions on, 257. 
moveable property by — . Conditions on, 258. 

Search for writ or process in Sheriff’s office, 258. 
separate books for each year. — to keep, 133. 

Service of writs, etc., by — , 154. 

subsistence allowance. Account to be kept by — , 260. 

Balance paid prior to arrest, 259. 
to be accounted for by — , 259. 
paid to — , 259. 

sent to Superintendent, Presidency Jail, 260. 
specified in committal order, 212. 
intermediate, deposited with — , 2i09. 
summons after time. — not to receive without order, 152. 

Translation by — of, 256. 
surety. — or his officers not to be, 436. 

Translation of summons, etc., when necessary, 256. 
withdrawal of attachment. Copy order to be filed with — for, 257. 
writs. Endorsement by — on, 256. 

SHORT CAUSE, 

position of suit marked as — in defended list, 165. 
suit may be marked as a — . When, 165. 

SITTINGS OF THE COURT, 131. 

SMALL. CAUSE COURT, 

Reference. Attorney’s fees, 345. 

Costs of hearing, 345. 

Counsel, number to be employed and thw fees, 345* 
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SMALL. CAUSE COVR^—contd. 

Keference. B2ntry in book to be kept of, 344. 

list of appeals, 344. 

Hearing of appeals, 344. 

Hearing of, M4. 

List of appeals. Entry in, 344. 
numbered, etc., 344. 

Order on reference to l>o sent to — , 344. 
Statement of, 344. 

Kevision. Hearing of, 345. 

Transfer from — only one counsel, 371. 

SMOULT & RYAN, 

References to, see Preface. 

SOLICITOR. Ser Attoiiney. 

Admission in England of Calcutta — , 1 IL, 54**. 

of English — in this court , 1 13. 

Irish — , 113, 1 13. 


SPEAKING TO THE MINUTES, 
of decrees and orders, 302. 

SPECIAL CASE, . . 

Application for CtJurCs opinion on - —4-. 

Contents of — , 343. 

Opinion on — , 243. 

Procedure for — , 343. 

Setting down of, 343. 

Stated in the award, 343. 

Statement of — for Court s opinion, 34-i, -43. 

SPECIAL LIST, 

what to be placed in, 108. 

SPECIAL SUITS, 

General Cause List, 102, 103. 

SPECIFIC RELIEF ACT, 

Adjournment for ' ' 

Application under Ch. VUI o - *• 

Pn^dure where witness summoned, JSW. 
SSTunder - 

returnable date oi, Zw. 

Service of, 299. 

Service of rule under — , 299. . c noci 

^tnesses. Adjournment for examination of, 399. 
Summons to, 


— applicable to In^». XXI. 

of 36 Charles H ^ 

13 Geo. XII c. 63 
21 Goo. in c. 70 
24 Geo. Ill o. 26 
26 Geo. m o* 07 
33 Geo. m o- S2 
37 Geo. HI o. 142 


[ndia 

\ 

I 


Referred to in Preface. 
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&rATUTE8-'^oanid. 

39 and 40 Geo, HI o* 70 
63 Geo. m c. 166 . 

4 Geo. IV c. 71 
9 Geo. IV o. 74 
3 and 4 Will. IV o. 86 
24 and 26 Viot. o. 104 


^Referred to in Preface 


STAMPS, 

Account of cancelled — , 134. 

defaced. — on attested copies to be, 135. 

Rxaminer of — Duties of, 134. 

Number of — , 646. 

Register to be kept of, 646. 

Rules for supply of, 381 , 545. 

Sale of, 546. 

Service — . Account of, 547. 

Procuring of, 546. 

Register of, 546. 

Use of, 546. 


STATEMENT OF FACTS. See Rbfbbknck. 

SUBPCENA. See Wxriruss. 

STAY, 

Commission to examine witnesses to operate as — , 169. 
of execution pending appeal. Application for — , 333. 

to be entered after transmission — , 205. 
of proceedings under section 19 of Arbitration Act. — , 243. 
Prospective List on — of suit. Removal from, 164. 

Suits stayed when to be set down, 169. 


SUBSISTENCE ALLOWANCE, 

accounted for if debtor not arrested or committed. — to be, 259. 
account of — . Sheriff to keep and inspection thereof, 260 
balance of — paid prior to arrest how to bo dealt with, 259. 
intermediate — with warrant. Deposit of, 209. 

Payment of — to Sheriff, 259. 

by Sheriff to Superintendent, Presidency Jail, 260. 
Time for fixing — , 212. 

SUBSTITUTED SERVICE. See Sibbvicb. 

SUBSTITUTION OFijfNAMES, 

Court fee on entering — in suit, 374. 
in sales by Registrar, 294. 

when not to be allowed, 294. 

SUDDER DEWANY ADAULUT, 

Reference in Preface to, xiv, xvii. 

SUDDER NIZAMUT ADAULUT,; 

Reference in P!re£aoe to, xiv, xvii. 


SUITOR. See PAntTvi Partx xn Psasoiff. 
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StnT& See Ljsts ov Suits. 

Adijoumed — where to be placed on peremptorv list» 109. 

Assignment of — to Courts, 149. 

Ceneral Cause List. AD — to be entered in, 161 , 162. 

^hen — to be entered in, 162. 

Heads of — , 162. 

Institution of — . See Ch. VII, 148. 
out of turn — where to bo plaoed, 169. 

Peremptory list. No — to be omitted from, 166. 

Postponement of — , 165, 166. 

Process not to issue tiU plaint marked, 150. 

Prosiiective List of, 163. 

Settled — may be placed in undefended list for order for taxation, 166. 
short cause. Marking — as, li>5. 

SpeciaDy fixed — , 165. 

stayed — when to ho set down. 1 69. 

Undefended — , 168, 165, 167, 168. 

want of prosecution. Disposal of — for, 169. 

SUITS OF SALVAGE, TOWAGE OR COLUSION, 

Assessors. AppDcation to summon, 438. 
summoning of, 438. 

List of, persons named in, liable to 1 k) Hununonod, 438. 
to be approved by Cliief Jiistioc, 438. 
framed by Registrar, 438. 
published in Giusot te, 438. 
their fees. Amount of. 438. 

doomed costs in the cause, 43i). 

Deposit of, 438. 

Disposal of, 439. 

SUMMARY SUIT, 

affidavit to bo written statement in — . When, 177. 

.default to file order granting leiive to defend. (Jc»iise<|iien<^e of, 177. 
leave to defend. When and where to be obtaiitcxi, 177. 

Setting aside ox -parte order granting leave to defend, 177. 
undefended list. Sotting down — in, 167. 

Transfer to, 177. 

SUMMONS, 

after time. Co.si ot appHoatiou ttj rtwoive — , 154. 

— not to be received by Siieriff, 162. 

Chaml>er appUcatioiis. — as to, 141. 

Form ot — tor, 445. 

Chief J ustice’s aitostiirtion. — from Court to bear, 151. 

Concurrent — , 163. 

Contents of — , 162. 

Costs of application to receivo — after time, 154. 

Court fee on — to defendant, 375. 

Cirown Side — . Issue of, 409. 

— to witness. Issue of, 410. 

— to issue in the name of the, 151. 

X^livery of — ■ to Sheriff for service, 152', 153, 154. 
fees for — . Sheriff to refund excess, 153. 

to Sheriff to be prexmkl, 163, 

Forms of — ^ 161, 446. 
jpresh — , 163, 164. 

Isaus of — » 163. 
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SUmiONS--coii&2. 

Proof cf service of — , 1>57« 
reference < — by whom prepared, 264. 

by whom taken out, 264. 

Form of, 264, 464.^ * * j 
Service of, 264.' r-.^i i 

returnable. — when, 151. 'i i 
Servioe of — by registered post, i53. 
personal, 157. 

service of — . Proof of, 155. 

Substituted, 166. 

Supreme Court — , 23. 

Sheriff for servioe. When — to he delivered to, 152, 163. 
Taxation — , 363, 364, 372. 

Fee for, 378. 

Translation of, 256. 

witness. — to. See Witxkss. 


SUPREMR COURT, 

Abolition of, xvi, 61 . 

Administrator. Security by, 37, 38. 

Admiralty Jurisdiction, ix, x, xi, xiv, xxi, 39, 40. 

Affidavits in, xxi, 41. 

Ap|>eals to, 3. 

Governor General in Counc^iJ, 66. 

Privy Council, 3, 42, 43, 56. 

Appearance in, 23, 28, 29. 

Rail in, 26. 

Capias in, 25, 26, 44. 
certiorari. Writ of, 34. 

Charter of, 15 to 47. 

Chief Justice. Oath of, 44. 

Privileges and restrictions of, 3, 6, 9, 11, 17, 44. 
Civil Jurisdiction, 1, 21, seq. 

Commission to take evidence, 10 to 13, 51. 

Company bound by decisions of — Fast India, 7. 

Suits filed by or against Fast IndiiB., 28, 30. 

Contempt, xviii, xix, 25, 34. 

Control over Justices and SheriO's, etc., 34. 

' Costs in, 25, 27. 

Crimes maritime, xi, 40. 

Criminal Jurisdiction, xix, 1, 32. 

Fcclesiastical Jurisdiction, 1, 35. 

Employees of Company to be entered in book, 62, 53. 

English Court to try certain matters, 51. 

Equity Jurisdiction , 31. 

Establishment of, vi. 

Evidence in, 51. 

Execution in, 25, 42. 
fees in — . Table of, 21. 

Fines in, 41. 

Guardians of infants and. insane, 39. 

Infants. Guardians of, 39. 

Insane. Guardians of, 39. 

Interest. Rule of, 6. 

Intestate Jurisdiction, 35. 
judicial officers. Suits against, 67. 
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StTPREME COURT— confti. 


Judges of, 16, 18. - 

Oath of, 44. 

Privileges and I'estrictiuns of, 3, 6, 6, 11, 17. 44. 
Judgment of, 25,27,29,30. 

Jurisdiction of, vii. ei seq., 1, 2, 3, 21 to 24, 33, 50 to 56. 

Personal, 3, 22, 30, 33, 52. 

Jury. Trial by, 7, 32. 


Law to be admin is tertnl by, xv, xxi, 54, 56. 

Limitation of iietioii against Oovenior (icncnil in Oouiu il, 51. 
Magistrates subject to, 34. ^ 

KxGuiptioii from being kiuhI, 57. 

Mandamus to tjiko evidence, lO to 12. 

Writ of, 34. 


Native ompIoyet>s of tJio C\»m|»any, 52, 53. 

Oaths and affirmations, 23, 24, 41. 

Officers. Apimintiiioiit of, 29, 38. 

Register of, 52, 53. 

order of Covernor (tenoral in Oouncil. Acts done under, 50. 

Produc tion of, 50. 

Place of lidding, 44. 

Plaint in, 22. 

Presents or gratuilios not to bo rtu^eivc cl, 5, 6. 

Proceedings in, 2.3. 

Prcwesses. Framing of forms of, 66. 

Ijuartc^r Sessions of, 9, 34. 

Record. Court of — , 1,16. 

Registration of natives, 52, 53, 54. 

Regulations of Governor (2cnerul in (^oiinc'iC 8, 9, 57* 
Reprieve l>y, 33. 

Revenue. No jurisdiction ns to, 51 , 56. 

Rules. Framing of, 47, 50. 

SalariiTS, 4, 5, 18. 

Seal of, 17. 

Security by administrators, 37. 

for costs, 42. 

Sessions of, 46. 

Sequestration , 27, 29. 

Sheriff. Apiwintment of, 19, 20, 38. 

Register of, 52, 53. 

Sittings of, 46. 

Subjection to, 47, 60, 51 . 

Summons in, 23. 

Table of fees, 21. 

Terms of, 46. 

Testamentary Jurisdiction, 35. 

Usury, 6. 

Witnesses in, 23, 51. 

Writs, etc., of, 17. 


SURETY, 

Attorney not to be, 436. 
bail. .Number of — for, 419. 

death or insolvency of — . Immediate report of, 263. 
Guarantee Society as, 351, 437. 

Filing of annual balance sheet of, 362. 
Procedure where l^ey have agents, 862. 
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BUBJBfFY— canid. 

justification. Affidavit of, 437. 

Letters of Administration. One or more — for, 350. 

Officers of Court not to be — , 436. 

Officers to report on their — , 253. 
report w to — . Quarterly, 253. 

Sheriff not to be, 486. 

SURVEYOR, 

Fees payable to, 385. 

in partition suit under Rs. 10,000, 406. 

SWEAR,“ 

includes afiirm, 195. 

table. 

Comparative — of old and new Rules, 661 . 

TABLE OF FEES. JSee Taxation. 
of Supreme Court, 21 . 

TABULAR STATEMENT, 

Contents of, 207. 

Costs of secsond, 208. 

Orders on, 208. 

TAXATION, 

Abandoned application in Chambers , — of costs of, 146. 

Accountant-General. Fees to, 378, 379. 

Adjournment. Costs occasioned by, 366. 

Notice of, 372. 

Refresher when to bd allowed to Counsel on, 366. 
advice on evidence. Costs of, 364, 365. 
affidavits. Fees for taking, 386. 

Notice of filing of, 372. 

Reading over, 373. 

Settling, Costs of, 364, 365, 373. 

Agent may be allowed reasonable, costs, 367. 

Allocatur. Issue of preliminary, 373. 

allowances. Discretionary, how to be dealt with, 359, 360. 

Enhancement of insufficient, 360. 

Amendment of pleadings. Costs of, 367. 

Appeal. Attorneys fees, 406. 

Counsels fees, 365. 

Arbitrator. Fees to, 385. 

Attendance. Deponent, allowance for attending a, 378. 

Fees for, 390, et aeq. 

No fee if cause struck out for negligence, 367. 

One set of — to be allowed, 367. 

Party and party — as between, 397. 

Taxation. Attendance on, 363, 372. 

Telephone, 367- 

Attorney acting for two or more defendants, 366, 367. 
not entitled to costs from pauper, 370. 
responsible for deposition fees, 369. 

AUomep and client^ 

Affidavit. Attendance in connection with, 373. 
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TAXATION— conltL 

AEomey and MetU---eontd. 

Allowance tor actual mork done and time spent, 373. 

Bill as between — to be included in party and iiarty bill, 362* 
Glassification of charges, 395. 

Client to be anmmon^ on taxation between, 372. 

Costs only ns between, 396, 397. 

Counsels fees as between, 365, 366. 

Forms of — between, 360. 

Retainer, General and Special, 365, 372. 

Taxation as between, *372. 

Warrant to defend, 372. 

What costs not to be allowed between, 359. 

Authority to sue or defend. Fee f«>r, 389, 
of client when necessary, 359. 

Bailiff, Fees to, 383, et seq^ 

Basis of — , 369. 

BiUa of costs. 

Client’s property w'hen paid, 362. 

Contents of, 362. 

Fees for, 378. 

Folios to be marked, 362. 

Lodged, W'hen and bow' to be. 362. 

Penidty for not lodging, 303. 

Returned, not to be taxed without order, 364. 

When to be, 364. 

Signature of. 362. 

Time fur lodging, 362. 

Vouchers to accompany, 302. 

Wliat may be taxed, 358, 372. 

Brief. Attorney’s fee fe>r, 394, 

when suit not tried. Costs of, 3(>4. 

BrieOng evidence, 371. 

judgment, 37 1 . 

Caveat. Fee for, 408. 

Chambers. — of costa of abandoned applioation in , 1 46. 

Counsel's attendance when allow'ed in, 37t». 

Charges when to be disallowed, 361. 

wilfully wrong, t<j be brought to Court's notice, 361. 
clerks of Arbitrators, etc. Fees to, 385. 

Client to be summoned on — lietween attorney and client, 372. 
collecting evidence. Fees for, 395. 

Commissioners. Fees to, 385, 386. 

Company matters. — in, 328. 
conduct. ElfPect of improper, 361 . 
conference. Fees for, 365, 367, 392, 394, 396. 
consultation. Fees for, 365, 367, 392, 395. 
copy. Fees for, 378, 390. 

translation charge for furnishing, 371. 

Cosls^ 

adjournment, occasioned by, 366. 
allowed, what not to be, 359. 
what to be, 359. 

Increased. Special direction for, 395. 
interlocutory applications, 371. 

Lamp sum in lieu of taxed, 360. 

Mortgpkge suit under Rs. 1,000, 397. 
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TAXATION— 

of taut|cm, 363» 367. 
one set of, ^2, 

Xteserved, 371. 

Time for special direction to increase, 396. 

Counsel^ * 

Absent. Refresher to, 366. 

Amount of fees to, 358. 

C^jambers. Attendance in of, 370. 
fees discretionary, 364. 

not payable by pauper, 370. 

not to be allowed without signature of, 362. 

to be regulated by English practice. When, 357. 

to — . Table of, 366. 

Number of , 367, 368. 

one only will be allowed. Where, 370,371. 

Refreshers to, 365, 366. 

Court fees. Pauper not liable to pay, 370. 

Matters to be brought to notice of, 361 , 369. 
submission of doubts to, 361 . 

Delay in taking out taxing summons, 364. 

Penalty for, 361 , 363. 

Deposition /ee. 

Attorney responsible for, 369. 

Consequence of attorney not paying, 369, 370. 
Subsequent payment of, 370. 

suitor in person fails to pay. Procedure where, 369. 

When payable by, 368. 

Time when payable by attorney, 369. 
different parties. Allowance to attorney acting for, 367. 
Disallowed. When charges to be, 361 . 

Discretionary fees, how to be dealt with, 360. 

Divorce Act. Fee for petition, 408. 

undertaking, 408. 

Doubt to be submitted to Court by Taxing Officer, 361 . 
drawing. Attorney's fees for, 389, 394. 

Duty under Court Fees Act. Testamentary, 407. 

English practice and rules when to be followed, 357. 
Enhancement of insufficient fees, 360. 

Evidence, Briefing, 371- 

Fee for collecting, 396. 
taken on review of — , 373. 
excessive charges taxed off. Penalty where, 367- 
failure to lodge bill for — , 362, 363. 

Penalty for, 363. 

Fees, Counsel, 357, 368, 364 to 366. 

Conference, 366, 367, 392, 394, 396. 

Consultation, 365, 367, 392, 396. 

Court, 374, et aeq. 

Power of, to settle, 381. 

Fees Act. Under, 381, 407, 545. 

Deposition, 368 to 370, 376. 

Discretionary, how to be dealt with, 360. 

Enhancement of insufficient, 360. 

Requisition, to proceed with a suit, 368, 376. 

Scale may be determined by Court, 359. 

Sp3oial direction for increased, 395, 396. 
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TAXATlON-^HSMlef. 

Fees. Table of, in different Jurisdictions. 374, ei ^eq. 

Taxation and registration — , 378. 

„ . when piiid. 382. 

Time for direction for special. 390. 
to be paid in stamps. 302. 
unnecessary ^^lisallowed. 301 , 304. 
unprovided fbr may be recommended, 300. 
folios to be specified in bill. Numlier of. 302. 
improper conduct. Penalty for. 301 . 

Hours of — , .357. 

Insolvency bills of costs, — *of, ,359. 

Inspection, Allowance for, 304, 391 . 

Instructions, Fee for, 389, 393, 394. 

interest. When and what may l>o charged, 393. 

Interlocutory applications. Coats when ordered to stand over, 371 . 

^ to be faxed, 3fi3. 

Lump sum in lieu of taxed cimfs in, 30n. 
Interpreter. Fees to, 385, 380. 

Judge. Review of — by, 374. 

Judgments. Costs of briefing, 371. 

Letters. Fees for, 391. 
lodging hill. Time for, ,302, ,303. 

Lump sum in lieu of taxed costs, 309. 

Matrimonial. Table of Fees, ,379, 498. 

Mortgage suit under Hs. 1,000. Costs only as between af.torney and 

client, 4(»2, 403. 
defended. Fees when. 4f»3, 

Fees to l)e allowed in, 397, ei (fpq. 
Mortgf\g€5e rlitrondaniV cciste, 494. 
Mortgagor, 4o3. 

preliminary decree. (%>sts up to, 397. 
Sale, how to be advertised, 494. 

Special charges in, 492. 

S|>c‘cial costs if mortgagor defends, 493. 
Subsequent to preliminary decree, 
frosts, 398. 

Native convert. Fee for dissolution of marriage of, 498. 

Neglect, no attendance if cause struck i»ut for, 3fi7. 

P(jnalty for, 391 , 303. 

Notice, Adjournment: of, 372. 

By whom to be signed, 364. 

Filing of affidavits, 372. 

Taxation, 303. 

Objections to, 373, 374. 

Office, when to remain 0 |jcn, Taxing, 357. 

One-sixth taxed off. Penalty w’hcn, 303. 
original Civil 3''able of fees in, 374, el seg. 

Criminal. Table of fees in, 38f>, 381. 

Paper Book. Costs of, 400, 

Parsi marriage and divorce. Fee for plaint mid memorandum, 44*8. 

Partition suit under Rs. 1^000, 

Commission to Registrar, 405. 

Fees, 405, 406. 

Value to be stated in the plaint, 404. 

Party and Party ^ 

Attendance as between, 397. 

Bills to include attorney and client charges, 362. 
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TAXATION— confer. 

Party amd Party — conMd. 

Olassifioation of charges^ 395. 
not to be allowed. What oosts, 139, 369, 360. 
pauper. Ck>urt fees not payable by, 370. 

CkMsts not payable by, 370. 

iFees to attorney or counsel not payablM^, 370. 
Penalty for failing to lodge bill or delaying — , 363. 
for improper conduct, 361 . 
for neglect or delay, 361. 
for one-sixth being taxed ofP, 367. 

PerusaL Fee for, 395. 

Pleadings. Amendment of, 367. 

Printed fees for, 393. 

Settling, Costs of, 364, 365. 
postponement. Costs of, 366. 

Counsels fees on, 366. 
praotioe, Fnglish when to be followed, 357. 
preliminary to proceeding. — of costs, 372. 

Printing pleadings. Fee for, 393. 

Refresher absent counsel, 366. 

Adjournment, when may be allowed on, 366. 

Amount of, 365, 366. 

Requisition to draw up order. Fee for, 375. 

to proceed with a case, 368, 376. 

Reserved costs, 371. 

Retainer. Amount of general and special, 365, 372. 

Returned bills not to be taxed withoiit order, 364. 

when bill may be, 364. 

Review by a Judge of — , 374. 

Taxing Officer of — , 373. 

Rules when to be followed Rnglish, 357. 

Sanction of client when necessary, 358. 

Scale. Determination of, time for, 359. 

Different, fees for, 393. 

Search Fees for, 376. 

Taxing Officer may, without fee, 361. 

Separate proceedings may be allowed. When costs for, 366 372 
service of taxing summons. Delay in, 364. 

Fees for, 390. 

Settling pleadings or affidavits. Costs of, 364, 365. 

Sheriff. Table of fees, 381, et aeq. 

Signing of bills of costs, 362. 

of summons and notice, 364. 

Small Cause Court suits. Counsel allowed in, 371 . 

Summons. Liength of, 363. 

on attorney and client — , 372. 

Signature of, 364. 
when to be issued, 363. 

Surveyor. Fees to, 385. 

Ta5le, 

Accountant-General, 378. 

Affidavits, taking of, 386. 

Appeals, 406. 

Appeals from Original Criminal, 381. 

Arffitrators, 385. 

Attorneys, 389, et seq. 

Attorney and client costs, 396. 
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(TAXATION— coftfrf. 

TaJbiie — canid. 

Attendanoes, 390, 305. 

Authority, 375, 389. 

Bailiff, 383. 

OoUeoting evidenoe, 395. 

TiMe of fees. 

OommissionerB, 385. 

Conference, 365, 394, 396. 

Consultation, 365, 394. ^ 

Copies, 390. 

Counsel, 3(>5, 385, 398. 

Court Fees Act, under, 407. 

Drawing, 389, 394. 

General, 389. 

Instructions, 389, 393. 

Interpreters and translators, 378, 386. 

Interest, 393. 

Jurisdictions, Different, 374. 

Letters, 391 , 393. 

Matrimonial, 379, 408. 

Mortgage under one thousand, 397, ci acq. 
Original Civil, 374. 

Original Criminal, 380. 

Paper Books, 406. 

partition suit under ten thousand, 404, et &vq. 
Party and party, 395. 

Perusals, 395. 

Press Act, 426. 

Service, 390. 

Sheriff, 381, ct seq. 

Surveyor, 385. 

Taxing Office, 378, 398, 400. 

Testamentary and Intestate, 379, 381, 407. 
Translation, 378. 

Witness, 386, ct aeq. 
translation. Costs of copy of, 371. 

Vouchers to accompany bill for taxation , 362. 

Written statement of two defendants, 366. 

Taxing Office Records. Destruction of, 432. 

When to remain open, 357. 

Taxing OffUer^ 

Bills to be taxed by, 358. 

Delay. Power as to, 361 , 363, 364. 

Doubts to be submitted to Court, 361 . 
examine proceedings, 361. 

Recommend allowances unprovided for, 360. 
Records. Destruction of, 432. 

Report matters to Court, 361. 

Review by, 373. 

Search proceedings without fee, 361 . 

Summon client and see him, 372. 

Witnesses, to determine class of, 388. 

Telephone. Attendance at, 367. 

Testamentary and Intestate. I>uty payable in, 407. 

Table of fees, 379. 
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TAXATION— CMdU. 

Time for askiiig for inoreased fees* 395. 
lodging ImJIs of coats, 362. 

may be extended, 363. 
occupied. Allowance for, 373. 

Translation. Costa of attorney for, 393. 

Costs of copy supplied, 371. 

out of office hours not party and party. Fee for, 139. 
Translators. Fees to, 378. 

Unnecessary charges to be disallowed, 359, 361. 

No fee for setting out matters, 364, 

Uiiopposed proceedings, 367. 

Vouchers. Bills of costs to be accompanied by, 362, 363. 

Out-of-pootet payment not to be allow^ without, 362. 
Warrant to defend. Only one, 372. 

IFifnesaea, 

Determination of dass of, 388. 

« different causes, in, 388. 

disentitled to allowance. When, 389. 

Knforcement of payment of fees to, 389. 

Fees to« 386. 

who is a party, 388. 

Names of all in one application, 387. 

Payment of expenses and fees to. Time for, 388. 

Kesiding out of Calcutta, 388. 

Summoned but not examined, 388. 
work actually clone. Allowance fbr, 373. 

Wilfully wrong charges to be brought to notice of Court, 361, 

TAXING OFFICER. *Sfec Taxation. 

Meaning of, 441. 


term. 

Vacations, 131. 

Office hours during * — , 133. 


TESTAMENTARY AND INTESTATE MATTERS, 

administration. Application for, 347. > 

Administrator General. Rules applicable to, 366. 
amendment of grants. Extent of, 362. 

Application for probate or Lietters of Administration , 347. 
argument on caveat. Setting down in Special List for, 168. 
Bond. Surety, 360. 

by Guarantee Society as surety, 361. 

Attestation of, 362. 


Caveat in — , 363, 636. 

Affidavit in support of, 363. 

Consequence of not filings 364. 
Notice to caveator to file, 363. 
Procedure on filing, 364. 
Argument on. Setting down in Special List, 168. 
Notice to applicant of, 363. 

Procedure where affidavits filed in support of, 364. 
Certificate in <—• as to duty, 347. 

no intimation of other grant, 347, 
to other High Courts, 362. 
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TBBTAMI^ARY and INTESTATB matters— eoNlif 

Citation. IMreotion in» 349. 

to whom ifisued, 348» 349. 

on creditor’s application, 349. 

n -1 • 1 ^ ^ eetate of woman of the town, 349. 

Codicil included in Will, 346. 

Collector. Notice of grant to, 366. 

Contentious business. Non-, 346. 
cause, 354. 


Trial of preliminary issue in, 354. 

Court fees. Exemption from, 354. 

payable in , 379, 407. 

Recovery of, 355. 

Creditor. Administration to, 348. 

Citations on application of, 349. 
document referred ti> in Will. Production of, 348. 

Executor’s renunciation, 348. 

Exemplification of grants, 353. 

Exemption from payment of Court fees, 354. 

Forms. Appendix M, 525, el seg. 

Grants limited to Bengal, 350. 

throughout British India extent of, 350* 

Guarantee Society os surety, 351. 

Filing annual balance sheet of, 352. 
Pj*occHlun> thon^ aiv, agent<H of, 352. 

identity III — . Proof of, 348. 

India Office. Cojuon of WTIIs, ch*., iranHinittecl to, 355, 
iirisue. Trial of prcJiininary, 354. 

Jurisdiction in, 68, 69, liH). 

Supremo Court, 35. 

Military estates. I ransmission of list of grants to Military Secretary, 
355. 


non-contentious — . WJiat are, 346. 

Names, etc., of potitioiifJi^i and caveator hIi all Ire given, 355. 
Notice of application to Koaitl of Hovenuo, 347. 
of caveat filed to ajijilicant, 353. 535. 
to caveator to tile affidavit's, 353. 
to Collector w hen proj>orty outside, (^alciit.la, 356. 
to i>rove Will in solcniii form, 354. 

Practice in, 355. 

preliminary issue where caveat filed. Trial of, 354. 
probate. Application for, 347. 

Procedure in, 355, 

property outside Calcutta. Notice to Cidlc^cUir w'here, 356. 
Register of grants, etc., 353. 

Renunciation of executor, 348. 

solemn form. Notice to prove Will in, 354, 

Sureties to administration bond, 350, 351. 

under Rs, 2,000. Court fees not to be chargwl in estate, 354. 

valued estates. Recovery of Court fees in ease of, 355 
Will includes codicil, 346. 

Copies to be transmitted to India Office, 355. 

Notice to prove in solemn form, 354.^ 

Production of document referred to in, 348. 


TESTAMENTARY SUITS, 
General Cause List,' 162. 
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TEIJSPHONS, 

Attencianoe at, 367. 

th:iri> parties, 

gamiahee proceedings. — in, 221. 

TIME, 

Abridgment of, 328, 435. 

Clear days how to be reckoned, 434. 

I>&yB how to be reckoned, 434. 

Enlargement of — , 328, 435. 

^ by Appellate Court, 334. 

Month means calendar month, 434. 

Service after Court hours, 435. 

taxation. Charge for — occupied allowed on, 373. 

TITLE, 

accepted by purchaser. When — to be deemed, 290. 
Enqrury as to, 288. 

Costs of, 288. 

Objections on, 288. 

application under the Specific Relief Act, 299. 
of petition under the Press Act, 424. 
of proceedings under the Company Act, 305. 

Guardian and Wards Act, 300. 

Requisitions on, 288. 

TITLE OEEOS, 

Custody of — • Appeal against directions for, 281. 

Directions by the Registrar, 281. 
surety. Production of — by, 437. 

TOWAGE STJri’S. See Sittts ok Sat.vaoe, etc. 

TRANSCRIPT, 

l^rivy Council Appealp 

Contents and preparation of, 338. 

Deposit of expenses for, 337. 

Refund of deposit for expenses of, 337, 342. 

TRANSFER, 

Approval of — on sale by Registrar, 291. 

Certificate of approval of conveyance or — , 292. 

Chamber application for — of money, 143. 

completion of — or conveyance. Improper delay in, 291 . 

Delay in perusing and returning — , 291. 

Execution of, 292. 

Power of — of action from one Court to another, 67, 85, 96. 
Preparation of, 291 • 

purchaser entitled to — Where, 290, 291. 

Settlement of, 292. 

suit from one list to another ~ of, 169. 

TRANSFER OF PROPERTY ACT, 

Affidavit of service of notice under, 297. 

Application under section 83 of, 296. 

Costs of mortgagee where tender refused, 297* 
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TRANSFER OF PROPERTY ACT— eoiifil. 

decree for forecloeure. Recital in, 297. ' * 

Enforcement of order under section 83. 298* 
forecloBure decree. Recital in final, 297* 

Form, 298, 475. 

Interest where to be disallowed* 297. 
mortgagee. Costs of, 297* 

Interest to* 297. 

Order for payment out of Court, 298. 

Enforcement of, 298. 

Payment into Court of oo^ts and expenses, 296. 

Notice of, 296, 475, 

Order for, 296, 297. 
under Code. Notice of, 296. 
out of Court. Application for, 290. 

Notice on. 296. 

Order on, 297. 

period for payment reported to be due, from when to run, 298 
Report in mortgage suit to be countersigned by a Judge, 29H. 

Rules under, Ch. XXVIII, 290 to 298. 

Service of notice or otder. Affidavit to bo filinl, 297. 

under section 83 of — , 296. 

TRANSLATION, 

after office hours. — of document, 139. 
another’s xiossessioii. — of document in, 139. 
appeal paper book. — only to l>e included, 331. 
attorney. Coats of — , 393. 
certified copies of documents — of, 139, 

Change of attorney pending — , 138. 

Compulsory lodgment for — , 139. 
copy of —. Furnishing, 139,371. 

l>ate of hearing to bo stated in praecipe for — , 138. 

Discharge of attorney pending — , 138. 
document filed with plaint. — of, 148. 
in pencil. — of, 138. 

I loss ossion of another party. — of, 139. 
evidence without — . Documents not to l>i' ae<‘epted in, 138, 269^ 42n. 
Furnishing copy of — , 139, 371. 

Inspection of document ponding — , 138. 

language not known to Translators, — of document where, 1*I7. 
pencil. — of document in, 138. 

Pcaecipe for — to state date of hearing, 138. 

reference, — on, 269. 

sent for — . When document to be, 138. 

summons, etc. — of, 256. ^ 

Transcription into Bengalee character of document under — , 1J7. 
When documents to bo sent for — * 138. 

TRANSLATORS AND INTERPRETERS, 

Fees to, 378, 385, 386. 

for work out of office hour, 139, 

Monthly return of work by, 137. 

Oath or afiBumation by, 136. 

m iifiahi or reader, 136« 

Register of work. — to keep* 137. 

Return of work of* 137, 
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TRANSLATORS AND INTBBPBBrEBRS— eonM. 

Rules as to* 136 to 139. 

Special — * 137. 

TRANSMISSION* 

OontemporaoeouB — fov execution* 206* 200. 
decree fov execution. — of* 264* 206. 

PriTy Council appeal. — of original document in* 339. 
Stay of execution aftev — to be entered* 206. 

TRUST* 

^ Poi^rs of Court upon application for execution of — * 189. 

TRUSTEE. See OinoiAX< Tbusthb. 

originating summons. — may take out* 181. 

UNDEFENDED MST* 

* Consent decree. Suits in — for* 167. 

Costs where defended suit might have been transferred to 
Setting down suits in — * 158* 165* 167, 168. 

Settled suit in — for order for taxation* 165. 
summary suit. Transfer to — of* 177. 

Undefended suit may be kept out of — * 168. 

UNDEFENDED SUIT* 

Costs of — in defended list* 436. 
list of suits. Placing of — in* 167* 168. 
may be kept out of the imdefended list* 168. 
where written statement in not filed, 158. 

VACATION* 

Ekister* Long and Christmas — * 131. 

Office hours during* 133. 

VAKEEL* 

Attorney enrolled as — 127. 

Letters Patent* etc., as to — Provisions in, 65* 79* 80. 
When — may appear and act on the O. S.* 126. 

VALUATION* 
of claim* 318. 

VARIATION* 

in draft decree* 202. 

VENDOR* 

may take out originating summons* 184. 

VERIFICATION* 

administration suit. — of claims in* 274. 
by person other than party. — of pleading* 150. 
of statement and counter statement on reference*" 268. 

VICE-ADMIRALTY, 

Jurisdiction of l^h Court* 68, 97. 

Criminal, 68, 100. 

VOTES, 

oreditois and oontributories. — of, 323. 
proxy. — by* 324. 
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VOUGEEBS* 

HU of oosts to be aoeompanied by — \ 362. 

O^if^ Trustee. — in support of payment by, 431. 

Out-of-pooket payment not to be allowed mtliout — , 362. 

WANT OP PROSBODTION, 

Disposal of suit for — , 169. 

WARD. See Goabdxak and Wabds Act. 

WARRANT, 

Advocate. — not requiredf from, 126. 

arrest, etc., to bear attestation of Chief Justice. — of, 151. 

Issue in name of the Crown. — of, 151 . 

Costs to be specified in — of, 209. 

Deposit of intermediate subsistence on — of, 209. 

Return of, 209. 

attachment — . Costs to bo specified in, 209» 

Notice at foot of, 212. 

Return of, 209. 
attorney. — of, 128. 
change of attorney. Fresh — on, 127. 

Chief Justice. — to bear attestation of, 151. 
committal. — of, 212. 

Crown. — to issue in name of, 151. 

defend. Costs of only one — to, 372. 

habeas corinis, 421, 422, 538, 541. 

intermediate subsistence with — . Doposit of, 209. 

service of — . Personal, 157. 

WILL. See Tnstamnntary Mattkbs. 

Codicil includes — , 340. 

Copy of — proved. Transmission to India Office of, 356. 
originating summons. Person interested under — may take out, 185. 
Production of dooument mentioned in — , 348. 
proof in solemn form of — . Notice of, 364. 

WINDING UP, 

Advertisement of order for, 313. 

. petition in — , 311. 

Affidavits in — ,»325. 

Creditor may take advantage of petition for — , 313. 

Deposit of prooeedings in Court on termination of — , 327. 

Disposal of books, etc., after — , 327, 328. 

Dissolution of Company after — , 327. 

Meetings to ascertain wishes of creditors or contributories in, 323* 
petition for — • Advertisement of, 312. 

Affidavit verifying, 313. 

Copies to be supplied of, 313. 

Creditor may take advantage of, 313. 
not to be dismissed, 313. 

Service of, 312. 
verified by affidavit, 313. 

Official Liquidator. See OwiciAX* IAqvidatob. 

Order for — to be advertised, 313. 

Prooeedings on, 314. 

Proceedings on order for, 314. 

Proof of debts, 314, 316 to 318. 
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WlNBING UP— ' 

. Registor of prooeediiigB in^ 325. 

Service of petition in, 312. 
ennunonB to proceed with, 314. 

Termination of proceedings in, 327. 

Transfer of — from one C^urt to another, 327. 

Order of, 327, 619. 

WnSDRAWAL, ^ 

’ attachment order to be filed. — of, 257. 

Attorney not to withdraw from ccmduct of suit, 128. 

COS&. JMreotion in order for — as to, 201 . 

payment a condition precedent to filing fresh suit after — , 201. 

WITNESS, , 

AH — to be named in one application, 387. 

Allowances to, 386 to 388. 

class of — . l^termination of, 388. 

Commission Act. Rules as to evidence, 426. 
to examine — , 236. 

Criminal caaea^ original. 

Advance of expenses to — in, 547. 

Arrival of — to be refiortcd in, 540. 

Attendance of — in, 410. 

Classification of — in, 547, 548. 

Departure of — to be re|x>rted in, 540. 

^ expenses of — • Payment of, 548. 

j Professional — in, 648. 

I Subsistence allowance of — in, 548. 

Travelling charges of — in, 547. 
different causes. — in, 388. 
disentitled to allowance. When — , 380. 
fees to — . Enforcement of payment of, 380. 

Table of, 386. 

no allowance to — . When, 389. 

not examined though summoned. Fees to — , 388. 

out of Oalcutta. — residing, 388. 

party who is a — . Fees to, 388. 

spemal cases. Order of Court for payment of — in, JS47. 

Specific Relief Act. Adjournment for examination of — under, 290. 

Summons to — in rule under, 299. 
subpoena. All — to be included in one application for, 387. 

!E1me for payment of expenses and fees to — , 388. 

Subsistence money to — , 388. 

Supreme Court. — in, 23, 51. 

Travelling expenses to. 388. 

WRIT. See Fbocbss. 

Letters Patent, etc. Provisions as to — in, 65, 79. 

Noting of date and endorsement on — by Sheriff, 256. 

Search for — , 258. 

Service of — by Sheriff, 154. 

Personal, 167. 

Supreme Court. — of, 17. 

to bear attestation of C^ef Justice, 151. 

to issue in the name of the Crown, 151. 
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WBITTKN 8TAT£BCBNT* .. 

Advocate or attomey*e name to appear at toot ot — , IGO. 
Amendment of — , 
oo-defendant. — of* 150» 
eonnter-olaiin « Partieolaia in — of* 150. 

Ooete of bony oi — * 159. 

vd^tary — • 160« 

— of two defendants* 366. 

Court fee on Bling 374. 

Drafter's name to appear in — » 150. 

Fee for filing — oontcuning ciet-uff or oounter>olaiui» 374. 

lunatic defendant: — of* 159.* ^ 

minor defendant. — of* 159. 

non-6iing of — . Fffect of* 158. 

office copy of — . Wlien may lie ot|y»tained. 159. 

originating summons. — in* 187. ' ^ 

pinintifF. — ’of* 158. 

printed. Attorney's fees when — * 393. 

Rules applicable to — * 158» et seq, 
sot-off. Particulars in — of* 159. 

Settler's name to appear on — * 159. 
summary suit. — in, 177. 

Verification by otiior than party pleading, 1*50. • 
Voluntary — , 159. 

\Vlien not to be received, 158. 

Where not filed, suit treated as undefended, 15H. 
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